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Published in the Gazette of India, Extraordinary, dated 23th September 1946. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 28th September 1948, 

No, TB 17 (1)/46.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Covernment is pleased 
to make the following Order and to direct with reference to snb-rale (1) of 
rule 119 of the said Rules that notice of the Order shall be given by the 
publication of the same in the official Gazette and by the issue of a Press 
Note summarising and explaining its provisions— 

The Cotton Textiles (Raw Materials and Stores) Order, 1946. _ 

1, (a) This Order may be called the Cotton Textiles (Raw Materials 
and Stores) Order, 1946 ; 

(b) It extends to the whole of British India ; 

(c) It shall come into force at once. ' 

2. The Order specified in Schedule B are hereby repealed : 

Provided that any order made. notification issued, or anything done 
under any of the said repealed Orders shall he deemed to have been made, 
issued or done under the corresponding provisions of this Order. 

3 In this Order— 

(a) “Scheduled article” means any article specified in Schedule A ; 

(b) ‘‘starch” means starch made from wheat, rice, maize, jowar or any 
other foodgrain or from tapioca er from potatoes and includes derivatives of 
starch and any modified form of starch so made ; r 

(c) “Textile Commissioner” means the Textile Commisaioner appointed 
by the Central Government and inoludes any officer authorieed by him to 
exercise all or any of the powers of the Textile Commissioner under this 
Order ; 

(4) the expression “offer to sell” shall be deemed to include a reference 
to an intimation by À person of the price proposed by him for» sale of an 
article, made hy the publication of a price list hy exposing the artiole for 
sale in association with or hearing a mark indicating price. hy the furnish- 
ing of a quotation or otherwise howsoever 

4. No person shal] manufacture starch other than starch made from 
tapioca except under and in accordance with the terms of a licence granted 
by the Textile Commissioner, 

5. (1) Every importer of a scheduled artiole shall within 5 days of the 
date of the arrival of the consignment containing such article furnish to the 
Textile Commissioner the following information in respect cf the consign- 
ment— 

(a) description and quantity of each of the articles included in the con- 
sigament ; 

(b) the landed cnat of each item together with invoices and all other 
documents evidencing the price, buying commission, insurance premium, 
frelzht, customs duty, landing and clearing charges paid up to the deposit 
of the consignment in the consignee’s warehouse or other place of storage. 

(2) No importer shall sell or otherwise dispose of any- such acheduled 
article imported by him exoept in accordance with the instructions given to 
him by the Textile Commissioner ; provided that if the importer does not . 
recelve any such instructions from the Textile Commissioner within 30 days .. 
of the receipt hy the Textile Commissioner of the information submitted 
under sub-clause (1), the importer may subject to the provisions of clauses 

= and 7, dispose of the consignment 

6. _No person shall sell or dispose of any scheduled article except under 
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and in acoordance with— ` 

(a) a seller’s licence granted to him by the Textile Commissioner ; 

(b) a direction given ta him by the Textile Commissioner under clause 8. 

7. No person shall purchase or otherwise acquire any scheduled article 
except under and in accordance with a buyer's licence granted by the Tex- 
tile Commissioner. 

8. The Textile Commissioner may by order in writing require any 
importer of or dealer in any scheduled article to sell to such person as may 
be specified in the Order such quantities of the scheduled artiole’ and (in the 
case of a scheduled article of which the muximum prices have not been fixed 
under clause #) at such price, as may be specified in the Order 

9. (1) The Textile Commissioner may by notification in the Gazette of 
ee the maximum prices or rate at whith any scheduled article may 

e sold ; 

(2) No person shall sell or offer to sella scheduled article at a price 
exceeding the maximum price epenified under sub-clause (I). i 

10. (1) The Textile Commissioner may direct any person carrying on 
the businees of producing or selling any scheduled article to mark such 
articles exposed or intended for sale with the sal; price thereof, or to exhibit 
in his premises a price list of articles held hy him for sale ; and may further 
give directions as to the manner in which such directions aforesaid shall be 
carried out. 

(2) The Textile Commissioner may hy order published in the Gazette of 
India issue a direction of the nature specified in sub-clause (1) generally to 
all persons carrying on the business of producing or selling any scheduled® 
articles or any olass of such persons. i 

11. The Textile Commissioner may, with a view to securing compli- 
ance with this Order— 

(a) require-any person to give any information in his pœ%sewion with 
respect to any business carried on ‘by that or any other person ; 

(b) inspect or cause to be inspected any hooks or other documehts be- 
longing to or under the control of any person ; oi 

_ (c) enter and search, or authorise any person to enter and search, and 
66 ze or authorise any person to seize any article in respect of whioh he has 
reason to helieve that a contravention of this Order has been committed 
and any other article in the premies which he has reason to believe has 
been or is intended to he used in connection with snch contravention 

12. (1) The Textile Commissioner may by an order in writing direot 
&ny person who carries on the business cf producing or selling a scheduled 
article— 

(a) to maintain such records of his purchases, sales, contracts, or other 
matters connected with his undertaking or business, and in such form and 
menner as may be specified in the Order ; 

(b) to submit to such authority returns or statements in such forms and 
containing such information relating to his undertaking or business and at 

such times as may be specified in the order ; 

(2) The Textile Commissioner may hy general order published in the 
Gazette of India issue a direction of the nature specified in sub-clause (1) 
generally to any class of persons referred to therein. . 

13. Notwithstanding anything contained in this Order, if the Textile 
Commissioner ao directs by an order published in the Gazette of India, such 
ofthe provisions thereof as he may therein specify shall cease to apply 
within such area during such period and in relation to such scheduled artiole, 
as he may specify. 

14. (1) Applications for licences under this Order shall be made in ~~= 


s 
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such form as the Textile Commissioner may preseribe ; 

(2) The Textile Commissioner may in his discretion and withont 
assigning any reason refuse to grant a licence to any person and his decision 
Shall be final ; . 

(3) The "Textile Commissioner may specify in the lisence the condi- 
tions if any under which it is issued and the licencee shall comply with those 
conditions ; 

(4) The fees for the grant of a licence shall be such as the Textile 
Commissioner may presoribe by a notification in the official Gazette ; 

(5) Subject to the provisions of sub-clause (ð) the licence shall ‘be valid 
for the period specified therein and may be renewed ; 

(6) If the holder of a licence has supplied incorrect information in his 
application or in any return submitted by him orif be contravenes ‘any 
condition cf the livence, or if at any time the Textile Commissioner is satis- 
fied that for any other reason the licences is not a fit person to hold the 
licence, the Tex'ile Commissioner may in his discretion and without preju- 
dice to any other action which may be taken- against the licencee, cancel 
as a his licence, and the order of the Textile Commissioner shall be 

] x D 


15. No person shall, with intent to evade the provisions of this Order, - 
refuse to give auy information lawfully demanded from him under clause 10, 
or conceal, destroy, mutilate, or deface any book or otber document kept by 
him in the course of his husiness. 

16. No prosecution for the contravention of any of the provisions of 
this order shall be instituted without the previous sanction of the Textile 
Commissioner. 

17. Any Court trying a contravention of any of the provisions of thia 
Order may without prejudice to any other sentence which it may pass, ' 
direct that.any article or artioles in respect of which it is satisfied that the 
Order has been contravened shall be forfeited to His Majesty. 


SCHEDULE A 
I. Cotton Card Clothing and Card Clothing Sundries. 
For Flat Cards :— 16 Card Tacks. 
1. Cylinder Fillet. 17. Raising Fillet. 
2. Doffer Fillet. For Waste and Wadding Cards :— 
3. Sets of Tops 18. Cylinder Fillet. 
4, Stripping Fillet. 19 Doffer Fillet. 
5. Burnishing Fillet. 20. Roller Fillet. 
t. Hand Stripping Cards, 21, Clearer Fillet. 
7. Waltons Brushes. 22. Fancy Fillet. 
8. Spiral Strips. 23. Under Clearer Fillet. 
9, Philipsons Sheets. 24, Fancy Stripper Fillet. 


10. Philipsons Top Clearer Strips.: 25. Humbug Fiflet. 
11, Ashworths Top Clearer Strips. 26. Feed Roller Fillet. 
12. Ashworths Dirt Roller Fillet. 27. Lickerin Fillet. -> 


13, Rhodes Stripping Fillet. 28. All other Card Clothing and 
14, Lickerin Wire. Sundries. 
15. Blued Steel Wire for “Roving 
Waste openers. 

LI. Bobbins for use on Textile Machines other than Jute and Hemp. 

1, Slubbing Tubes. 5. Ring Doubler Bobbins. 

2. Roving Tubes. 6. Warper Bobbins. 

3. Ring Rabbeth. 7. Paper Tubes and Cones. 


4, Ring Weft Piros (including 
Universal and Wadia Pirns) 


+ 
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VII. Shuttles for use in Textile Looms other than Jute and Hemp.. ~ 
1, Shuttles for Looms (Ordinary) | 
2. Shuttles for Looms (Automatic) 
IV, Imported Tallow. 
V. Dyes derived from Coal-tar. 
VI. Hydrosulphite of Sodd, 
VII. Starch. 
Sonpvoutn B \ 
(1) The Cotton Textiles (Dyes and Chemicals) Control Order, 1945. 
(2) The Starch Controt Order, 1945. 
(3) The Hydrosulphite of Soda (Control) Order, 1945. 
(4) The Textile Industry (Miscellaneous Articles) Control Order, 1945. 





Published in the Gazette of India, Extraordinary, dated 30th September 1946. 
HOME DEPARTMENT. ` 
New Delhi, the Z9th September 1946, 

No. 42/2-46-Public.—!n exercise of the powers conferred by section 7 
of the Delhi Laws Act, 1912 (XIIT -of 1912), the Central Government is 
pleased to extend to the Provine of Delhi the Panjab Special Tribunala 
(Continuance) Ordinance, 1946 (Punjab Ordinance TII of 1946), subject to 
the following modifications, namely— 

In the said Ordinance, — 

(1) the preamble shall be omitted ; 

(2) in sub-section (1) of section 3,— 

(a) after the words “of this Ordinance” the words “which but for 
such allotment would have been triable bya Court in the Province of 
Delhi” shall be inserted ; 

(b) for the words “by er under an Act of the Provincia! Legislature” 
the words “in and for the Province of Delhi” shall be substituted ; 

(o) the proviso shal] he omitted ; 

(3) in sub-section (2) of section 3, all worda and „figures after the 
words ‘‘cases aforesaid” shall be omitted ; 

(4) in sub section (3) of seotion 3, for the words “Provinciil Govern- 
ment” the worda “Central Government” shall be substituted, ý 





Published in the Gazette of India, Extraordinary, dated Ist October 1946. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES 
New Delhi, the lst October 1946. 

No. 80-TA/46.—Whereas it appears to the Cantral Government to be 
necessary and expedient sq to do for maintaining and inoreusing supplies 
of an essential commodity, namely, cotton textiles : 

Now, therefore, in exercise of tha powers conferred by sub-section 
(1) of section 3 of the . Essential Supplies (Temporary Powers) Ordi- 
nance, 1946, the Central Government is pleased to make the followin 
Order, namely :— 

The Factories (Control of Dismantling) Order, 1946. 

I. Short title, extent and commencement.—(1) This Order may he called 
the Factories (Control of Dismantling) Order, 1946. eee: 

(2) Tt extends to the whole of British India 

(3) Tt shall come into force on the firat day of October 1948. 

2. Definitions.—In this Order, unless there is anything repugnant in 
the subject or context, — 

(a) “to dismantle” a factory means to remove from its position the 
machinery or part of the maohinery of the factory, where by such removal 
the factory is rendered wholly or partly useless for its purpos7; bub does“ 


PARTU. | NOTIFIOATIONS — OXNTRSL GOVRRNMBNT. 5 





not include any temporary removal of the machinery or part of the machi- 
nery for purposes such as adjustment, cleaning and repairs ; 

(b) “factory? means a factory as defined in clause (j) of section 2 
of the Factories Aot, 1934 (XXV of 1934), but inoludes also any premises 
which were at any time whether before or after the.commenceinent of 
this Ordera factory asso defined, which is engaged in the manufact ure 
of cotton textile goods or in the ginning or pressing of cotton ; 

(o) “Machinery” has the meaning assigned to that word in clause (k) 
of ara 2 of the Factories Act, 1934 (XXV of 1934) 

Dismantling a Factory. '—No person shall, without the written 
seein of the Textile Commissioner or Joint Textile Commissioner, 
dismantle any factory or remove froma factory any spare parts kept for 
maintaining the machinery of the factory in order. 

4 Procedure for applications for and grant of permission —(1) Any 
person desiring to dismantle any factory or to remove from a factory any 
spare parts kept for maintaining the machinery of the factory in order 
may apply in writing to the Textile Commissioner or Joint Textile 
Commissioner for the permission required by clause 3 of this Order. 

42) In such application the applicant shall state correctly, the follow- 
ing particulars, namely :— 

($) Name and address of the factory which it is desired to dis- 
mantle or fiom which it is desired to remove spare parts, 

(ii) Products manufactured in the factory, 

(it1) Details of the machinery concerned, 

(iv) Place to which it is proposed to move the machinery or spare 

arts, . 
5 (v) Full reasons for making the application, 

(vt) Such further particulars as the Officér referred to in sub-clause (1) 
may, by general or special order, require. 

(3) On receipt of an application under sub-clause (1), the officer 
referred to in the said sub-clause shall, after making such enquiry, if 
any, a8 may be considered necessary, either reject the application or grant 
in writing the permission sought : 

Provided that in any doubtful case he may submit the applicayion: for 
the orders of the Central Government, 

(4) If the officer referred ta rejects an application, he sball inisini 
the applicant without delay. 

(5) Where the Officer referred to rejects an application, the applicant 
may, within thirty days from the receipt of the order rejecting the appli- 
cation, present an appeal to .the Central Government, addressed to the 
Secretary, Industries and Supplies Department. 

5. The orders of the Central Government passed on an appeal made 
to it under sub-clause (5) of clause 4 shall be final. 

6. Powers of entry, examination, taking evidence eto.—(1) If the Textile 
Commissioner or Joint Cextile Commissioner has reason to believe that any ` 
person has contrav-ned any of the provisions of clause 3, he or an officer 
authorised in writing by the Textile Commissioner in thia behalf may— 

(a) enter with such assistants (if any), being persons in the service of , 
the Crown as he thinks fit, any place ; 

(b) make such examination of the place and of any machinery, books 
or documents therein and take on the spot or otherwise such evidence of 
any persons as he may deem necessary for carrying out the purposes of this 
Order ; and 

(c) exercise such other powers a3 may be necesary for carrying out the 
purposes of thia Order : 


’ 
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Provided that no une shall be -equired under this olanse to answer any 
question or give any evidence tending to criminate himself. 

(2) Whoever wilfully obstructs the officer referred to in sub- sie (2) 
in the exercise of any power conferred by that sub-clause, or fails to pro-’ 
duce on demand any book or document in his custody or to comply with 
any demand for information, or knowingly or recklessly makes to such 
officer a statement false ina material particular shall be deemad to have - 
contravened the provisions of this Order. 

7. The officer referred to in sub-clause (1) of clause 6 may exercise the 
powers under that sub-clause at any reasonable time by day or night, but 
not so as unreasonably to impede or obstruct the work being carried on in 
the plaoe. 

8. The ocoupant of any place entered in excroise of the powers conferred 
under sub-clause (1; of clause 6 or some person in his behalt, ehall in evéry 
case be permitted to accompany the officer while he is exercising bis 
powers under the said sub-clause, and shall upon request be entitled 
to receive a copy of any evidence recorded in pursuance of that suh- 
clause. 

No. 103/1-TA/46 —In exercise of the powers conferred by section 3 
of the Essential Supplies (Temporary Powers) ‘Ordinanee, 1946, the 
Central Government is pleased to make the foliowing Order, namely : :— 

The Cotton Cloth and Yarn (Transmission by Post) Prohibition 

Order, 19:6. 

1. (1) This Order may be .alied the Cotton Cloth and Yara 
(Transmission by Post) Proh-bition Order, 19:6. . 

(2) It extends to the whole of British India. 

(3) It shall come into foros at once. 

2. In this Order, . ’ 

“oloth? means any kind of cloth manufactured either wholly or 
partly from cotton and includes garments or other artioles of persona! 
or domestic use {other than used or old garm:‘ot$) made wholly or 
principally from cloth “yarn” means uny kind of yarn manufactured 
either wholly or partly from cotton; and “Inland postal article’ has 
the same meaning as if the Indian Post Office Act, 1898 

3. No inland postal article containing, otherwise than as autaide 
covering, any cloth or yarn shall be received at or despatched fram, any 
post office in British India ; and no person shall deliver or cause - to be 
delivered any suck postal article for transmission by post to any -placo 
within or outside British India 

Provided that this olause shall not apply to the despatch or 
receipt by post of cloth or yarn by any of the authoritiea mentioned in the 
Schedule to this O:der. 

4. Any Officer in charge of a post office may detain, open ‘and 
examine any inland postal article in cours: of transmission by post 
which he reasonably suspects to contain, otherwise than as outside oover- 
ing, any cloth or yarn. 

5. If a postal article detained and examine under clause 4 is found 
to contain, otherwise than as outside covering, any cloth or yarn the 

` Officer examining it shal! send it through the Post Office of despatch 
to the Distriot Magistrate of the Distriot in whioh that post office is 
situated (or, if that post offie is situsted ina Presidency-town, to the 
Commissioner of Police) together with any information regarding the sender 
of the postal article that may be available. 

6 Any Court trying a oontravention of olansa 3 of this Order e 
may without prajudice to any other sentence which it may pass, direct that 
any -postal article in respect of which it is satisfied thit clause 3 has been 

. 
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aona Shall be forfeited to His Majesty. 
- 7. The Textile Commissioner, Bombay, or any other Officer autho- 
rised by him in this behalf may, by general or special order, exempt 
any inland postal article or class of inland postal articles from the 
provisions of clause 3. 
SoHsDULE 

7 Authorities empowered to despatch or -receive cotton oloth or yarn 
y post :— 

1. The Textile Commissioner, Bombay. 

%. Indian Central Cotton Committes’s Tochnolggigal Laboratory, 
Bombay. 

3. Chief Inspector of Cotton Textiles, Bombay and brenokes inolud- 
T T.C. T. Laboratories, Ahmedabad and IGS Outstation Laboratories, 

ras 

i 4. Controllers of Inspection, Bombay, Madras, Caloutta and Lahore, 
and Officers subordinate to them. 

5. General Headquarters, New Delhi 

8, Chief Inspector of Stores and Clothing, Cawnpore: 

7 Chairman, Textile Control Board, Sir Vithaldas Chambers, 16, 
Apollo Street, Fort, Bombay. 


Published in the Gazette of India, Part, I, dated the 19th Cetober lyts. 
HOME DEPARTMENT. ` 
New Delhi, the 12th October 1948. 

No. 72/3/46-Publio —In exercise of the powers conferred by section 7 
of the Delhi Laws Act , r912 (XITI of 1912), the Central Government is 
pleased to extend to the Province of Delhi the Bombay Essential Com- 
modities and Cattle nel Aot, 1945, subject to the following modifica- 
tions, namely :—~ 

Tn the said Acte- 

(1) References to the Provinoial Government shall be construed, as 
references to the Chief Commissioner and references to Bombay shall be 
construed as references to Delhi, 

(2) in sub-section (3) of section, 1 for the words and figures ‘‘on the 
` first day of October 1946” the words “at once” shall be substituted ; 

(3) in section 6, for the words ‘“‘commencement of this Aot” the words 
“expiry of the said Males” shall be substituted. 


Published in the Gazette of India, Part I, dated the 2nd November 1946. 
FINANCE DEPARTMENT (REVENUE DIVISION), 
New Delhi, the 26th October 1946. . 

No, 3.—In exercise of the powers conferred, by sub-section (3) of section 
10 of the Indian Finance Aot, 1942 (XII of 1942), read with sub-section (5) 
of section 2 of the Excess Profita Tax Ordinance, 1943 (XVI of 1943), the 
Central Government is pleased to direct that the following further amend- 
ments shall be made in the Excess Profits Tax (Post-war Refunds) 
Rules, 1942, namely :— 

1. In the gaid Rules, after rule 8, the following rule shall be inserted, 
namely :— 

“9. (1) An’ Application for refund of a deposit made under the 
Finance Act or the Ordinance shall bs made in Form B. P. 4-2l to the 
Excess: Profits Tax Officer, and the Excess Profits Tax Officer shall refund 
the amount deposited to the person who made the deposit. 

Provided that— 
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4) in the case of an individual who, at the time when the deposit is 
refundable, is dead, refund shall be made to the person, who, under a letter 
of administration, probate or succession certificate, is entitled thereto ; 

(ii) ia the case of a Company whioh, at the time when the deposit is 
refundable, i'in course of winding up, refund shall be made to the Liquidator 
of the Company ; 
~ (iii) in the case of a Hindu Undivided Family which, at the time when 
the deposit is refundable, has-been disrupted, the rofand shall be made to 
the' person or petson to whom the depot was assigned upon such 
disruption ; 

(iv) in the*case of a firm the constitution of helk at the time when 
the deposit is refundable, is different from irs constitution during the 
chargeable accounting period in reapect of which the deposit was made 
refund shall he made to the firm as oonstiluted when the refund is due; 

(v) in the case of a firm, which, at the time when the deposit is 
refundable, is no longer ih existence refund shall be made jointly to the 
persons who were partners in the firm during the chirgevble aqcounting 
period in respect of which the deposit was made, or to any - person, jointly 
nominated by them to recsive the refund, with the substitution in the case 
of a deceased partner of the administrator or other legal representative : 

Provided further that, if the identity of the person entitled under the 
preceding provisions to receive a refund is in dispute or if any substantial 
question of title is, in the opinion of the Excess Profits Tax Officer involv- 
ed, such Officer may require the production of an order of the competent 
Civil Court determining the person entitled to receive the refund or any part 
thereof. 

(2) Any refund made in sncordanse with sub-rule (t) shall be deemed 
to be a full and valid discharge of the liability of the Central Government 
under the Finance Act, or Ordinan+e, and the person to whom therefund 
is made shall be responsible for any liability arising oft of a claim by any 
other person in respect of such refund.” 

II. In the Forms appended to the said Rules, after Form E P.4-17, the 
following Form shall be inserted, namely:— 

“FORM E.P. 4-21 - 
Exozss Prorits Tax 
Application for the Refund of depocrits made under the provisions of 
Section 10, Finance Act, 1942, and Section 2 of Excess Profita Tax 
Ordinance, 1943 
To 


The Excess Profits Tax Officer, at.... 
The following sums deposited by........ ccs cece ec eee rece aenes 
s.e... With the Government of India: under the provisions of 
Seotion 10 of the Finance Act, 1942, and/or Section 2 of the Excess 
Profits Tax Ordinance, 1943, are refundable not later than the.... 
day of..... POSER 194 . 
; SouEpvuts or Sums DRPOSITED 


seee 


—— 











| 
Chargeable Accounting l Sums Date(s) on whioh 
Period deposnited sums deposited 
Rs. 


Commencing ‘| Ending 














id wee 
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I/We do hereby pray for a refand of the amount Po with 
interest thereon, under the provisions of rule 9 of the Excess Profits Tax 
(Post-war Refunds) Rules, 1942. 

T/We hereby agree that the payments authorised may be treated as 
provisional subject to readjustment in due course on the baris of audited 
figures, and I/We hereby undertake to repay the excess amount, if any, 
refunded by Government either in respect of the sum deposited by me/us, or 
in respect of the relative interest thereon. 

I/We further agree that if any claim is made by any other 
person in respect of the deposit, refund of which is claimed hereby, I/We 


shall be responsible therefor. 
Signature and Address of each claimant. 


Signature - Address . Capacity* Date 

E TET pe ictNes: skares ineei a Senia E A R ed, > 
sabereeeens eae aai Sonar cca yrertt teen eeeaes faba Oboe Hebe vecs twee 
pie ee A re ae Oo OR a ee eae 


*Note.—-The application and verification are to be signed— 

(a) inthe oase of an individual, by the individual himself ; 

(b) in the coase of an individual who is dead, by the person, who, 
under a letter of administration, probate or succession certificate, is entitl- 
ed to the refund ; 

(c) in the case of a Company, local authority, or any other public. 
body, by the principal officer, as defined in aub-rection '(12) of section 2 of 
the Indian Income-tax Act, 1922 ; 

(d) in the case of a Company which ia in the course of wnang up, by 


the Liquidator of the Company ; 
(e) in the ques, of « Hindu Undivided Family, by the Maneger*or 


Karta ; 
(f) in the case of a Hindu Undivided Family which is disrupted, by 
the person’ or persons to whom the dope was assigned at the time of the 
disruption ; ; 

(g) in the oase of a Firm, by any partner ; ; 

(h) in the case of a Firm which has ceased business, by all the 
partners constituting the firm during the relevant chargeable accounting 
period, with the substitution in the case of a deceased partner of the admi- 
nistrator or other legal representative.” 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
` New Delhi, the 23rd October 1946. 

No. LS/W(3).—In exercise of the powers conferred by sub-section 
(1) of section 3 of the Essential Supplies (Temporary Powers) Ordinance, 
1916, the Central Government is pleased to direct that the following 
further amendments shall he made in the Indian Woollen . Goods (Con- 
trol) Order, 1945, namely :— 

In the second Schedule to the said Order :— 

(i) In the entry relating to Fyzabad for “Mahabir Pershad. Bihari Lal’ 
the following shall be substituted :— = 

“Sukhnandan Prashad Bam Gopal” : 

(ii) In the entry relating to Tipderabil (Sind) for “Rochaldas Giddo 
Ms] and Co.” the following shall be aubatituted :— 

“Shafi Mohammed Lal Mol.ammed”’. 

e (li) In the entry relating to Khurja for “Heepresbed Kanehi Lal” the 
following shall be substituted 


ry 


tet 
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“Ratan Lal Om Prakash”. a 

(iv) In the entry relating to Lyallpur for “Pyar Singh Santokh Singh” 
the following shall be substituted : — 

“Pyar Singh Karam Singh”. 


‘ 





Published i in the Gazette of India, Part T, dated the 9th November 1046. 
HOME DEPARTMENT. 
New Delhi, the 4th November 1946. 

No. 21/3/46-Police.—In exerolee of the powers conferred by sections 17 
and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Indian Arms Rules, 1924, namely :— “ 

In the table set out in Schedule I to the said Rules, after- ‘item (3A), the 

- following item shall be inserted, namely :— 


a 





(3B) High Commissioner for Australia in, Ditto. Ditto, , Ditto. 
India and the following members of his staff, 
namely, Official Secretary, Public Relations 
Officer, and the Representative of the Division 
of Import Proourement. 





FINANCE DEPARTMENT. 
New Delhi, the 2nd November 1946. 
No. 7 (22) FI/46.— tn pursuance of sub-section (6) of section 42 of the 

Reserve Bank of India Act, 1934 (IT of 1934), the Central Government is 

pleased to direct the inclusion in the Second Schedule to the said Act of the 

following bank, namely :— 
The Bharatha Lakshmi Bank, Limited, Masulipatam. . 
FINANCE DEPARTMENT (REVENUE DIVISION) 
A © New Delhi, the uth November 1946. 

No. 1.—In exercise of the powers conferred by clause (a) of seated 9 
of the Indian Stamp Act, 1899 (II of 1899), the Central Government is 
pleayed to remit, with effect from the lat June 1044, the duty chargeable 
under the said Act on receipts for the pay and allowances of non-commia- 
sioned officers and hen of the Ist and 2nd Mahsud Battalions. 






P? 
x 
Å 





ee 
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Published in the Gazette of India, Part I, dated the lth November 1946 
DEPARTMENT OF INDUSTRIES AND SUPPLIES: 
New Delhi, the 12th November 1046 

No. WIII-fii (1).—-In exercise of the powers conferred by sub-section 
(1) of section 3 of the Essential Supplies (Temporary Powers) Ordinance, 
1946 (Ordinance No. XVIII of 1945), the Central Government is pleased 
ito direct that the following farther amendments shall be ma‘e in the Indian 
Woollen Goods (Control) Order, 1915, namely :— 
- In entry 2 of the Firat Schedule to the said Order,— 

(i) the comma efter the word “Pull-nvers” shall be deleted, and 


(ii) the words “scarves and hosiery” shall be replaced, by the words 
“and scarves”. : 


_— 


(° (wot TO DE TEM 
es 





Published in the Gazette of India, Extraordinary, dated 19th November 1946. 
DEPARTMENT OF WORKS, MINES AND POWER. 
New Delhi, the 19th November 1946 
No P-110.—In exercise of the powers conferred by olanse (b) of section 
4 of the Essential Supplies (Temporary Powers) Ordinance, 1946 (Nd 
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XVIII of 1946), the Central Government is pleased to direct that the power 


to'make orders under section 3 of the said Ordinence shall,’ in relation te | 


kerosen oil, be execrisable also by all Provincial Governments and Chief 
Commissioners in their respective Provinces. ‘ 





Published in the Gazette of India, Part I, dated the 23rd November 1946 — 
FINANCE DEPARTMENT (REVENUE DIVISION) 
: New Delhi, the [6th November 1946. j 
No: 2.—In exercise of the powers conferred by clause (a) of section 9 
of the Indian Stamp Act, 1899 (II of 1899), the Central Government is 
pleased to remit the duty chargeable under the said Act on powers of sattor- 
ney executed by ex-members of the Deferce Sonviseag.ar their eligible heirs 
or dependents, in favour of their agents g PPreantatay? RÉ 
by -aerector-tha, Pang Rigs 


representing them at the hearing of # 
bunals Rules, 1945, in the Provinog¥ of) thi, Ajmer Morini 
OF LA TP Roprersee $ A 





















DEPARTME 
New Delhi, the 19th November. 18486.. ; 

No. S.S. 10 (3)—In exercise of the powers conferred by seation 6 
and section 15 of the Mines Maternity Benefit Act.. 194x {XIX of 1941), 
the Central Government is pleased to direct that the-following further 
amendments sbalil be madein the Mines Maternity Benefit Rules, 1943, 
the same having been previously published as required by sub-section (1) 
of section 15 of the said Act, namely :— l E 

1. Inthe said Rules— s ; 

-(1) After clause (d) of rule 2, the following clause shall be inserted, 
namely :— e 

“(ej ‘Inspector’ means an Inepector as defined in section 2 of the Act, 
and inolude’ an officer “authorised forthe purposes of section 11 of sub- 
‘section (1) of section 14 of the Act by the Central Government ” 

(2) In olausg (e) of sub-rule (1) of rule 3, rule 4, and sub-rule (4) and 
clause (a) of sub-rule (5) of rule 13, the words, brackets and figure “‘sub- 
section (1) of” wherever they occur shall be omitted. 

(3) In olause (f) of sub-rule (1) of rule 3, for the words “proviso 
to the said sub-section”, the words “said section” shall be substituted. 

(4) In the title of rule 4, the brackets “(1)” shall be omitted. 

(5) In rule 7, sub-rule (1) shall be omitted and sub-rules (2) and (3) 
shall be renumbered as sub-rules (1) and (2) respectively. 


N 


(6) In sub-rule (1) of rule 7, as so renumbered, the words, brackets and - 


figure “the proviso to sub-section (1) of” shall be omitted. 

(7) After rule 14, the following rule shall be inserted, namely :— 

“15, Annual Returne.—(1) The owner of any mine to which the Aot 
applies shall on or before the 2ist day of January ineach year submit 
to the Chief Inspector a return in each of the Forms E, F, G and H 
giving information as to the particulars specified in reapent of the preced- 
ing year.” 

(2) If the owner of a mine to which the Act applies sells, abandons or 
discontinues the working of the mine, he shall, within one month of the 


date of sale or abandonment, or four months of the date of discontinuance, - 


as the case may be, submit tothe said Chief Inspector a further return 

in each of the said Forms in respect of the period between the end of the~ 

preceding year and the date of sale, abandonment, or discontinuance. 
(3) If any person required by ‘this rule to submit any return faila 






to do so or submits a returń incomplete or wrong in materia! 

particulars or in any “way igpiatod tol mslgat he shall be liable to a fine 
Pee 7p Z` 

3 ZE Acc. No T à ° * 
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which may extend to fifty rupees. . 

(8) In clause (j) of sub-rule (1) of rnle 3 and in ” sub-rule (3) of 
rule 12, for the words “woman worker”, the worde “woman employee” 
shall be substituted. 

II. ln the Forma appended to the said Rules— 

(1) In the title of Form “A”, the brackets and figure “(1)” shall 
be omitted. 

(2) In Forms C and D, for the words “woman worker”, the words 
“women employee” shall be substituted. 

(3) In Form D— 

(i) for the brackets, words and figures ‘‘[see rule 7 ( (2y)” the brackets, 
words aud figures ‘‘[see tule 7 (1))” shall be substituted ; 

(ii) the bracketa.and figure ‘‘{1)” in the title shall be omitted. 

(4) After none ‘D’, the ene Forms spall be inserted, namely : — 





Publisheďd`in the Gazette of India, Part I, dated the 30th November 1946. 
CENTRAL BOARD OF REVENUE. 
z New Delhi, the 30th November ‘1946. 
No, 35.—In exercise of the powers conferred by sub-section (1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board of 
Revenue directs that the following further amendment shall be made in 
the Indian Income-tax Rules, 1922, the same having been previously pub- 
lished as required by sub-section (4) ofthe said section, namely:— 
Tn rule 45 of the said Rules in entry 7 for the words “All-India Board . 
_ of Technical Studies in Commerce Business Administration and Economics 
of the All-India Counoi) for Technical Education” the ‘words “All-Inda 
Board of Technical ‘Studies in Commerce and Business Administration of 
the All-India Council for Technical Education, Government of ° ' India, 
Education Department, New Delhi” shall be substituted. 





© 
Published in the Gazette of India, Part I, dated the 7th December 1946. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES 
New Delhi, the 7th December 1946. 

No 85-TA/46.—In exercise of the powers conferred by section 3 of the 
Essential Supplies (Temporary Powers)Aot, 1946 (No. XXIV of 1916), the 
Centra! Government is pleased to direct that the following further amend- 
a shall be made in the Cotton Cloth and Yarn (Control) Order, 1945, 
namely:— 

In sub-clause (a) of clause 3 of the said Order, the words and figures 

“and containing not less than 10 per cent. of cotton by weight” shall be 
omitted. -< 
DEPARTMENT OF WORKS, MINES AND POWER.’ 
New Delhi, the 3’ th November 1946. 

No. P103.—In exercise of the powers conferred by sub-section (2) of 

., Section 14 of the Indian Explosives Act, 1884 (IV of 1884), the Central 
Government is pleased to exempt explosives of the 6th (Ammunition) Class 
held by any police officer of the North-West Frontier Province in’ the 
course of his duty as such officer, from the operation of the provisions of 

_ the said Act with the exception of_sections 8, 9 and 9A: 

Provided that— 


(i) the explosives ate packed and stored pecorting ‘to Service 
Regulations ; 


(ii) no explosives other than those of the 6th (Aoaoina) Class aro 
stored ; and > 


. 


e 


« 
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(d i t 
__ (iii) the magazines or armouries where explosives are stored are 
sited at a safe distance from, protected works i.e., residential buildings, 
publie places, eto, zx 


Published in the Gazette of India, Part I, dated the 14th December 1946. 
* TRANSPORT DEPARTMENT. 
$ New Delhi, the 25th November 1946. 
No. 37-TP(8)/46 —In pursuance of sub-rule (1) of rule 30 of the Motoz 
Vehicles (Third Party Insurance) Rules, 1946, the Central Government 
‘is pleased to appoint the officers speoified in the Schedule hereto annexed 
for the purposes of the said sub-rule. : ` 
: SosepuULn : 
All District Magietrates and in the case of districts in the Madras 
Presidency, in the absence of the District Magistrate from Headquarters, 
the Additional Distriot Magistrate or whére there is no Additional District 
Magistrate the Headquarters Sub-divisional Magistrate. ` 
a The Deputy Commissioner of Police, Public Vehioles Department, 
aloutta. a . 





- Published in the Gazette of India, Part I, dated the 2lat December 1946. i 
£ DEPARTMENT OF INDUSTRIES AND SUPPLIES. A 
New Delhi, the Játh December 1946. : : 
No 1L8/W(3)4).— In exercise of the powers conferred by section 3 of 
the Essential Suppiies (Temporary Powers) Aot, 1946 (No. XXIV of 
1946), the Central Government is pleased to direct that the following 
further amendments shall,be made inthe Indian Woollen Goods 
(Control) Order, 1945, namely :— =~ “8 
Tn olause 8 of the said Order, ) 
(i) For the entries (a) and (e) the following shall he substituted, . 
namely :— . : 
“ (a) Knitting wool (except 3/10s Crossbred knitting woo]) Two Ibs. 
and ` 
(e) Blanket or rug («xcept coarse and low rugs) -- _ Ona”, 
; (ii) The existing entries (b) and (c) shall be deleted and the existing 
entries (d), (e), (f) and (g) shall be renumbered as (b), (0), (d) and (eì. 
DEPARTMENT OF WORKS, MINES AND POWER. 
P New Delhi, the 12th December 1946. 5 
No. P-110(1).—In exercise of the powers conferred by: clause (b) of 
section 4- of the Essential Supplies (Temporary Powers) Act, 1946 ; 
(XXIV of 1946) and in supersession of the notification of the Government 
of Ind'a in the Department. of Works, VMiner-and Power No. P-110, dated 
the 19th November 1946, the Central Government is pleased to direct 
that the power to make urders under section 3 of the raid Act shall, 
in relation to Kerosene oil, be exercisable also by all Provincial Govern- 
-ments and Chief Commissioners in their respective Provinces. : 


No. P-110(2).—In exercise of the powera conferred by clause (b) of ` 
section 4 of the Essential Supplies (Temporary Powers) Act, 1946 
(XXIV of 1946), the Central Government is pleased to direct that the 
powers to make orders under section 3 of the, said Aot shall, in relation 
to Fuel Oil, that is,-.Light Diesel Oji, High Speed Diesel Oil. Heavy 
Diesel Oil and Furnace Oil, be exercisable also by the Provincial Govern- 
mente of the Punjab and Sind in their respective Provinces. 


` 





° 
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Published in the Gazette of India, Part J, dated the 28th December 1946. 
FINANCE DEPARTMENT. (REVENUE DIVISION.) 
New Delhi, the 21st December 1946. 

No. 3.—In exercise of the powers conferred by clause (a) of section Q. 
of the Indian Stamp Act, 1899 (II of 1899), the Central Government is 
pleased io remit the duty chargeable under the said Act on receipts 
issued by an Air Transport Company for the fare for the conveyance of 
passengers or goods, or both, or given to such Company for the refund of 
an over-charge made in respect’ of such fare. 


Published in the Gazette of India, Part 1, dated the Lith January 1947. 
RAILWAY DEPARTMENT. 
New Delhi, the 2nd January 1947, 
No. E-46-LL-216/3,—In exercise of tle powers conferred by Rule 1 





- of Order XXVII of the first Schedule to the Code of Civil Procedure, 


1908 (Aot V of 1908), the Central Government is pleased to direct that 
the fall-atop occurring after the word “* Railway ” in the last line of the 
Government of India, Railway Department (Railway Board) Notification 
No. E.-44-LL 216-1, dated 14th October 1944, be substituted by a comma 
and the following addition made thereafter to the said Notification :— 

“ inoluding the affairs of the Vizagapatam ‘Harbour which is under 


thé Control of the Administration of the said Railway”, 





- Published in the Gazette of India, Extraordinary, dated 17th January 1947. 


DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 17th January 1947. 

No. 89(4)-TA/46.— In exercise of the powers conferred hv section 3 
of the Essential Supplies (Temporary Powers) Act, 1946 (X XIV of 
1946), the Central Government ts pleased to direct that :— E 

(i) the Indian Woollen Goods (Control) Order, 1945,» shall be cancel- 
ed; and - 

(ii) items 11, IZ and 34 shall bo deleted from the Schedule to the 
Consumer Goods "Control of Distribution) Order, 1945. 


Published in the Gazette of India, Part I, dated the 18th January 1947, 
FINANCE DEPARTMENT (REVENUE DIVISION). 
New Delhi, the llth January 1947. 
* No. t.—In exercise of the powers conferred by section 49A of th> 


‘ Indian Imcome-tax .Act, 1922 (X1 of 1922), the Central Government is 


pleased to direct that the following further amendments shall be made 
in the Incometax (Double Taxation Relief), (Indian States), Rules, 1939, 
the Incometax (Double Taxation Relief), (Dominions), Rulen, 1 940, the 
Incometax (Double Taxation Relief), (Ceylon), Rules, 1912, and the 
Incometax (Double Taxation Relief), (Aden). Rules, 1942 namely : — 
- Jn the statement below Form | appended to each Br the said Rules— | 

(i) for the entry in columns 3 against Serial No. 2, the entry “ Iv- 
cometax Officer, Poona City ”’ shall be sabstituted. 

(ii) for the entries relating to serial No. 5, the following entries shall 
be substituted, namely:— . 


“5. (i) Defence Services Employees under the Income-tax Officer 


audit control of the Field Controller of Military attached to the 


Accounts, Officers and Clearing House Poona, and/ Adjutant Gene- 
or the Field Controller of Military Accounts, other  ral’s Branch, - 
Ranks, Ambala excluding (a). Employees, whether General Head 


- 
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civil or military, who are members of or are attached Quarters (India) 
to the Military Accounts Department, ‘and (b) Em- ‘and stationed at 
ployees who are partners im a firm in British India Poona.” 
or who have income from business carried on in 
British India. 
(ii) Persons resident outside India who at the 
time of departure from-India were Defence Services 
Employees under the audit control of Field Controller 
of Military Accounts Officersand Clearing House ; 


. Poona (or previously Field Controller of Military 


Accounts, Poona) or the Field Controller of Military 
Acsounts other Ranks, Ambala and who are not 
under the audit control of any other audit officer in 
India in respect of accounting periods during which 
they were Defence Services Employees in Indian 


payment. i 
(tii) Persons being widows or dependents of ` 
Defence Service employees in. the payment of the a 


- Field Controller of Military Accounts, Officers and 


4 


Clearing House, Poona (or previously Field Controller 


‘of Military Accounts, Poona) or the Field Controller ~ 


of Military Accounts other.Ranks, Ambala. 
New Delhi, the 18th January 1947. 
No. 2.—In exercise of the powers conferred by sub-section (1) of see- 
tion 99 of the Indian Income-tax Act, 1922 (XI -of 1922), the Central 


Board of Revenue directs that the following further amendment shall be ` 


made in the Indian Income-tax Rules, 1922, tho same having been pre- 
viously published as required by sub-section (4) of the said seotion, 


. namely :— 


For Form R(T) appended to rule 22-A of the said Rulesthe following 
form shall be substituted, namely :— : 
“Form R(T) 
_ Form of section 66(1) Reference application. nee 
Ix vam [ncome-tax APPSLLATE TRIBUNAL, BOMBAY. -~ - 


In the matter of the assessment of........ ....(name of the assesses) 
R.A. Nós less saree sicie eters wie ep or EPES of 194° /4 (to be filled in 
in by the office). a j 
Tee a'eters E E E E E EE we EE 

Applicant. . Respondent. 

Province from which the application is filed.......... wees ese 


Name and number of the appeal which gives rise to the reference.... 
a The applicant states as follows :— 3 
). that the appeal noted above was decided by the............Benoh 


` ot the Tribunal on,........-...- 


2. that notice of the order under sub-section (4) of section 33 of the 
Indian Income-tax Act, 1922, was served on the applicant on..... seess 

3. tbat the facta which are admitted and/or found by the Tribunal 
and which are necessary for drawing up a statement of the case, are stated 
in the enclosure for ready reference. 

4, that the following questions of {aw arise out of the order of the 
Tribunal ; 

Q) 

(2) 

(3) 


¥ 
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5. that the applicant, r PA requires under sub-section (1) of 
section 66 of the aforesaid Act that a statement of the case be drawn up 
and the questions of law numbered.........-..-. out of the questions 
of law referred to 1n paragraph 4 above be referred to the High Court, 

6. that the documents or copies thereof, as specified below (the 
translation in English of the documents where necessary, is annexed) be 
forwarded to the High Court with the statement of the case. 

Signed. 
{applicant). 
signed. 
(authorised representative, if any} 

N B.- The application where it is made hy the assessee; must be 
socom panied by a treasury receipt for Ra. 100” 

* DEPARTMENT OF INDUSTRIES AND PUPENTED 
New Delhi, the ! Ith January 1947, 

"No. 85-TA /46 —I1n exereise of the powers conferred by ection 3 of 
the Essen) ial Supplies (Temporary Powers) Act, 1946, the Central Govern- 
ment hereby directs that the following further amendment shall he made 
in the Cotton Cloth and Yarn (Control) Order 1945, namely :— 


For sub-clause (2) of clause 14 of the said Order the following shall 


be substituted :— 

“(2) No manufacturer or dealer shall buy. er sell er have in hie 
possession any oloth or yarn, whether manufactured in India or elsewhere, 
other than that referred to in sub-clause (1), after the- expiration of 
_twelve months from the last day of the month marked on the cloth or 
‘yarn in accordance with the directions given under clauses 10 or 10B; 
and no person shall buy or sell or have in his possession any such eloth 
or yarn m unopened bales or cases after the expiration from the said date: 
of a period of three months in the case of a manufacturer and a period of 


“six months in any other case.’ e 





Published i in the Gazette of India, Part I, dated the Ist February 1047, 
DEPARTMENT OF LABOUR 
New Delbi, the 24th January 1947. ` 
No LR. 11(48).—In exercise of the powers conferred hy section 1t 
of the Industrial Employment (Standing Orders) Act, 1946 (XX of 
1946), the Centra! Government is pleased to exempt all Federal railways 
from the provisions of the said Act. 





Published in the Gazette of India, Part T, dated the 15th Febrnary 1947. 
LEGISLATIVE DEPARTMENT. 
: . New Delhi, the lith February 1947. 

No. F 263-1/46-C &G. (Judl.) —In exercise of the powers conferred by 
rule |, read with clause (e) of rule 8B of Order XX VII of the first Schedule 
to the Code of Civil Procedure, 1908 (Act V of 1908), the Central 
Government is pleased to direct that the following amendments shall be 
made in the notification of the Government of India in the Legislative 
Department, No. 251/45-C. & G. (Judl.), dated the 6th August 1946, 
relating to signing and: verifying of plaints or written statements in any 
suit by or against the Seoretary of State or the Central Government, 
namely :— 

In the schedule sinexed to the said notification— 

(1) In Part TT, the following new entry shall be added after the 
existing entries, namely :— :— 
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-+ Curator, Industrial section of the Indian Museum, Caloutta.”’ 

(2) In Part IIl, nander the sub-head “Oommercial Intelligence and 
Statistics” for the ‘existing entry, the following shall be substituted, 
namely ‘— 

“Director of Commercial Intelligence, Calcutta.” 

(3) In Part LV— .- ` 

(a) the entry “Curator, Industrial - ition of . Indian Museum, 


Caloutta,’’, shall be omitted ; 

(b) the following new entry shall be added after the existing entries, 
namely :— 

‘Director, Anthropological Survey of India? 

(4) In Part VII, for the entry ‘Director, School of Nursing Adminis: 
tration, Delhi”, the following shall be suhatiruted, namely :— - 

“Principal, College of Nursing, New Delhi.” : 

(5) Tn’ Part TX, forthe heading ‘Department. of. Infomation and: 
Arts”, the Heading “Department of Information and Broadcasting” shall 
be su batituted ; 

(8) In Part XI, for the healing ‘‘Department of Posts and Air” the 
heading “Department ‘of Communications” shall be substituted ; 

` (7) In Part XH— 
$ (a) for-the heading War Department” the heading “Defence Depart- ` 
ment” shal! be subatituted ; 

(b) ‘ander the sub-head “Army” the following new entries. Minli bə ` 
added after the existins entries, namely :—. : 

* “Deputy Chief Engineer ` 

Commander Roya] Enginéers 
Staff Officers Royal Engineers (Grades I & If). 


339 


a 


Assistant Commander Royal Engineers. f i S 


, Garrison Enginéer.” 

0 nuder the eab-head *' Royal Indian Navy", for the entry ‘District 
Naval Officers” the entry “Resident Naval Officers” shall be substituted ; 

(8} In Part X1V— 

(a) for the beading “War Transport Departmént”, the heading? 
“Transport Departmant”’ shall de substituted ; 

(b) the entry “Administrative Officer, Vizagapatam arban shall 
be omitted. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES | 
New Delhi, the L6th February 1947. 

No. 73(1)-TA/47, —fn exercis: of the powers conferred by seating 4 
of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), the Central Government is pleased to direct that the powers oon- 
ferred on it by sub-section (1) of seotion 3 of the said Act to provide ne 
the matters specified in clause (a) of sub-section (2) thereof shall, 
relation to’ pro lution of cotton cloth on handlooms, be acertliable 
also by any Provincial Goverament, subject to the condition that no 
order made by a Provincial Government in the exercise of the aforesaid 
powers ehali have éffect in so far as it is repugnant to any order made 
under the said sub-section (1) by the Central Government. 

DEPARTMENT OF HEALTH. 
New Delhi, the 1!th February 1947. 

No. 18-12/18:D-I.—Tn pursuance of section 10 of the Drugs Act, 
1940 (XXT of 1940), and in superaession of the notification of the 
. Government of India in the Department. of Health, No. F. 28-10(1)/45- 
HIT), dated the 2nd September 1918, the’Central Government is pleased 
to fix the Ist April 1947 as the date for the purposes of olauses (a), (b), 
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(c), (e) and (f) of the said section and the Ist Apri! 1948 as the date 
for the purposes of clause (d) of the said seotion. 


No. 18-12/46-D-II.—In pursuance of section 18 of the Drugs Act, 
1940 (XXIII of 1940), and in supersession of the notification of the 
Government of ‘India in the Department of Health, No. F, 28-10(2)/45- 
H(I), dated the 2nd September 1946, the Central Government is pleased 
to fix the Ist April 1947 as the date for the purposes of sub-clauees (i), 
(ií), (iv) and (v) of olause (a) and clauses (b) and (c) of the said seotion 
and Ist April 1948 as the date for the purposes of sub-clause (iii) of 
clause (n) of the said section in so far as it takes effect in the Chief 
Cornmissioners’ Provinces of Delhi, 4jmer-Merwara and Coorg. 


No. F. 18-12/46-D-1]],—Jn pursuance of sub-rule (3) of rule 1 of the 
Drugs Rules, 1945, and in supersession of the notification of the Govern- 
ment of India in the Department of Health, No. F. 28-1! (4)/45-H (1), 
dated the 2nd September 1946, the Central Government ia pleased to 


appoint the Ist April 1948 as the date’on which Part IJl of the said f 


Rules shall come into force and the let April 1947 as the date on which 
the remaining Parts of the said Rules shall come-into fotce. 





_ Published in the Gazette of India, Part I, dated the 22nd February 1947. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the t8th February 1947, r 
No F, 253-1/46-C-&G, (Judl.)—In exercise of the powers conferred by 
rule 1, read with clause (a) of rule 8B of Order XX YTI of the first schqdule 
to the Code of Civil Procedure, 1908 (Act V of 1908), the Central 
Government is pleased to direct that the following further amendment 
shall be made in the notification of the Government of India in the 
Legislative Department, No. 261/45-C &G. (Judl.), dated the 6th August 
1946, relating to the signing and verifying of plaints or written ‘state- 
ments in any suit by or against the Secretary of State or the. Central 
Government, namely :— 
In the schedule annexed to the said notification, after Part XIV, the 
following part shall be added, namely :— : 
“XV. District Magistrates and Deputy Commissioners in Bengal.” 





Published in the Gazette of India, Part 1, dated the Ist March 1947. 
HOME DEPARTMENT. 
New Delhi, the 18th February 1947. 

No. 15/5/47-Police.—In exercise of the powera conferred by section 
27 of the Indian Arma Act, 1878 (XI of 1878), the Central Government 
is pleased to direct that the following further amondment shall be made in. 
the Indian Arms Rules, 1924, namely :— $ 

In Schedule I to the said Rules, in.the first column in entry (1) (a). 
after the words and figure “Members of the Indian Legislature during 
their tenure of office and for 6 months thereafter,” the following words 
shall be inserted, namely :— ` 

“Presidents, Deputy Presidents, Speakers and Deputy Speakers of 
Chambers of Piıovinoial Legislatures during thcir tenure of office and for 
six months thereafter.” 


The 2lat February 1947. 


No. 72/1/47-Public.—In exercise of the powers conferred by section 
7 of the Delhi Lawa Act, 1912 (XH of 1912), the Central Government 
is pleased to extend to the Provirce of Delhi the Bombay Electricity 
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(Emergency Powers) Act, 1946 (Bombay Act No. XX of 1946), subject 
to the following modifications, namely :— 

In the said Act,— 

(1) in tbe preamble and in anb-sections (1) and (2) of Section 1 for 
the word ‘ Bombay ’ the words ‘Delhi ’ shall be substituted. 

(2) in sub-section (3) of section 1 for the words, letters. end figures 
‘lst day of October, 194t ’ the words, letters and figures ‘ 25th March, 
1947 ’ shall be substituted. 


(3) in sub-section (4) of section l for the word ‘ three ’ the word ‘five’ ~ 


shall be substituted. 

(4) in sestions 3, 4, 5,6 and 10, for the words ‘ Provincial Govern- 
mont ’ wherever they oocur the words ‘Chief Commissioner of Deltu” shall 
be substituted. ` 

(5) in section 5, after sub-section (3) the following sub- sections shall 
be added, namely :— 

“ (4) The Chief Commissioner may constitute a Delhi Province 
Electricity Board to receive applications and make recommendations to the 

Chief Commissioner in respect of any of the-matters specified in sections 
3, 4,5 and 6 of the Act or in respect of any other incidental or supple- 
mentary matter for carrying out the purpose of the Act. ” 

“ (5) The Chief Commissioner, so far as appears to him to be neces- 
sary or expedient for maintaining supply of electricity, may by order 
provide (a) for regulating or prohibiting the production, distribution, use 
or consumption of electrical energy and (b) fie regulating the rates-which 
may be charged by and undertaking supplying electrical energy and for 
relaxing any maximum or minimum limits otherwise imposed on such 
rates. 

(4) in seation 7 for the words “ Central or Provincial Government ” 
the words ‘‘ Central Government or the Chief Commussioner of Delhi ” 
and for the words ‘ Provincial Government ” occurring for the second 
and the third time the words * Chief Commissioner of Delhi ” shall be 
substituted. : Š 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 22nd February 1947, 

No. 166.—In exercise of the powers conferred by section 4 of the 
Essential Supplies (Temporary Powers) Act, 1946 IXXIV of 1946), the 
Central Government ig pleased to direct that the power to make orders 
under section 3 of the said Act shall be exercisable also by tha authorities 
specified in the first column of the schedule annexed hereto in relation 
to the matters specified in the clauses of sub-section (2) of the said seo- 
tion specified in the corresponding entries in the second coluimn and for 

“the purposes specified in the corresponding . entries in.the third column 
of the said Schedule subject to the coadition that no order made by any 
of the said authorities in the exercise of the aforesaid powers shall have 
effect in so far as it is repugnant to any order made under the said seotion 
3 by the Central Government. 














Schedule 
1 > u oe m 
Punjab Govern- (a), (0), (d), In respeot of production and distribution 
ment (e), (f), (h), of coal from the colliery undertakings in 


($) and (j) -the Punjab. 
{c), (d), 1e). In respect of coal supplies received within 
(f). (A), (î), -the Ponjab Province againat the quota, 
(3). ` fixed by the Central Qovernment from 
time to time. 


` 
* 
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Provincial Fuel (a), (e), (f), In respect of production and distribution 
Contr oller, (A), (i) and of coal from.the colliery undertakings in 
Punjab. (à). the Punjab and in respect of coal sup- 

plies iceeived within the Punjab Pro- 
vince against the quota fixed by the 
Centra] Government from time, to time. 

All Distriet (0), (ay, (e), In respect of produetion and distribution 
Magistrates in KAA (A), (i) ‘of coal from the colliery undertakings in 
the Punjab. d {j). the Punjab within their jurisdictions and 

in respect of coal supplies received with- 
in the Punjab against the quota fixed by 
the Central Government from time to 
time. 


No. 79-TA 147. —In exercise of the powers conferred 1 by section 3 of 
the Essentia} Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
the Central Government is pleased to direet that the following further 
amendments shall be made in the Goods (Control over Movement) 
Order, 1945, namely :— 

Tn the Schedule to the said Order, for the entry “ Woollen manufac- 
tures including woollén yarn and hosiery ” the following entry shall be 
substituted :— ~ 

‘‘ Woollen and worsted manufactures, including mixtures weighing l4 
oz. and under per lineal yard of 54 inobes but excluding ; — 

(a) manufactures, other than mixtures, weighing over 14 oz. per Hincal 
yard of 54 ins width ; . . 

(b) hosiery, p»shinina and mill-made shawla (ichis), carpets. floor 
rugs, blankets, oumblies, Arab woollen rumals and all handwoven woollen 
goods made from handspun yarna, and numdahs. ’ . 

- DEPARTMENT OF AGRICULTU RE. 
- New Delhi, the !7th February 1947. 

No. F. 44-5/46-Crops. --Īn exercise of the powers conferred hy suh- 
section (3) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), 
tha Central Government is pleased to add to the Schedule to the said Act 
the name of the following public institution, namely :—_. 

“ The Indian Central Sugarcane Committee - . 


No. F 44-5/46-Crops,—In exercise of the powers conferred by sub- 
seotion (2) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), 
the Central Government is pleased to direct that the provisions of the 
said Act shall apply to the Provident Fund established for the benefit of -` 
the employees of the Indiam Centra) Sugarcane Committee. 


* 











Published i in the Gazette of India, Extraordinary, dated Ist March 1947. 
FINANCE DEPARTMENT (REVENUS DIVISION) 
New Delhi, the 28th February 1947. 
No: 1-Gustoms/47. —In exercise of the powera conferred hy section 
.23 of the Sea Customs Act, 1878 (VITI cf 1878), the Central Government 
is pleased to exerapt, with ‘affect from the Ist April, 1947, aalt specified 
` in item No. 26 (1) of the First Schedule to the Indian Tariff Act, 1934 
(XXXII of 1934), and imported by sea into British India from the Cus- 
toms duty leviable thereon under the last mentioned Act 


No. |-Salt/47.—In exeroise of the powers conferred ‘by sub-rule (1) 
of rule 8 of the Central Excise Rules, 1944, the Central Government is 
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pleased to exempt, with effect from the lat April 1947, salt 
into British „India from the 


manufactured in or imported by land 
whole of the duty levisble thereon under section 3 of the Central 
Excises and Salt Act, 1944 (I of 1944). 

No. 2-Salt/47.—By Notifioationñ Noa, l-Customa/47 and l-Balt/37 
of the 28th’ February, 1947 salt imported into or manufactured in British 
India: ‘is ‘with effect from the Ist April, 1947 exempted from payment 
of the . duty’ \eviable ‘thereon. A refund-of duty paid on stocks of 
salt held on the Ist April, 1947 or in transit on that date will 
also be admissible sub‘ect to the: condition set out in the following 

. rules :— 
Rules governing the fefund of daty on salt manufactared in or 
imported into British India and held in stock on the rst April, 
- 1947, or in transit on that date. 

1. Lirattations —Subject to the provisions hereinafter contained, 
duty will be refunded on the opening balance of salt in stook on 
the Ist April, 1947, and salt in transit on that date by -rail or Y 
water in vessels of, or exceeding, 20 tons burden, 

Refund will be h oi only in respect of _ 

(a) quantities of not lesa than 30 maunda ; 

(b) except for salt in transit, on sult packad in bags of uniform 
. weight which are stacked in such a manner as to enable them to be 
readily counted. 

Applications in respeot of salt in transit “must be accompanied 
by the relative transit passes in form S-4 appended to this notifica- 
tion, signed by the proper officer of Central Excise or Customs. 

2. Prior notice of claim to be given.—A dealer who expects ta 
“possess salt on the Ist April, 1947, on which refund ‘of duty will he 

payable shall, within ten days of the date’ of this notification, give 
notice of his intention to apply for refund ‘and shall submit in 
“duplicate tothe Central Excise Officer having jurisdiction, . a true 
declaration of particulars relating to his business in salt as set out in 
form S-I appended to this notification. 

Applicant to maintain stock record.—Such dealer shall, at the 
umg time open an Entry Book in form 8-2 appended to this noti- 
ficatión or in auch other form as the Collector of. Central Excise 
having jurisdiction may by written order prescribe, in which he shall 
on the same day on which he receives or issues any salt, write and 
enter in the proper column the date of such receipt or issue, the 
weight and value of auch salt and the full name and address of the 
- person from whom he receives or ‘to whom he issues salt during the 
period from the date of opening the book up to and including the 
3ist Maroh, 1947. If he sells salt by retail in quantities of less 
than 5 seers, the total quantity so sold during. any one we a be 
shown In a single entry in the book. 

4. Form of Application.—Applications for refund -shall i made 
in triplicate in form S-3 appended..to this notification and the appli- 
cant shall state therein the amount of refand claimed, the quantity 
of salt-in stock or in transit by.'rail-or ‘water on the; lat April 1947, 
the description and kind of salt on ‘which refund is claimed, the 
place at which the salt was charged with duty,-or, if the -salt was - 
not purchased from such place, the name dnd address ‘of the dealer 

« from whom it was purchased, the date of receipt and thé number and 
date of the transit pass, If any, the are and net weight of the 
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salt, the rate at which duty was paid and the treasury at which 
payment of the refund is desired. Applications should reach the Central 
Exoise Officer by the 8th April, 1947 and may be delivered personal- 
ly or by post. They should be accompanied by transit passes, if any, 
and by the Entry Book prescribed in rale 3, duly cast up and brought 
to total and bearing a written declaration by the applicant that it 
contains a true, full and just account of all salt received and issued 
by him during the period for which it was kept. The Central Excise 


. Officer shall grant a receipt for all applications received. 


Peripatetic dealers shall produce their stocks of salt to the nearest 
Central Excise Officer on the Ist April, 1947, together with the relative 
transit passes, if any. A i . 

- Grant of refùnd.—The Central Exoise Officer shall check all 
stooks of salt in his jurisdiction and compare them with the relative 
Entry Book and transit passes, if any. On receipt of the applications 
and supporting documents referred to in rule 4 and-after such further 
enquiry as may be necessary, he shall endorse the application and for- 
ward it-to the Circle Officer who will order the payment of such refund 
a8 may be due on the quantity verified and will notify both the applicant 
and the Treasury Officer concerned. The applicant may then apply 
to the treasury for payment. 

8. A misdeclaration of false entry in the application or in any of 
the supporting documents referred to in rule 4 shall render the claim 
Hable to rejection. - 


Note—Forms have not been printed for want of space—Ed. ie 


` 





Published in the Gazette of India, Extraordinary, dated 5th March 1947, 
: DEPARTMENT OF FOOD. roe : 
New Delhi, the 5th Maroh 1947. . - 

No. CG. 603(2)-11T (2).—In exercise of the powers conferred by sub- 
section (1) of section 3 of the Essential Supplies (Temporary Powers) 
Act, 1946 (XXIV of 1946), the Central Goverriment is pleased to direst 
that no order made or deemed to be made under the said Aot by a 
Provincial Government shail have effect so as to prohibit oc restrict 
the movement of edible oilseeds or oils other than cocoanut oil from 
any place ina Province to any other place within or ontside the Pro- 
Vince, or 80 as to regulate or control the price, production or distribution 
thereof in any wa 





Published in the Gazette of India, Part I, dated the 8th March 1947. 
LEGISLATIVE DEPARTMENT, ' 
New Delhi, the Ist March 1947. 
No. 7-WL (1)/47.—In exercise of the power conferred by section 4 
‘of the India- (Central Government and Legislature) Act 1946, the 
Governor General in his disoretion is pleased to direct that the period 
mentionéd in sections 2 and 3 of the said Act shall be the period of two 
years beginning with the first day‘ of April 1946, being the date on 
which the’ Proclamation of Emergency referred to in the said section 4 
ceased to operate. 7 a Sue eee 
‘ FINANCE DEPARTMENT (REVENUE DIVISION). -- 
. New Delhi, the 8th March 1947, | ; 
No. 1.—Tn exercise of the powsra ponferred by oliuse (a) of section 
9 of the Indian Stamp Act, 1899 (11 of 1899), the Central Government 
is pleased to remit the duty chargeable under the said Aot on certified ° 
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copies of forms of Decision, Orders, and Statements of reasons of the 
Pensions ‘Appeal Tribunals, India, constituted under rules 6 and 7 of the 
Pensions Appeal Tribunals Rules, 1945. 
DEPARTMENT OF COMMERCE. 
New Delhi, the lat March 1947. - 
No. 67-CW (15)4/45.—In exercise of the powers conferred by section 
3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), the Central Government is pleased to direct that the following 
‘further amendment shall be made in the Cloth and Yarn (Export 
Control) Order, 1945, a8 continued in force by sub-section (2) of section 
17 of the said Act, namely :— 
In the said Order, in clause (a) of sub-clause (9) of clause 4, after the 
word “ paid ” the words “ or payable ” shall be inserted. 


DEPARTMENT OF HEALTH. 
New Delhi, the 27th February 1947. 

No, F. 18-12/46-D.—In pursuance of clause (b) of rule 21 of the 
Drugs Rules, 1945, the Central Government is pleased to appoint the 
Drugs Control'er as the licensing authority for the purposes of Part IV of 
the said Rules, 


. DEPARTMENT OF WORKS, MINES AND POWER. 
New Delhi, the 3rd March 1947. 

_ ENo.. P..103.—In exercise of the powera conferred by section 5 of the 
Indian Explosives Aat, 1884 (IV-of 1884), the Central Government is 
pleased to direct that the following further amendments shall be made 
ip the Explosives Rules, 1940, namely :-— ë 

In rule 69 of the said Rules— 
(1) In clause (a), the word * and ” shall be omitted. 
. (2) After clause (b) the following shall le inserted, namely :—~ 
‘and (c) on the electrified section’ of Railways when" trains are 
“hauled by eleotri¢ locomotives no carriages need intervene between ‘the 
engine and the carriages containing explosives ” ; 


No, P.-110.— In exercise of the powers conferred by clause (b)* of 
secticn 4 cf the Essential Supplies (Temporary Powers) Act, 1946 
(XX1V of 1946), the Central Government is pleased to direct that power 
to make ordera under section 3 of the said Act shall, in relation to 
kerosene oil, be exercisable also by the District Magistrates in all 
Provinces including the Chief Commissioner’s Provinces in their respeotive 
Districts. i : 


$ 





-` Published in the Gazette of India, Part T, dated the 15th March 1947. 
ve “EXTERNAL AFFAIRS DEPARTMENT. 
New Delhi, the 12th March 1947. ES 4 

No. 66-NWA.—In exercise of the powers conferred by sub-sectiors 
(1)'and (2) of section 313 of the Government. of India Act, 1935, and 
of all other powers enabling him in that, behalf, and in superaession 
of the notifications of the Government of India in the External Affairs 
Department, No 3-W, dated the 28th Maroh 1940, and No. 261-Pt., dated 
the 25th September 1946, the Governor-General in Council is pleased to 
direct that the Foreigners Act, 1946 (XX XI of 1946) shall apply to 
all Tribal Areas subject to any amendments to which the said Act 
is for the time being subject in British India and that all general 
orders made or hereafter to, be made thereunder applying to:. British - 
India shall apply to all Tribal Areas: Provided. that all references .to 
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British India in the eaid Act and orders shall be construed as references ` 
to the Tribal Areas concerned. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 8th March 1947. 

No, 103/1-TA/46.—In exercise of the powers conferred by section 
3 of the Essential Supplies (Temporary Powers) Aot, 1946 (XXIV of 
1946), the Central Government is pleased to direct that the following 
amendment shall be made in the Cotton Cloth and Yarn (Transmis- 
sion by Post) Prohibition Order, 1946, namely :— 

In clause 2 of the said Order, in the definition of cloth after the 
words “made wholly or principally from cloth” the words “or knitted 
wholly or principally from yarn” shall be inserted. 


New Delhi, the 15th March 1947. 

No. 87-TA/47.—In exercise of the powers conferred by section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 

the Central Government is pleased to direct that the following further 
amendments-shall-be made in the Cotton Cloth and Yarn (Control) 
Order, 1945, namely :— 

In the said Order— 

1. In sub-clause (1) of clanse 4, for the figures ‘26’ the words and 
figures ‘not more than 39 membere’ shall be substituted. 

2. Inthe proviso to sub-clause (1) of clause 5, the words and 
figure “and subject to the provisions of clause ¥ its advice on all 
_ such matters shall ordinarily be acted upon” shal! be omitted. 

3. For clanses 8 aad 9 the following olunses shall be substituted, 
namely :— 

“8. The Board may subject to the approval of the Central Govern- 
ment make rules to regulate the calling of, and procedure at, meetings 
of the Board, Committees and Standing Bnb- Committees (inoluding the 
fixing of quorum). .. - 

9. (1) The Board or any Coniwitiee or Standing Sub-Comnifttee 
acting in the exercise of the functions assigned to ‘it under clause 
5 oras the case may be, clause 7 may tender advice ta the Central 
Government through the Textile Commissioner on matters connected 
with the purposes of this Order and in particular in reapect of the funo- 
tions of the Textile Commissioner under clauses 10 and 11: 

Provided that if the Textile Commissioner is unable to 1ec-mmend 
to the Central Government to accept the advice so tendered he may 
tefer the matter back to the Board, Committee or Standing Sub-Commitee 
as the case may be for further consideration or after recording his 
opinion refer the matter to the Central Government for decision. 

(2) Before issuing any notification under clause 10 or any direction 
under clause [1 otherwise than in pursuance of advice tendered to him 
by the Board or a Committee or Standing Sub-Committee, the Textile 
Commissioner shall consult the Chairman of the Board, who shall refer 
the question tothe Board or to the appropriate Committee or” the 
Standing Sub-Committee, 

(3) The Textile Commissioner may refer any matter on which he 
desires advice or make any proposal, to the Chairman of the Board 
who shall refer the same to the Board orto the appropriate Com- 
mittee or Standing Sub-Committee. 

(4) Ifthe opinion of the majority of ‘members of the Board or 

any Committee or Standing Sub-Committee, as the case may be, 
present at the meeting at which the question is discuased is adverse 
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to the Textile Commissioner’s proposal, he shall, if he does not avcept 
the advice of such majority, refer the question for the decision of the 
Centra! Government. 

4 ln olauses 10 and 11, for the words, brackets and figure ‘sub- 
clause (3)’ the words, brackets and figuro ‘sub-clause (2)’ shall be 


substituted 


Published in the Gazette of India, Part I, dated the 22nd March 1947. 
DEPARTMENT OF WORKS, MINES AND POWER. 
New Delhi, the 18th Maroh 1947. 

No. 1884-WII/47.—In exercise of the powers conferred by section 7 
of the Delhi Laws Act, 1912 (XTT of 1912), the Central Government is 
pleased to extend, with effect from the 26th March 1947, to the Munioi- 
pality of New Delhi and to the Notified Area of the Civil Station, Delhi 
Part TV of the Bombay Rents, Hotel Rates and Lodging House Rates 
(Control) Act, 1944 (Bombay Aot VIT of 1944) subject to the following 
modifications, namely :— 

Tn the said Act— 

I. For clause (1) of section 28, the following clause shall be subati- 
tuted, namely :— 

“ (1) ‘ Controller’ means a person appointed as auch by the Central 
Government for the purposes of this Part ”. 

JT. Tn section 31, for the figures ‘“ 1940 ” the figures “ 1939 ” shall 
he substituted. 

TI". In section 32 

(i) at the end of clause (a) of suh-section (1) the following shall be 
‘inserted, namely :— 3 h 

“and ah&ll not except with the previous written consent of the 
Controller, withdraw from the tenants any concessions or services allowed 
hy thé manager or owner at the time the Controller determined the fair 
rate of charges "’; : 

(ii) For clause (0) of sub-section (1) the following clause shall be 
substituted, namely :— 

“ (a) any sum in excess of such fair rate paid, whether before or after 
the 26th March 1947 in respect. of residence after the 29th September 
1939, shall be refunded to the person by whom it was paid or at the 
option of such person, otherwise adjusted ”. 

(iii) sub-section (2) shall he omitted. 

IV. For section 33 the following section shall be substituted, 
namely :-—~ 

“© 33, (1) Ona written application from the manager of an hotel 
or owner of a lodging house, the Controller- may allow such percentage 
inorease in the fair rate of charges for hoard and service as he may 
deem suitable on account of any general rise in the cost of living whioh 
may have occurred after the lat September 1939, the percentage inorease _ 
having effect from a date not earlier than the date of the Controller’s 
order. 

(2) The charges for accommodation, board, servants’ quarters, garage 
or any other service provided in an hotel or lodging house, shall not 
exceed the prevailing rates of charges for the same or similar acoommoda- 
tion, board, servants’ quartors, garage or service during the twelve 
months prior to the Ist September 1939, unless permission haa been 
ohtained from the Controller”. 

i V. Seotion 34 shall be omitted. 

VI. In section 34-A— 


26 NOTIFIOATIONS—OBNTRAL GOVERNMENT. { 1947, 





(i) in clause (ii), after the word and figures “section 32° the following 
shall be inserted, namely :— 

“or in excess of the prevailing rate in contravention of sub- 
section (2) of section 33 ”’. 

(ii) after clause (ii), the word “ or” shall be omitted; and 

(ili) clause (iii) shall be omitted, 

I. In section 35— 

(i) E or the word “Collector” whereve: it occurs the words “Chief Com- 
missioner, Delhi” shall be substituted, and ; 

(ii) In sub-section (3) the following words shall be omitted, namely :— 

“and no civil Court shall have jurisdiction to settle, decide or deal 
with any question which is by or under this Part required to be settled, 
decided or dealt with by the Controller and Collector ”.- 

VIII. Seotion 36 shall be omitted. 

IX. For section 37 the following section shall be substituted, 
namely :— 

“ 37. Anything done under any of the provisions of the Hotel and 
Lodging Houses Control Order, 1939, shall be deemed to have heen done 
under the corresponding provisions of this Part ”. 

HOME DEPARTMENT 
New Delhi, the 2lst March, 1947. 

No 15/17/47-Police.—In exercise of the powers conferred by sections 
17 and 27 of the Indian Arms Act, 1878 (XI of 1878). the Centra! Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Indian Arms Rules, 1924, namely :— : 

In the Table set out in Schedule I to the said Rules, after item (3B), 
the following item shall be inserted, namely :— 


(30) High Commissioner for the United King- | Ditte Ditto| Ditto 
dom in India, and the following members of his 
staff, namely. 

Private Secretary, Social Secretary, Deputy |° 
High Commissioner, 3 Principal Secretaries, Chief | -> 
Administrative Officer, Office Sup»rintendent, and | 
the Security staff. = 


FINANCE DEPARTMENT. 
New Delhi, the 25th March 1947. 
No. F. 7 (28)-F1 (B)/46.—In pursuance of rab-section (6) of seation 
42 of the Reserve Bank of India Act, 1934 (If of 1934), the Contral 
Government is pleased to direct the inclusion in the Seoond Schedule to 
the said Aot of the following bank, namely :— 
Bankers’ Union , Limited, Calcutta. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delbi, the 15th March 1947. 
No. 85.TA /47 (i).—In exercise of the powers conferred hy section 
3 of the Essential Supplies (Temporary Powers) Act, 1916, the Central 
* Government is pleased to direct that the following further amendment 
shall Hag made in the Cotton Cloth and Yarn (Control) Order, ©1945, 
namely :— . 
In the said Order, in sub-clause (d) of clause 3, after the worda 
‘© Additional Textile Commissioners ” the words “ or Joint Textile 
Commissioners ” shall be inserted. 
New Delhi, the 22nd March 10947. 
No. 85-TA/47.—In exercise of the powers conferred by section 3 of , 
the Essential Supplies (Temporary Powers) Act, 1943 (No. XXIV of 
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1946), the Central Government is pleased to direct that the following 
further amendment shall be made in the Cotton Cloth and Yarn 
(Control) Order, 1945, namely :— 

Tn the proviso to clause 11A of the said Order for the figure ‘ 25 ° the 
figure ‘ 5’ shall be substituted. 

New Delhi, the 20th March 1947, 

Na, 85-T. A./47.— Tn exercise of the powers conferred by section 3 
of the Essential Supplies (Temporary Powers) Act, 1946 (No. XXIV of 
1946), the Central Government is pleased to direct that the following 
further amendments shall be made in the Cotton Cloth and Yarn 
(Control) Order, 1945, namely :— 

In the said Order, 

1. for clause 11B, the following shall be-substituted, namely:— 

“ LIB. Save in accordance with a general or special permission of the 
Textile Commissioner. 

(1) no manufacturer shall employ any spindle in his undertaking 
except for the spinning of yarn ; i 

(2) no manufacturer having a spinning plant shall employ any loom 
in his undertaking except for the weaving of cloth.” 

2. in sub-clause (a) of clause 18E, for the figure ‘ 25 ’ the figure ' 5° 
shall be substituted. 

DEPARTMENT OF COMMONWEALTH RELATIONS. 
New Delhi, the 24th March 1947. 

No. F.-37-1/47-Hajj.—In pursuance of sub-section (2) of section 1 of 
the Indian Merchant Shipping (Amendment) Act, 1941 (XXII of 1941), 
the Central Government is pleased to appoint the !st April 1947, as the 
date on which the said Act shall come into force. 3 

s DEPARTMENT OF LABOUR. 
New Delhi, the 1th March 1947. 

No. LR-11 (43).—In pursuance of slanges (a) and (e) of section 2 of 
the Industrial Employment (Standing Orders) Act, 1946 (XX of 1946), 
the Central Government is pleased to appoint the Additional District 
Magistrate, Delhi, and the Chief Inspector of Factories and Boilers, Nethi, 
to exercise the functions of appellate authority and certifying officer, 
respectively, under the said Act, in respect of industrial establishments 
situated within the province of Delhi, other than those under the control 
of the Central Government or a Federa! Railway or mine or oil field. 





Published in the Gazette of India, Extraordinary, dated 31st March 1947. 
DEPARTMENT OF HEALTH. 
New Delhi, the 3lat March 1947. 

No.F,-18-12/46-D —In pursuance of sub-rule (3) of rule 1 of the 
Drugs Rules, 1945, and in superseasion of the notification of the Govern- 
ment of India in the Department of Health No. F.-18-12/46-D.-L{]I, 
dated the llth February, 1947, the Central Government is pleased to 
appoint the Ist of April, 1947, as the date on which the said Rules shall 
come into force, provided that sub-rules (1) and (3) of rule 103 of the said 
Rules shall come into force on the Ist of April, 1948. 


Published in the Gagette of India, Part T, dated the 5th April 1947. 
DEPARTMENT OF AGRICULTURE. 
New Delhi, the Ist April 1947. 
k No, F. 9-6/46 A.—In exercise of the powers conferred by sub-section 
(3) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the 
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Central Government is pleased to add to the Schedule to the said Act the 
name of the following publio institution, namely :— 

“ All India Cattle Show Committee ”. 

No. F. 9-6/44-4.—In exercise of the powers conferred by sub-section 
(2) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the 
Central Government is pleased to direct that the provisions of the said 
Aot shall apply to the Provident Fund established for the benefit of the 
employees of the All India Cattle Show Committee. 

DEPARTMENT OF WORKS, MINES AND POWER. 
New Delhi, the 29th March 1947. ; 

No. P-103.—In exervise of the powers conferred by section 5 of 
the [Indian Explosives Aot, 1834 (IV of 1884), the Central Government 
is pleased to direct that the following further amendment shall be made 
in the Explosives Rules, 1940, namely :— 

To rule 53 of the said Rules, the following proviso shall be added, 
namely :— 

“Provided that during actual transhipment of explosives in the 
ary of Madras, three dumb oraft may lie’ simultaneously alongside 
a ship”. 

No. P. 104,—In exercise of the powers conferred by saction 4, 
and sub-section (l) of section 29 of the Petroleum Act, 1934 (XXX 
of 1934), the Central Government is pleased to direct that the follow- 
ing further amendment shall be made in the Petroleum Rules, 1937, the 
séme having been previously published as required by sub-section (2) 
of aection 29 of the said Act, namely :— i ES 

In the “conditions of ticence” set out in Form L of ‘the Forma in 
Schedule IT to the said Rules, condition 17 shall he renumbered as sub- 
clause (a) of that condition and after sub-clause (a) as sd renambered 
the following sub-clause shall be inserted, namely :— 

“(b) Wherever so specified by the Chief Inepector storage tanks 
shall be fitted with approved fire foam attachments which shali be main- 
tained in proper orders at all times”. 





Published in the Gazette of India, Part I, dated the 12th April 1947. 
FINANCE DEPARTMENT (REVENUE DIVISION). 
New Delhi, the 29th Marchy1947. 

No. 2.—In exercise -of the powers conferred by section 37 of the 
Central Excise and Salt Act, 1944 (Lof 1944), the Central Government 
ia pleased to direct that with effect from the Ist April, 1947, the follow- 
ing farther amendments shall be made in the Central Excise Rules, 
1944, namely :— 

In the said Rules— 

(1) in clause (ii) of rule 2— f 

(a) for sub-clause (a) the following sub-clanxe shall be subatitated, 
namely :— ; : 

“(a) in the Provinces of Sind and Balnohistan, the Collector of 
Central Excise, Karachi.” . - 

(b) in sub-clause (d), the word “Assam” shall be omitted ; 

(0) in sub-clause (f), the word “Baluchistan” shall be omitted ; 

(d) after sub-clause (f), the following sub-clause shall be inserted, 
namely :— 

(a) in the Province of Assam, the Collector of Central Exciae, 
Shillong.” 3 

(2) In Appendix II, in item (iii) under the heading “Sections l4 and ° 
21” the words “other than the province of Sind” shall be omitted. 
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The Reserve Bank of India (Amendment) Act, 1946 
Received the assent of the Governor General on the 16th November 
1946, and is published in the Gasette of India, Pt. IV, dated the 23rd 


November, 1946. 
Act No. XXIII of 1946. 

An Act further to amend the Reserve Bank of India Act, 1934. 

; WHEREAS itis expedient further to amend the Reserve Bank of 
India Act, 1934 (II of 1934), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short éstle—This Act may be called the Reserve Bank of India 
(Amendment) Act, 1946. 


Notes. 

Object—Section 31 of the Reserve Bank of India Act prohibits the 
issue of bills of exchange payable to bearer on demand. It doesnot, 
~however, prevent the tssue of promissory notes payable to bearer after 
a fixed period. The issue of such promissory notes is ‘undesirable as they 
not only enable anonymous holdings and thus facilitate tax evasidn, but 
also because they would, in effect, become, after the expiry of the period, 
bearer bonds payable on demand and may circulate as currency. The 
circulation of large quantities of such bank. paper, which might be 
issued by some banks without adequate cover, might well prejudice the 
credit of Government's own paper currency. [t was; therefore, decided 
to prohibit such issues and, as some banks had already started issuing 
such paper which had to be stopped before any material iasue was made, 
an Ordinance wase promulgated on the 18th May, 1946, making it illegal 
for banks to issue promissory notes payable to bearer. The Ordinance 
will expire on the 18th November, 1946 and the object of this Bill 1s to 
put on a permanent footing the ban on the issue of promissory notes 
payable to bearer by incorporating a suitable provision in rhe Reserve Bank 
of India Act, 1934. [Vide Statement of Objects and Reasons, published 
in the Gazette of India, Pt. V, dated 9th November 1946.] 


2. Amendment of section 31, Act II of 1934.—Section 31 of the 
Reserve Bank of India Act, 1934, shall be renumbered as sub-section (1) 
of that section and to the section as so renumbered the following sub- 
section shall be added, namely :— 

“(2) Notwithstanding anything contained - inthe Negotiable Instru- 
ments Act, 1881 (XXVI of 1881), no person. in British India other than 
the Bank or, as expressly authorised by this Act, the Central Government 
shall make or issue any promissory note expressed to be payable to the 
bearer of the instrument.” 

Repeal of Ord. XVII of 1946.—The Bearer Promissory Notes 
(Prohibition of Issue) Ordinance, 1946, is hereby repealed. 


The Essential Supplies (Temporary Powers) Act, 1946. 
Received the assent of the Governor Genera! on the 19th November, 
1946, and is published in Gasetie of India, Pt. 1V, dated the 23rd 


November, 1946. 
e Act No. XXIV of 1946. 


An Act to provide for the continuance during a limited period of 
powers to control the.production, supply and distribution of, and | trade è 
and commerce in certain commodities. 





2 THE ESSENTIAL SUPPLIES (TEMPORARY POWERS) ACT, 1946. [1947 


WHEREAS tt is necessary to provide for the continuance during 
a limited period of powers to control the production, supply and distribu- 
tion of, and trade and commerce in, foodstuffs (including edible oilseeds 
and oils), cotton and woollen textiles, paper (including newsprint), petroleum 
and petroleum. products, spare parts of mechanically propelled vehicles, 
coal, iron, steel and mica: 

AND WHEREAS the Indian Legislature has been empowered by sec- 
tion 2 of the India (Central Government and Legislature) Act, 1946 (9 
_ and 10 Geo. 6,c. 39), to make laws with respect to the matters afore- 

said ; i 

It is hereby enacted as follows :— 

1. Short title, extent and duration.—(1) This Act may be called 
the Essential Supplies (Temporary Powers) Act, 1946. 

(2) It extends to the whole of British India. 

(3) It shall cease to have effect on the expiration of the period 
mentioned in section ¢ of the India (Central Government and Legislature) 
Act, 1946 (9 and 10 Geo. 6,c. 39), except as respects things done or 
omitted to be done before the expiration thereof, and section 6 of the 
General Clauses Act, 1897 (X of 1897), shall apply upon the expiry of 
this Act as if it had then been repealed by a Central Act. 


Notes. 

Object—“Controls in respect of certain essential commodities (foodstuffs, 
cotton*and woollen textiles, paper, petroleum and petroleum products, spare 
parts of mechanically propelled vehicles, coal, iron and steel and mica) 
have been continued beyond the first day of October, 1946, through 
the Essential Supplies (Temporary Powers) Ordinance, 1946. It is now 
necessary to convert the Ordinance into an Act of the Indian Legislature. 
The duration of such an Act will be the period provided in section 
4 of the India (Central Government and Legislature) Act, 1946.‘ 

The provisions of the Bill follow those of the Essential Supplies 
(Temporary Powera) Ordinance.* The only substantia] change occurs in 
clause 3 (4). his sub-clause, as it stands in the Ordinance, provides for 
- the contro! of undertakings engaged in the production and supply 
of coal alone. It is now proposed to make this clause genera} in effect 
to include all commodities defined as “essential commodities’ in the 
Act. It is considered desirable that these powers should be available if 
it should become necessary to use them.” [Vide Statement of Objects 
and Reasons, published in the Gasefte of India, Part IV, dated the 9th 
November, 1946.] 

Application of Act.—This Act has been applied to British Balu- 
chistan by Notification No. 341- D P G. of the External Affairs Depart- 
ment, dated 28th November, 1946, published in the Gazette of India, Extra- 
ordinary, dated the 28th November, 1946. ; 


l 2. Definitions.—In this Act, unless there is anything repugnant 
in the subject or context, — 


(a) “essential commodity” means any of the followirg elasses of 
commodities :— 

(¢) foodstuffs, 

(ii) cotton and woollen textiles, 

(iii) paper, 

iv) petroleum and petroleum produets, 


v) spare parts of mechanically propelled vehicles, 
vt) coal, ` 


(vii) iron and steel, 
yiii) mica ; 
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(b) “food-crops” shall include crops of sugarcane; 

(c) “foodstuffs” shall include edible oilseeds aad oils ; 

(d) “notified order” means an order notified in the official Gazette ; 

(e) “paper” shall include newsprint ; 

(f) “Provincial Government”, in relation to a Chief Commissioner's 
Province, means the Chief Commissioner. 

' 3. Powers to control production, supply, distribution, eto., of 
essential commodities.—(7) The Central Government, so be as it appears 
to it to be necessary or expedient for maintaining or increasing supplies 
of any essential commodity, or for securing their equitable distribution and 

_ availability at fair prices, may by notified order provide for regulating 
or prohibiting the’ production, supply and distribution thereof, and trade 
and commerce therein. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (7), an order made thereunder may provide— : 

(a) for regulating by licences, permits or otherwise the produc- 

_ tion or manufacture of any essential commodity ; 

(b) for bringing under cultivation any waste or arable land, whether 
appurtenant to a building or not, for the growing thereon of food-crops 
generally or of specified food-crops, and for otherwise maintaining or 
increasing the cultivation of food-crops generally, or of specified food- 
crops; a 

(o) for controlling the prices at which any essential commodity may 
be bonght or sold. : 

: (d) for régulating by licences, permits or otherwise the storage, 
transport,’ distribution, disposal, acquisition, use or consumption of anv 
-essential cnmmodity ; 

(e) for, prohibiting the withholding from sale of any essential com- 
modity ordinarily kept for sale; 

(f) for requiring any person holding stock of an essentia] commodity 
to gell.the whole or a specified part of the stock at such prices and to 
such persons or class of persons or in such circumstances, as may be speci- 
fied in the order ; 

(g) for regulating or prohibiting any class of commercial or financial 
transactions relating to foodstuffs or cotton textiles, which, in the op- 
inion of the authority making the order are, or if unregulated are likely 
to be, deterimental, to public interest ; 

(%) for collecting any information or statistics with a view to regu- 
lating or prohibiting any of the aforesaid matters: 

(¢) for requiring persons engaged in the production, supply or dis- 
tribution of, or trade or commerce in, any essentia) commodity to maig- 
tain and produce for inspection such books, accounts and records relat- 
ing to their business and to furnish such information relating thereto, as 
may be specified ın the order ; 

(j) for any incidental and supplementary matters, including in parti- 
cular the entering, and search of premises, vehicles, vessels and aricraft, 
the seizure by a parson authorised to make such search of any articles 
in respect of which such person has reason to believe that a contravention 
of the otder has been, is being or is about to be committed, the grant 
or issue of licences, permits or other documents, and the charging of 
fees therefor. 

(3) An order made under sub-section (7) may confer powers and 
impose duties upon the Central Government or officers and authorities 

: of the Central Government, notwithstanding that it relates to a matter 
_in respect of whi h the Provincial Legislature also has power to make 
laws. 
e 
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(4) The Central Government, so far as it appears to it to be necessary 
for maintaining or increasing the production and supply of an essential 
commodity, may by order authorise any person (hereinafter referred to 
as an authorised controller) to exercise, with respect to the whole or any 
part of any such undertaking engaged in the production and supply of the 
commodity as may be specified in the order, such junctions of control as 
may be provided by tbe order; and so long as an order made under this 
sub-section 18 in force with respect to any undertaking or part thereof~- 

(a) the authorised controller shall exercise his functions in accor- 
dance with any instructions given to him by the Central Government, 
so, however, that he shall not have aoy power to give any direction in- 
consistent with the provisions of any Act or other instrument determin- 
ing the functions of the undertakers except in so far as may be specifically 
provided by the order, and 

(b) the undertaking or part shall be carried on in accordance with 
any directions given by the authorised controller in accordance with the 
provisions of the order, and any person having any functions of manage- 
ment in relation to the undertaking or part shall comply with any such 
directions. 


Notes. 

Scope.—Although in regard to some of the essential) commodines 
é. &., motor spirit and other petroleum products or spare parts of motor 
vehicles, the power to regulate or prohibit production 1s not required, 
sub-section (7) confers on the Central Government wide and general order- 
making power in respect of all the essential commodities. : 

Section 3 provides that all controls under this clause should be ex- 
ercised by means of and in accordance with the notified orders. The 
Orders to ba made under this clause will be of a general nature 
affecting the public at large or a section of the public. If necessary, these 
Orders may contain provision for the tssue of ad hoc direction to parti- 
cular persons or class of persons by specified authorities ım specified circum- 
stances, 

Paragraph (b) of sub-section (2) 1s based on sub-rule (7) of rule 80B 
of the Defence of India Rules. Paragraph (g) enables Government to con- 
trol forward contracts and options in foodstuffs and cotton textiles and 
the raising of loans on the security of these essential commodities. The 
other paragraphs of this sub-section are basedon the relevant clause of 
rule 81 (2). 

Sub-section (3) follows section 2 (2) of the India (Central Govern- 
ment and Legislature) Act, 1946 and section 2 (3) (fv) (a) of the Defence 
of India Act, 1939, 


4. Delegation of powers—The Central Government may by notified 
order direct that the power to make orders under section 3 shall, in relation 
tosuch matters and subject to such conditions, if any, as may be specified 
in the direction, be exerciseable also by— 

(a) such officer or authority subordinate to the Cantral Govern- 
ment, or 

(b) such Provincial Government or such officer or authority sub- 
ordinate toa Provincial Government, as may be specified in the direction. 


Notes. 

“It is considered unnecessary to empower Provincial Governments to 
re-delegate the order-making powers under section 3 to subordinate au- 
thorities. Where necessary the Central Government will delegate such 
powers directly to the provincial officers either suo motu or at the instance 
of the Provincial Governments concerned.” [Vide Statement of Objects and 


T published in the Gazette of India, Pt. V, dated 9th November, 
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5. Power to issue directions to Provinces—The Central Govern- 
ment may give directions to any Provincial Government as to the carrying 
into execution in the Province of any order made under section 3. 


Notes. 
The power to issue directions to Provinces would prove useful. 
This has to be specifically conferred on the Central Government, vsde 
section 2 (4) of the India (Central Government and Legislature) Act, 1946, 
and section 126 (2) of the Government of India Act, 1935. 


6. Effect of orders inconsistent with other enactments — Any 
order made under section 3 shall have eftect notwithstanding anything 
inconsistent therewith contained in any enacment other than this Act | 
j any instrument having effect by virtue of any enactment other than this 

ct. - 


Notes. 
This section is the same ak section 3 of the Defence of India Act. 


7. Penalties—(7) If any person contravenes any order made under 
section 3, he shall be punishable with imprisonment for a term which may 
extend to three years or with fine or with both, ard if the order so provides, 
any Court trying such contravention may direct that any property in 
respect of which the Court is satisfied that the order has been contravened 
shall be forfeited to His Majesty : 

Provided that where the contravenention 1s of an order relating to 
foodstuffs which contains an express provision in this behalf, the Court 
shall make such direction, unless for reasons to be recorded in writing it 
is of opinion that the direction should not be made in respect of the whole, 
or, as the cage may be, a part, of the property. T 

(2) If any person to whom a direction is given under sub-section 
(4) of section 3 fails to comply with the direction, he shall be punishable 
with imprisonment for a term which may extend to three years or with fine 
or with both. 


Notes. 
Sub-section (1) of section 7 is the same as sub-rule (4) of rule 81. 


8. Attempts and abetments.—Any person who attempts to con- 
travene, or abets a contravention of, any order made under section 3 
shall be deemed to have contravened that order. 

> Offences hy corporations—If the person contravening an order 
made under section 3 is a company or other body corporate, every director, 
manager, secretary or other officer or agent thereof shall, unless be proves 
that the contravention took place without his knowledge or that he exercised 
all due diligence to prevent such contravention, be deemed to be guilty of 
such contravention. 


Notes. 
This section is the same as rule 122 of the Defence of India Rules. 


10. False statements -1f any person— 
(i) when required by any order made under section 3 to make any 


statement or furnish any information, makes any statement or furnishes 
any information which is false in any materia! particular and which he 
knows or has reasonable cause to believe to be false, or does not believe to 


be true, or : 
(ii) makes any such statement as aforesaid in any book, account, 


° record, declaration, return or other document which he is required by any 
such order to maintain or furnish, 
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he shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

11. Cognizance of offences—No Court shall iake cognizance of 
any Offence punishable under this Act except on areport in writing of the 
facts constituting such offence made by a person who isa public servant 
as defined in section 21 of the Indian Penal Code (XLV of 1860). 


Notes. 
This section is the same as rule 130 (1) of the Defence of India Rules. 


12. Power to try offences summarily—Any magistrate or bench 
of magisttates empowered for the time being to try ina summary way 
the offences specified in sub-section (7) of section 260 of the Code of Cri- 
minal Procedure,1898 (V of 1898), may, on application in this behalf being 
made by the prosecution, try in accordance with the provisions contained 


in sections 262 to 265 of the said Code any offence punishable under 
this Act. 


f Notes 
This section is on the same lines as rule 130 (4) of the Defence 
of India Rules, but applies to all offences under the Act. 


13. Special provision regarding fines—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898 (V of 
1898), ıt shall be lawful for any Magistrate of the First Class specially 
empowered by the Provincial Government in this behalf and for any 
Presidency Magistrate to pass a sentence of fine exceeding one thousand 
rupees on any person convicted of contravening an order made under 
section 3. ; 

14. Presumption as to orders—{1) No order made ın exercise of 
ee Power conferred by or under this Act shal! be called in question in any 

ourt. 

(2) Where an order purports to have been made‘and signed by an 
authority in exercise of any power conferred by or uoder this Act, a Court 
shall, within the meaning of the Indian Evidence Act, 1872 (I of 1872), 
Presume that such order was so made by thac authority. . 

Burden of proof in certain cases— Where any person is pro- 
secuted fur contravening any order made under section 3 which prohibits 
him from doing an act or being in possession of a thing without lawful 
authority or without a permit, licence or other document, the burden of 
Proving that he has such authority, permit, licence or other document, 
shall be on him. 

6. Protection of action taken under the Act— (1) No suit, pro- 
secntion or other legal proceeding shall he against any person for anything 
which is in good faith done or intended to be done in pursuance of any order 
made under section 3. 

(2) No suit or other legal proceeding shall lie against the Crown 
for any damage caused or likely to be caused by anvthing which is 


in good faith done or intended to be done in pursuance of any order made 
under section 3. 


Notes. 
Section 16 follows section 17 of the Defence of India Act. 


‘17, Repeal and saving—{1) The Essential Supplies (Temporary 
Powers) Ordinance, 1946 (XVIII of 1946), 1s hereby revealed. 

(2) Any order made or deemed to be made under the said Ordinance 
and in fagce immediately before the commencement of this Act shall con- 


tinue in force and be deemed to be an order made under this Act sand ' 
e 
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all appointments made, licences or permits granted and directions issued 
under any such order and in force immediately before such commengement 
shall likwise continue in force and be deemed to be made, granted or issued 
in pursuance of this Act. 

(3) For the removal of doubts it is hereby declared— 

(a) that for the purposes of the said Ordinance and this Act an order 
of the nature referred to ın section 5 of the said Ordinance made before 
the commencement of the said Ordinance and not previously rescinded 
shall ba deemed tobe, and always to have been, an order in force imm- 
ediately before such commencement, notwithstanding that such order or 
parts of it, may not then have been in operation, either at all or in parti- 
cular areas ; 

(b) that for the purposes of this Act an order made or deemed to 
be made under the said Ordinance and not rescinded prior to the Gommence- 
ment of this Act shall be deemed to be an order in force immediately be- 
fore the commencement of this Act, notwithstanding that such order, or 
parts of it, may not then be in operation, either at all or in particular 


areas, 


The Delhi Special Police Establishment Act, 1946. 
Received the assent of the Governor-General on the 19th November 
1946, and is published in the Gazette of India, Pt. iV, dated the 23rd 


November 1946, 
Act No. XXV of 1946. 

An Act to make prootston for the constitution of a special police 
force for the Chief Commissioner's Province of Delhi for the investiga- 
tion of certain offences committed in connection with matters concern- 
ing Departments of the Central Government, for the superintendence and 
administration of the said force and for the extension to other areas 
in British India of the powers and jurisdiction of members of the said 
force in regard to the investigation of the said offences. 

WHEREAS it is necessary to constitute a special police force for 
the Chief Commissioner's Province of Delhi for the investigation of certain 
offences’ committed in connection with matters concerning Departments 
of the Central Government and to make provision for the superinten- 
dence and administration ot the said force and for the extension to other 
areas in British India of the powers and jurisdiction of the members of 
the said force in regard to the investigation of the said offences ; 

It is hereby enacted as follows :— 

1, Short title and exteht—(7)Tiis Act may be called the Delhi 
Special Police Establishment Act, 194¢, 

(2) It extends to'tne whole of British India. 


Notes. 

Object—“In 1943 the Government of India set up a police staff called 
the Special Polce Establishment (War Department) under the Special 
Police Establishment (War Department) Ordinance No. XXII of 1943 for 
the purpos» of investigating offences of bribery and corruption connected 
with the Departments of the Central Government. The organisation has 
done useful work tn the investigation of cases ın which employees and con- 
tractors of the Central Government were involved and in bringing -offenders 
to book. The Government of India, with the advice of the Standing Com- 
mittee of the Central Legislature for the Home Department, have decided 
that it is necessary to retain this police staff on a permanent basis by 
means of legislation. The Special Police Establishment (War Depart- 
ment) Ordinance, No XXII of 1943, lapsed on 80th September, 1946 and 
necessary legislation could not be undertaken before that datge To 
avoid a break in continuity an Ordinance entitled the Delhi Special Police 
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Establishment, 1946 (XXII of 1946) was promulgated on the 25th 
September, 1946, which will remain in force up to 25th March 1947, 
The object of this Bill is the retention of the special police staff asa 
permanent organisation by means of legislation. Under the terms of 
the proposed Bill the force will be able to conduct investigations in all 
Provinces with their consent. All Provincia! Governments with the 
exception of Sind have agreed to the special police staff functioning in 
their jurisdiction.’ [Vide Statement of Objects and Reasons, published 
in the Gasette of India, Pt. V, dated 9th November, 1946.] 


2. Constitution, and powers of special Police establishment— 
(7} Notwithstanding anything in the Police Act, 1861(V of 1861), the 
Central, Government may constitute a special police force to be called 
the Delhi Special Police Establishment for the Chief Commissioner's Pro- 
vince of Delhi for the investigation in that Province of offences notified 
under section 3. 

(2) Subject to any orders which the Central Government may make 
in this bebalf, members of the said police establishment shall have thro- 
ughout the Chief Commissioner's Province of Delhi, in relation to the m- 
vestigation of such offences and arrest of persons concerned in such offences, 
all the powers, duties, privileges and liabilities which police officers of that 
Province have in connection with the investigation of offences committed 
therein. g 

(3) Any member of the said police establishment of or above the 
rank of Sub-Inspector may, subject to any orders which the Central 
Government may make in this behalf, exercise in the Chief Commissioner's 
Province of Delhi any of the powers of the officer in charge of a police 
station in the area in which he is for the time being and when so exercising 
such powers shall, subject to any such orders as aforesaid, be deemed to 
be an officer in charge of a police station discharging the functions of such 
an officer within the limits of his station, 

3 Offences to be investigated by special police establishment— 
The Central Government may, by notification ın the official Gazette, 
specify the offences or classes of offences committed in connection with 
matters concerning Departments of the Central Government which are 
to be investigated by the Delhi Special Police Establishment. 

4. Superintendence and administration of special police establish- 
ment—(7) The superintendence of the Delhi Special Police Establishment 
shall vest ın the Central Government, 

(2) The administration of the said police establishment shall vest in 
an officer appointed in this behalf by the Central Government who shall 
exercise io respect of that police establishment such of the powers exercise- 
able by an Inspector-General of Police in respect of the police force ina 
Province. as the Central Government may specify in this hehalf 

5. Extension of powers and jurisdiction of special police establish- 
ment to other areas—{7) The Central Government muy by order extend 
to any area (including Railway areas) in British India outside the Chief 
Commissioner’s Province of Delhi the powers and jurisdiction of members of 
the Delhi Special Police Establishmant for the investigation of any offences 
or classes of offences specified in a notification ander section 3. 

(2) When by an order under sub section (7) the powers and jurisdic- 
tion of members of the aaid police establishment’ are extended to any such 
area, a member thereof may, subject to any orders which the Central 
Government may make in this behalf, discharge the functions of a police 
officer in that area and shall, while so discharging such functions, be deem- 
ed to be a member of the police force of that area and be vested with the 
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powers, functions and privileges and be subject to the liabilities of a police 
officer belonging to that police force. 

6. Consent of Provincial Government to exercise of powers and 
jurisdiction.—Nothing contained in section 5 shall be deemed to enable 
any member of the Delhi Spectal Police Establishment to exercise powers 
and jurisdiction in any area in British Indta outside the Chief Commis- 
sioner's Province of Delhi, not being a Railway area, without the con- 
sent-—~ 
3 (a) in case such area is in a Governor’s Province, of the Govern- 
ment of that Province and 

(b)1n case such area is in a Chief Commissioner's Province, of the 
Chief Commissioner. 

7. Repeal of Ord. XXII of 1946.—The Delhi Special Police Esta- 
blishment Ordinance, 1946, is hereby repealed. 


— 





The Special Tribunals (Supplementary Provisions) Act, 1946. 

Received the assent of the Governor General on the 22nd Nov- 
ember, 1946,and ts published in the Gasette of India, Extraordinary, 
dated the 27th November 1946. 

Act No. XXVI of 1946 

An Act to make certain provisions in relation to sentences and 
orders passed by Special Tribunals constituted under the Criminal 
Law Amendment Ordinance, 1943, on such Tribunals ceasing to func- 
tron. 

‘WHEREAS itis expedient to make certain provisions in relation 
to sentences and orders passed by Special Tribunals constituted under the 
Criminal Law Amendment Ordinance, 1943 (XXIX of 1943), on such 
Tribunals ceasing to function; 

Itis hereby enacted as follows :— 

1. Short title and extent.—{7) This Act may be called the Special 
Tribunals (Supplementary Provisions) Act, 1946. 

(2) It extends to the whole of British India: 


: Notes. 

Object.—‘‘The Criminal Law Amendment Ordinance, 1943 (XXIX 
of 1943), provided for the constitution of Special Tribunals for the trial 
of specified cases alloted to them by the Central Government. Two of 
these Tribifnals ceased to exist on the Ist October 1946. As questions 
were bound to arise as to the Courts which should be regarded as their 
successors for the purposes of the Code of Criminal Procedure (such as 
for directing execution of sentences and receiving orders passed by the 
High Court on appeal or revision), tt was considered necessary to make 
express Statutory provisions for the determination of such questions before 
the Special Tribunals ceased to function. As the Central Legislature 
was not then in session, the necessary provisions were enacted by the pro- 
mulgation of the Special Tribunals (Supplementary Provisions) Ordinance, 
1946 (XXIIL of 1946). This Bill is intended to replace that Ordinance. 

2. The Bill provides that where any Special Tribunal ceases to 
function, sentences or orders passed by it will be deeméd for the pur- 
poses of the Code of Criminal Procedure to have been passed by the Court 
of session within the local limits of whose jurisdiction the offences charged 
in the case were committed, or, if there be more than one such Court of 
Session, by such one of them as may be determined by the High Court. 

The Bull also repeals the Special Tribunals (Supplementary Provisions) 
Ordinance, 1946. [Vide Statement of Objects and Reasons, published in 
Gasette of India, Pt. V, dated the 9th November, 1946.] 


* 
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2. Interpretation.—In this Act, “Special Tribunal” means a Special 
Tribunal constituted under the Criminal Law Amendment Ordinance, 
1943 (XXIX of 1943). i 

3. Provision regarding sentences and orders of Spectal Tribunals 
which cease to function.—When any Special Tribunal ceases to function, 
the sentences or orders passed by it in any case shall, for the purposes of 
the provisions of the Code of Criminal Procedure, 1898 (V of 189%), applic- 
able ın respect of those sentences or orders, be deemed to have been passed 
by the Court of Session within the local limits of whose jurisdiction 
the offences charged in the case are alleged to have taken place, or, if 
there be more than one such Court of Session, by such one of them ns the 
High Court, either ın appeal or im revision or on a reference made to it 
specially in this behalf, may determine: 

Provided that the references in this section toa Court of Session 
shall, where the offences charged in the case are alleged to have taken 
place in a Presidency town, be construed as references to the Chief 
Presidency Magistrate. 

4. Repeal of Ord. XXIII of 1946.—The Special Tribunals (Supple 
mentary Provisions) Ordinance, 1946, is hereby repealed. 


The Banking Companies (Restriction of Branches) Act, 1946. 

Received the assent of the Governor-General on the 22nd November 
1946, and is published in the Gazette of India, Extraordinary, dated 
the 27th November 1946. 

Act No. XXVII of 1946. 
An Act to restrict the opening and removal of branches by 
banking companies. 

WHEREAS it is expedient to restrict the indiscrimfnate opening 
and ramoval of branches by banking companies; 

It 18 hereby enacted as follows :— 

l. Short title and extent —(1) This Act may he Called the Banking 
Companies (Restriction of Branches) Act, 1946. 

(2) It extends to the whole of British India. 

Notes. 

Object.—"There has been in recent years a rapid increase in new 
branches of banks mostly at places where adequate banking facilties 
are already available. Complaints have been received regarding failure 
of some of the banks to repay deposits received at new branches In 
several cases new branches have worked to the detriment of the in- 
terest of the depositors by involving heavy capitalised expenditure 
out of proportion’ to the resources of the bank, payment of high rates 
of interest on deposits, speculative activities to make up the higher cost, 
manipulation of accounts, employment of untrained and utrustworthy 
managers, etc. As these developments are fraught with danger to the 
banking structure of the country and are forestalling and vitiating tn ad- 
vance the provisions of the Banking Companies Bill which wil] take some 
time before it is enacted and put into force, it has become necessary to 
give immediate effect to clause 18 (6) of the’ Bill for controlling branch 
banking. This Bill is designed for this purpose.” [Vide Statement of 
Objects and Reasons, published in the Gazette of ladia, Pt. V, dated the 
9th November, 1946.] 

2. Interpretation —In this Ac!,— 

(a) “banking company” means a banking company as defined in sec- 
tion 277F of the Indian Companies Act, 1913 (VIT of 1913); 

(b) “branch” includes any snb-office, piy-office, sub pay-office and 











PART III] CENTRAL ACT NO. XXVIII OF 1946. 11 








any place of business of a banking company at which deposits are received, 
cheques cashed or moneys lent ; 

(c) the expression “officer” has the meaning assigned to it in the 
Indian Companies Act, 1913 (VII of 1913); 

(d) “Reserve Bank” means the Reserve Bank of India. 

3. Restriction on opening and removal of branches.—(7) No 
banking company shall open a new branch or change the location of an 
existing branch without obtaining prior permission in writing from the 
Reserve Bank, 

(2) The Keserve Bank may, before giving the permission referred to 
in sub-section (7) toany banking company, take into consideration its 
financial condition and history, the general character of its mavagement, 
the adequacy of its capital structure and earning prospects and the public 
interest to be served by the branch. 

(3) For all or any of the purposes referred to in sub-section (2), the 
Reserve Bank may, with the previous approval of the Central Govern- 
ment, cause an inspection to be made of the books, accounts and other 
documents of the banking company by any competent person authorised 
by the Reserve Bank, and it shail be the duty of every director or other 
officer of the banking company to produce to any person so authorised all 
such books, accounts and other documents in his custody or power re- 
lating to the affaira of the banking company asthe person so authorised 
may require of him. , 

! (4) any person making an inspection under sub-section (3) may 
examine on oath any director or other officer of the banking company in 
relation to its business, and may administer an oath accordingly. 

4, Penalty.—(7\ lf any banking company opens a branch or changes 
the location of an existing branch in contravention of section 3, every 
director or other officer of the banking company who is knowingly and wil- 
fully a party to the contravention shall be liable to a fine which may extend 
to ona hundred rupbes for every day during which that branch remains 
open for business or, as the case may be, the change in its location 
continues, 

(2) if any person refuses to produce any book, account or other 
document which under section 3 itis his duty to produce, or to answer 
any question relating to the business of the banking company, he shall 
be liable to a fine which may extend to five hundred rupees in respect 
of each offence, and if he persists in such refusal, to a further fine which 
may extend to fifty rupees for every day during Shick the offence conti- 


nues. 


c maŘ— 


The Hindu Marriage Disabilities Removal Act, 1946. 
Received the assent of the Governor-General on the 22nd November, 
1946, and is published in the Gazette of India, Extraordinary, dated the 


27th November 1946. 
- Act No. XXVIII of 1946. 
An Act to remove certain disabilities and doubts under Hindu 
Law in respect of marriages between Hindus. 

WHEREAS it 1s expedient to remove certain disabilities and doubts 
under the Hindu Law in respect of marriages between Hindus ; 

[t 1s hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Hindu 
Marriage Disabilities Removal Act, 1946. 
. (2) It extends to the whole of Britis India. 
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Notes. 

Object—“Under the Hindu Law, a man cannot marry a girl of the 
same gotra or pravar. This rule 1s not necessary from |the point of 
eugenics. It does not prevail among the Sudras ; and is modified by cus- 
tom among certain sections of the Brahmans and Kshatriyas. This rule 
of marriage has often been a barrier which *s tried to be surmounted by 
some persons by following the procedure of getting the girl adopted by a 
stranger of a different gotra. There can however be no legal adoption of 
a girl under the Hindu Law. Public opinion in favour of the modification 
of this archaic rule has necessitated legislation in the Baroda and Indore 
States. As regards marriages between several sub-divisions of acaste, 
there does not appear any legal prohibition under the law; but the general 
belief prevails that such marriages, which are rare, are not lawful. The only 
solution of such difficulties as are mentioned above would be a civil 
marriage But there are many who have conscientious objections to a civil 
marriage. 

This Bill will he!lp the conscientious objectors to a civil marriage 
to get over the archaic rule prohibiting marriages between persons of the 
same gotra or pravar or between persons belonging to the different sub- 
castes of the same caste.” [vide Statement of Objecis and Reasons, publi- 
shed in the Gazette of India. Pt. V, dated the 16th February 1946.] 


2 Marriages between persons of same gotra or pravara or of 
different subdivisions of the same caste.—Notwithstanding any text, rule 
or interpretation of the Hindu Law or any custom or usage, a marridge 
between Hindus, which is otherwise valid, shall not be invalid by reason 
only of the fact that the parties thereto— 

(a) belong to the same gotra or pravara, or 

(b) belong to different subdivisions of the same caste. 

The Indian Tea Control (Amendment) Act, 1946. 

Received the assent of the Governor General on the 22nd November 
1946, and is published in the Gazette of India, Extraordinary, dated the 
27th November, 1946. 

Act No. XXIX of 1946. . 
An Act further to amend the Indian Tea Control Act, 1938. 

WHEREAS itis expedient further to amend the Indian Tea Contfol 
Act, 1938 (VIII of 1933), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short title—This Act may be called the Indian Tea Control 
(Amendment) Act, 1946. 





Notes. 

Object—"‘At the beginning of each financial year, special export 
licences under the Indian Tea Control Act, 1938, are issued to cover the 
shipment of the balance of quotas for tea outstanding for export at the ` 
end of the previous financial year. These licences were originally valid 
only upto the 31st day of May of the financial year in which they were 
issued, but owing to the shipping and freight difficul.ies during the war, 
the Act was amended in 1943 so as to extend their period of validity from 
2 to 12 months. Now that conditions have returned to normal, it is 
considered desirable to revert to the period of validity originally fixed for 
these licences, and the Bill is'designed to give effect to this object, as 
also to make necessary consequential amendments.” [Vide Statement of 
Objects and Reasons, published in the Gazette of India, Pt. V, dated the, 
16th November 1946], ’ 

. Amendment of section 17 Act VIII of 1938.—In section 17 of 
the Indian Tea Control Act, 1938— 


. Cd 
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(@)in sub-section (2A), for the words “he may, within one month 
from the date of the order whereby he receives such right, apply to the 
Committee fora special export licence, covering that further quantity, 
and the committee shall,” the following shall be substituted, namely :-— 

“he may applyeo tle Committee for a special export licence covering 
that further quantity, and the\Committee, unless prevented by the opera- 
tion of any other provision of thie Act shall,” ; 

(b) in’ sub-section (2B) the words * ‘within a period of six months 
from the date on which it was granted” shall be omitted ; 

{c)in sub-section (3), for the word “March” the word “May” shall 
be substituted,’ and to the said sub-section the following proviso shall 
be added, namely :— 

“Provided that a special export licence issued before the Ist-day 
of April, 1947 shall be valid up to the 31st day of March, 1947.” 

The Registration of Transferred Companies (Amendment) Act, 1946. 

Received the assent of the Governor-General on the 22nd Novem- 
ber, 1946, and is published in the Gazette of India, Extraordinary, dated 
the 2;th November, 1946. 

Act No. XXX of 1946. 
An Act to amend the Registration of Transferred Companies 
Ordinance, 1942. 

WHERAS it is expedient to amend the Registration of Transferred 
Companies Ordinance, 1942 (LIV of 1942), for the purpose hereinafter 
appearidg ; 

It 1s hereby enacted as follows :— 

1. Short tétle-—This Act may be called the Registration of Trans- 
ferred Companies (Amendment) Act, 1946. 

Notes. 

Object—The Registration of Transferred Companies Ordinance, 
1942, was passed with the object of enabling companies evacuated from 
various parts of the British Empire owing to circumstances arising out of 
the war to register themselves and operate in andfrom British India. 
With the termination of the war, some of the companies registered under 
the Ordinance are desirous of going back to the countries of their original 
incorporation. With a view to facilitate their return, it is proposed to 
empower the Central Government to cancel the registration of such com- 
panies on such terms and conditions as may be deemed necessary to 
safeguard the interests of all concerned. [Vide Statement of Objects and 
Reasons, published in the Gazette of India, Pt. V, dated the 9th 
November, 1946.] 

Insertion of new section 2A in Ord. LIV of 1942.—After sec- 
tion 2 of the Registration of Transferred Companies Ordinance, 1942 
(hereinafter referred to as the said Ordinance), the following section sball 
be inserted, namely :— 

“2A, Cancellation of registration.—The Central Government may 
at any time by order cancel the registration of any company under this 
Ordinance on such terms and conditions as may be specified in the order. 

3. Amendment of section 3, Ord. LIV of 1942. —In section 3 of 
the said Ordinance, for the words, figures and brackets “by section 2, 
except the power to make rules conferred by sub-section (3) or that section” 
the following shall be substituted, namely :— 

“by section 2 [except the power to make rules under sub-section (3) 


thereof] and section 2A”. 





` 
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The Foreigners Act, 1946. 
Received the assent of the Governor General on the 23rd November, 
1946, and is published in the Gazette of India, Extrao:dmary, dated the 


27th November 1946. 
Act No. XXXI of 1946: . 
An Act to confer upon the Central Government certain powers in res- 
pect of foreigners. 

WHEREAS it is expedient to provide for the exercise by the Central] 
Government of certain powers in respect of the entry of foreigners into 
British India, their presence therein and their departure therefrom ; 

It is hereby enacted as follows :— 

Short title and extent.—(7) This Act may be called the Foreig- 
ners Act, 1946, 
(2) It extends to the whole of British India. 
Notes. ; 

Object—“ At present the only permanent measures governing foreigners 
specifically are the Registration of Foreigners Act of 1939 and the Fore- 
igners Acı, 1864. The Act of 1939 provides for the making of rules to 
regulate registration of foreigners and formalities connected therewith, 
their movement in, or departure from, India. The Act of 1864 provides 
for tbe expulsion of foreigners and their apprehension and detention 
pending removal and for a ban on their entry into India after removal ; 
the rest of the Act which provides for report on arrival, travel under a 
license and certain incidental measures, can be enforced only on the declara- 
tion of an emergency. The powers under this Act have been found to be 
ineffective and inadequate both duriog normal times and during an 
emergency. 

2. The needs of the war emergency were met by the enactment 
of a Foreigners Ordinance in 1939 and the promu'gation under it of the 
Foreigoers Order and the Enemy Foreigners Order, . Even at that time 
the need for more satisfactory permanent legislation was recognised but 
it was decided to postpone consideration of such a measure unul after 
the war. The Ordinance was, therefore, replaced by the Foreigners Act, 
1940, the life of which was to expire on the 30th September, 1946 but has 
recently been extended by the Foreigners Act (Amendment) Ordinance, 
1946, upto the 25th March 1947. 

3. Meanwhile the question of permanent legislation, mare or less 
On the lines of the Act of 1940, has been examined, in consultation with 
the Provincial Governments. All Provincial Governments agree that such 
permanent legislation 10 repeal of the Act of 1864 is necessary The 
Bill in the main reproduces the provisions of the Foreigners Act of- 1940.” 
Vide Statement of Objects and Reasons, published in the Gazette of 
India, Pt. V, dated the 9th November 1946.] 

2. Definttions.—\n this Act— 

(a) “foreigner” ineans a person who— 

(i) is not a natural-born British subject as defined in aub-sections (7) 
and (2) of section 1 of, the British Nationality and Status of Aliens Act, 
1914 (4 and 5 Geo. 5,c 17}, or 

: (ii) has not been granted a certificate of naturahzation as a British 
subject under any law for the time being in force in British India, or 
iii) is not a ruler or subject of an Indian State, or 

(iv) is not a native of the Tribal areas: 

Provided that any British subject who, under any law for the time 
being in force in British India, ceases to bea British subject shall there- 
upon be deemed to be a foreigner ; 
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(b) “prescribed” means prescribed by orders made under this Act ; 

7 lo) specified means specified by direction of a prescribed autho- 
rity. : 

3. Power ta make orders—(1) The Central Government may by 
order make provision, either generally or with respect to al] foreigners or 
with respect to any particular foreigner or any prescribed class or descrip- 
tion of foreigner, for prohibiting, regulating or restricting the entry of 
foreigners into British India or their departure therefrom or their presence 
or continued presence therein, f 

(2) In particular and without prejudice to the generality of the fore- 
going power, orders made under this section may provide that the 
foreigner— 

(a) shall not enter British India, or shall enter British India only 
at such times and by such route and at such port or place and subject to 
the observance of such conditions on arrival as may be prescribed ; 

(b) shall not depart from British India, or shall depart only at such 
times and by such route and from such port or place and subject to the 
observance of such conditions on departure as may be prescribed ; 

(c) shall nop remain in British India or in any prescribed area 
therein ; 

(d) shall remove himself to, and remain in, such area in British 
India as may be prescribed ; : 

(e) shall comply with such conditions as may be prescribed or 

specifiied— 
` (s) requiring him to reside in a particular place; 

(ii) imposing any restrictions on his movements ; 

(iŝi) requiring him to furnish such proof of his identity and to report 
such particulars to such authority in such manner and at such time and 
place as may be Prescribed or specified ; ` 

(sv) requiring him to allow his photograph and finger impressions 
to be taken and to furnish specimens of his handwriting and signature 
to such authority and at such time and place as may be prescribed or 
specified ; 

(v) requiring him to submit himself to such medical examination 
by such authority and nt such time and place as may be prescribed or 
specified ; 

(vi) prohibiting him from association with persons ofa prescribed 
or specified description ; 

(vii) prohibiting him from engaging in activities of a prescribed or 
specified description ; 

(viii) prohibiting him from using or possessing prescribed or specified 
articles ; ; E 

(ix) otherwise regulating his conduct in any such particular as may-be 
prescribed or specified ; $ 

(f) shall enter into a band with or without sureties for the due obser: 
vance of, or asan alternative to the enforcement of, any or all prescribed 
or specified restrictions or conditions ; 

(g) shall be arrested and detained or confined ; and may make 
provision for such incidental and supplementary matters as may, in the 
opinion of the Central Government, be expedient or necessary for giving 
effect to thie Act. 

4. Internees({7) Any foreigner (hereinafter referred to as an 
internee) in respect of whom there is in force any order made under 
clause (g) of sub-section (2) of section 3, directing that be be detained 


or - confined, shall þé detained or confined in such place and manner and 
e 
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subject to such conditions as to maintenance, discipline and the punish- 
ment of offences and breaches of discipline as the Cential Goveruoment may 
from time to time determine. 

(2) Any foreiguer (hereinafter referred to as a person on parole) in 
respect of whom there isin force an order under clause (e) of sub-section 
(2) of section 3 requiring him to reside at a place set apart for the resi- 
dence under supervision of a number of foreigners, shall while residing 
therein be subject to such conditions as to maintenance, discipline and 
the punishment of offences and breaches of discipline as the Central Go- 
vernment may from time to time by order determine. 

(3) No person shal]— 

(a) knowingly assist an internee or a person on parole io escape from 
custody or the place set apart for his residence, or knowingly harbour an 
escaped internee or person on parole, or 

(b) give an escaped internee or a person on parole any assistance with 
intent thereby to prevent, hinder or interfere with the apprehension of the 
internee or the person on parole. 

(4) The Central Government may by order provide for regulating 
access to, and the conduct of persons in, places in British India where 
internees or persons on parole are detained or restricted, as the case may be, 
and for prohibiting or regulating the despatch or conveyance from outside 
such places to or for internees or persons on parole therein of such articles 
as may be prescribed. 

5. Change of name—(1) No foreigner who was in British India 
on the date ou which this Act came into force shall, while in British India 
after that date, assume or use or purport to assume or use for any purpose 
any name other than that by which he was pElisery known immediately 
before the said date. 

(2) Where, after the date on which this Act came into force, any 
foreigner carries on or purports to carry on (whether alone or in association 
with any other person) any trade or business under any name or style, other 
than that under which that trade or business was being carried on immi- 
ediately before the said date, he shall, for the purposes of sub-section (7) 
be deemed to be using a name other than that by which he was ordinarily 
known immediately before the said date. 

(3) In relation to any foreigner who, not having been in British 
India on the date on which this Act came into force, thereafter enters 
British India, sub-sections (7) and (2) shall have effect as if for any reference 
in those sub-sections to the date on which this Act came into force there 
were substituted a reference to the date on which he first enters British 
India thereafter. 

(4) For the purposes of this section— 

(a) the expression “‘name” includes a surname, and 
(b) a name shall be deemed to be changed if the spelling thereof is 
altered. 


(5) Nothing in this section shall aiioly to the assumption or 
use~— 


(a) of any name in pursuance of a Royal licence or termišsion gran- 
ted by the Central Government ; or 

(b) by any married woman, of her husband’s name. 

6. Obligations of masters of vessels, etc.—(7) The master of any 
vessel Janding or embarking at a port in British India passengers coming 
to or going from that port by sea and the pilot of any aircraft landing or 
embarking at any place in British India passengers coming to or going 


l 
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from that place by air, shall furnish to such person und in such manner as 
may be prescribed a return giving the prescribed particulars with respect 
to any passengers or members of the crew, who are foreigners. 

(2) Any District Magistrate and any Commissioner of Police or, 
where there is n3 Commissioner of Police, any Superintendent of Police 
may, for any purpose connected with the enforcement of this Act or any 
order made thereunder, require the master of any such vessel or the pilot 
of any such aircraft to furmsh such information as may be prescribed in 
respect of passengers or members of the crew on such vessel or aircraft, as 
the case may be. 

(3) Any passenger on such vessel or such aircraft and asy'member 
of the crew of such vessel or aircraft shall furnish to the master of the 
vessel or the pilot of the aircraft, as the case may be, any information re- 
quired by him for tne purpose of furnishing the return referred to in sub- 
section (7) or for furnishing the information required under sub-sec- 


‘tion (2). 


(4) For the purposes of this section— 

(a) “master of a vessel’ and “pilot of any aircraft” shall include any 
person authorised by such master or pilot, as the case may be, to discharge 
ou hts bə zhalf any of the duties imposed on him by this section ; 

(b) “passenger” means any person not being a bona fide member of 
the crew, travelling or seeking to travel on a vessel or aircraft.- 

7. Obligation ef. hotel keepers and others to furnish parti- 
cexlars—(7)~It shall be the duty of the keeper of any premises whether 
furnished or uafurnished where lodging or sleeping accommodation is provi- 
ded for reward, to submit to such person and in such manner such informa- 
tion iu respect of foreigners accommodatedin such premises, as may be 
prescribed. 

Explanation.—The information referred to in this sub-section may 
relate to all or any of the foreingers accommodited at such premises and 
may be required, to be submitted periodically or at any specified time or 
occasion. 

(2) Every person accommodated in any such premises shall furnish 
to the keeper thereof a statement containing such particulars as may be 
required by the keeper for the purpose of furnishing the information re- 
ferred to in sub-section (7). 

(3) The keeper of every such premises shall maintam a record of 
the information furnished by him under sub-section (7) and of the in- 
formation obtained by him under sub-section (2) and such record shall be 
maintained in such manner and preserved for such period as may be 
prescribed, and shall at all times be open to inspection by any police officer 
or by a person authorised in this bebalf by the District Magistrate. 

Determination of nationality.—(71) When a foreigner is re- 
cognised as’a national by the law of more than one foreign country or 
where for any reason it ig uncertain what nationality if any ts to 
be asrcibed to a foreigner that foreigner may be treated. as the national ot 
the country with which he appears to the prescribed authority to be most 
closely connected for the time being in interest or sympathy orif heis of 
uncertain nationality, of the country with which he was last so connected : 

Provided that where a foreigner acquired a’ nationality by birth, he 
shall, except where the Central Government so directs either generally or 
ina pirticular cise, be deemed to retain that nationality unless he proves 
to the satisfaction of the said authority that he has subsequently acquired 
by naturalizatién or otherwise some other nationality, and still recognised 
as entitled to protection by the Government of the country whose nation- 
ality he has so acquired. 
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(2) A decision as to nationality given under sub-section (7) shall be 
final and shall not be calJed in question in any Court: 

Provided that the Centra! Government, either of its own motion or 
onan application by the foreigner concerned, may revise any such deci- 
sion. 

9. Burden of proof.~-If in any case not falling under section 8 any 
question arises with reference to this Act or -any order. made or direction 
given thereunder, whether any person is or is not a foreigner op is or is not 
& foreigner of a particular class or description the onus of proving that such 
person ja not a-foreigner or is not a foreigner of such particular class or das- 
cription, as the case may be, shall, notwithstanding anything contained 
in the Indian Evidence Act, 1872 (T of 1872), lie upon such person. 

0. Power to exempt from application of Act.—The Central Go- 
“vernment may by order declare that any or all of the provisions of this 
Act or the orders made thereunder shall not apply,or shall apply only 
with such modiñcations or subject to such conditions as may be specified 
to or in relation to any individual foreigner or any class or description of 
foreigner. 

11. Power to give effect to orders, directions, eto—{1) Any aù- 
thority empowered by or under or in pursuance of the provisions of this 
Act to give any direction or to exercise any other power, may, in addition 
to any other action expressly provided for inthis Act, take, or cause to be 
taken such stepsand use, or cause to be used, such force as may, in 
its opinion, be reasonably necessary for securing compliance with, such 
direction- or for preventing or rectifying any breach thereof, or for the 
effective exercise of such power, as the case may be. 

(2) Any police officer may take such steps and use such force as may, 
in his opinion, be reasonably necessary for securing compliance with 
any order made or direction given under or in pursuance of the provisions 
of this Act or for preventing or rectifying any breach of such order or 
direction. ` 

(3) The power conferred by this section shall ba deemed to confer 
upon any persan acting in exercise thereof a right of access to Any land or 
other property whatsoever. 

12. Power to delegate authority.—Any TOD upon which any 
power to make or give any direction, consent or permission or tø do any 
other act is conferred by this Act or by any order made thereunder may, 
.anless express provision is made to the contrary, in writing anthorise, 
conditionally or otherwise, any authority subordinate to it to exercise such 
power on its behalf, and thereupon the said subordinate authority shall, 
subject to such conditions as may be contained in the authorisation, be 
deemed to be the authority upon which such power is conferred by or under 
this Act. 

13. Attempts, etc., to contravene the provisions of this Act, etc.— 
(1) Any person who attempts to contravene, or abets or attempts to abet, 
or does any act preparatory to, a contravention of, the provisions of this 
Act or of any order made or direction given thereunder, or fails to comp- 
ly with any direction given in pursuance of any such order, shall be deemed 

. to have contravened the provisions of this Act. 

(2) Any person who, knowing or having reasonable cause to believe 
that any other person has contravened the provisions of this Act or of 
any order mide‘or direction given thereunder, gives that other person 
any assistance with intent, thereby to prevent, hinder or otherwise inter-* 
fere with his arrest, trial or punishment for the said contravention shall, 
be deemed to have abetted that contravention. 

(3) The master of any vessel or the pilot of any aircraft, as the 
case may be, by means of which any foreigner enters or leaves British 
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{ndia in contravention of any order made under, or direction given in 
pursuance of, section 3 shall, unless he proves that he exercised all due 
diligence to prevent the said contravention, be deemed to have.contra- 
vened thia Act. 
14. Penalites.—\f any person contravenes the provisions of thie 
Act or of any order made thereunder, or any direction given in pursuance 
of this Act or such order, be shall be punished with imprisonment for a 
term which may extend to five years and shall also be liable to fine; and 
if such-person has entered intoa bond in pursuance of clause (f) of sub- 
section (2) of section 3, his bond shall be forfeited, and any person bound 
thereby shall pay the penalty thereof, or show cause to the satisfaction of 
the convicting court why such penalty should not be paid. 
_ 15. Protection ta persons acting under this Act.— No suit, pro- 


secution or other legal proceeding shall lie against any person for any’ 


thing which is in good fa th done or intended to be done under this Act. 
16% Application of other laws not barred.—The provisions of this 
Act shall be in addition to, and not in derogation of, the provisions of the 
Registration of Foreigners Act, 1939 (XVI of 1939), the Indian Passport 
Act, 1920 (KXXIV of 1920), and of any other enactment for the time being 
in force... 
17. Repeals.—The Foreigners Act, 1864 (TII of 1864), the Foreigners 
Act, 1940 (IT of 1940), and the Foreigners Act {Amendment) Ordinance, 
1946 (XXI of 1946) are hereby repealed. 


: The Criminal Tribes a (Amendment) Act, 1947. 
Received the assent of the Governor General on the 11th March 1947 
and is published in the Gasette of India, Extraordinary, gared the 11th 


March 1947, 
Act No. I of 1947. 
- An Act to amend the Criminal Tribes Act, 1924. 
WHEREAS it 1s expedient to amend the Criminal Tribes Act, 1924 
(V1 of 1924) It is enacted as follows :— 
SHort title, commencement and extent. —(1} This Act may be 
called the Criminal Tribes (Amendment) Act, 1947. 
(2) It shall come into force immediately. 
(3) It extends to the whole of British India. 





2. Amendment of section 23, Act VI of 1924.—In sub-section (1) 


of section 23 of the Criminal Tribes Act, 1924 (VI of 1924),— 

(1) For the word*“shall” occurring after the words ‘such offence’ the 
word “may” shall be substituted ; y 

(2) In. clause (a) between the words “second” and “conviction” the 
‘word “or further” shall be inserted ; 

(3) In clause (a) for the word “less” the word “more” shall be sub- 
Stituted. . : i 

(47 Clause (oy shall be omitted. . 


“we ‘The Prevention of Corruption Act, 1947. ` 
“Received the assent of the Governor General on the l1th March 1947, 
and is published in the Gasefte of India, Extraordinary, dated the 11th 


March 1947. 
Act No. II of 1947. 
An Aot for the more effective prevention of bribery and corruption. 
WHEREAS it is expedient to make more effective provision for the 
prevention of bribery aud corruption ; It is hereby enacted as follows :— 
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1. Short title, extent and duration.—(1) This Act may be called 
the Prevention of Corruption Act, 1947. ' 

(2)It extends to the whole of British India and it applies also to all 
British subjects and servants of the Crown in any part of India and to 
British subjects who are domiciled in any part of India wherever they may 
be, 

(3) Section 5 shall remain in force for a period of three years from 
the commencement of this Act. n 

2. Interpretation. —For the purposes of this Act, “public servant 
means a public servant as defined in section 21 of the Indian Penal Code 
(XLV of 1860). 

- 3. Offences under sections 161 and 16 of5 the Penal Code to be 
cognizable offences.—An offence punishable under section 161 or section 
165 of the Indian Penal Code (XLV of 1860) shall be deemed to be a cogn- 
izable offence for the purposes of the Code of Criminal Procedure, 1898 (V 
of 1898), nocwithstanding anything to the contrary contained therein : 

Provided that a police officer below the rank of Deputy Superiaten- 
dent of Police shall not investigate any such offence without the order of 
a Magistrate of the first class or make any arrest therefor without a 
warrant. ` 

PA 4. Presumption where public servant accepts gratification other 
than legal remuneration. — Where in any trial of an offance punishable un- 
der section 161 or section 165 of the Indian Penal Code {XLV of 1860), it 13 
proved that an accused person has accepted or obtained, or has agreed to 
accept or attempted to obtain, for himself or for any other person, any 
gratification (other than legal remuneration) or any valuabla thing from 
any person, it shall be presumed unless the contrary is proved that he 
accepted or obtained, or agreed to accept or atlempted to obtain, that 
gratification or that valuable thing,as the case maybe, as a motive 
or reward such as is mentioned in the said section 161, or, as the case 
may be, without consideration or for a consideration which be knows to be 
inadequate: 

Provided that the Court may decline to draw such presumption if 
the gratification or thing aforesaid is in its opinion so trivial that no inferen- 
ce of corruption may fairly be drawn. 

Z. 5. Criminal misconduct in discharge of official duty —(1) A public 
servant is said to commit the offence of criminal misconduct in the dis- 
charge of his duty,— 

(a) if he habitually accepts or obtains or agrees to acceptor attempts 
to obtain from any person for himself or for any other person, any gratifica- 
tion (other than legal remuneration) as a motive or reward such as is mentio- 
ned ın Séétion 1610f the Indian Penal Code (XLV of 1860), or 

(b' if he habjtually accepts or obtains or agrees to accept or altempts 
to obtain for himself or for any other person, any valuable thing. without, 
Consideration or for a consideration ‘which he knows to be inadequate, from 
auy person whom he knows to have been, or to be, or to be hikely to be 
concerned inany proceeding or business transacted or about to be transac- 
ted by him, or having any connection with the official functions of himself 
or of any public servant to whom heis subordinate, or from any person 
whom he, knows to be interested in or related tothe person so concerned, 
or i 

(c) if he dishonestly or fraudulently misappropriates or otherwise 

[conver ts for his own use any property entrusted to him or under his con- 
trol as a public servant or allows any other person so to do, or . 

d) if he, by corrupt or illegal means or by otherwise abusing his 

g JO asa public servant, obtains for himself of for any other person 
* any vatuable thing or pecuniary advantage, i 
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(2) Any public servant who commits criminal misconduct in the 
discharge of his duty shall.be punishable with imprisonment for a term 
which may extend to seven years, or with fine or with both. 

(3) In any trial of.an offence punishable under sub-section (2) the fact 
that the accused person or any other person on his behalf is in possession, 
for which the accused person cannot satisfactorily account, of pecuniary 
resources or property. disproportionate to his known sources of income may 
be proved, and on such proof the Court shall presume, unless the contrary 
is proved, that the accused person is guilty of criminal misconduct in the 
discharge of his official duty and his. conviction therefor shal! not ‘be invalid 
by reason only that ic is based solely on such presumption. 

(4) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (V of 1898), a police officer below the rank of Deputy Super- 
intendent of Police shall not investigate any offence punishable under sube 
section (2) without the order ofa Magistrate cf the first class or-make any 


arrest therefor without a warrant. 

. Previous sanction necessary for prosecution—No Court shall take 
cognizance “Of an offence punishable under’ section 161 or section 165 of 
the Indian Penal Code (XLV of 1860), or under sub-section (2) of section 
5° of this Act, alleged to have been committed by a public servant, except 
with the previous sanction,— 

(a) in the case of a person who is employed in connection with the 
affairs of the Federation,and is not removable. from his office save by or 
with the sanction of the Central Government, or,some higher autho- 
rity, Central Government ; 

(6) in the case of a person who is employed: in connection with tbe 
affairs of a Province and is not removable from his office save by or with 
the ganction of the Provincial Government or some higher authority, 


Provincial Government ; ? 
(c) in the case of any other person, of the authority competent to 


remove him from his office. 

7.+Acoused person to be dompetent witness.—Any person charaid 
with an offence punishable under section 161 or section 165 of the Indian 
Penal Code (XLV of 1860) or under sub-section (2) of -section 5 of this Act 
shall be a competent witness for the defence and may give evidence on oath 
ın disproof of the charges made against him or any ‘Person charged together 
with him at.the same trial: : 


Provided that— 
(a) he shall not be called as « witness except on his, own request ; 


(b) his failure togive evidence shall not be made the subject of any 
comment by the prosecution or give rise to any presumption against him- 
self or any person charged together with him at the same trial, : 

(c) he shall not be asked, and if asked shall not be required to answer, 
any question tending to show thit he has committed or been convicted of any 
offence other than the offence with which he is charged, or is of bad charac- 
ter, unless— 

(i) the proof tbat he has committed or been convicted of such offence 
is admissible evidence to shaw that he is guilty of the offence with which 

he is charged, or 

(ii) he has eancnany or by his pleader asked.questions of any witnesa 
for the prosecution witha view to establish his own good character, or 
has given evidence of his good character, or the nature or conduct of the 
defence is such as to involve imputations oa the character of the prosecutor 
or of any witness for the prosecution, or 

(iii) he has given evidence against any other person charged with 


the same offénce. , 
e 
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The Indian Extradition (Amendment) Act, 1947. 
Received the assent of the Governor General on the tlth March 1947 
and’ is publisbed in the Gasette of India, Extraordinary, dated the 11th 


March 1947. 
Act No. III of 1947. 

An Act Ju ther to amend the Indian Extradition Act, 7903. 

WHEREAS it is expedient’ further to amend the Indian Extradition 
Act, 1903 (XV of 1903), for the purpose hereinafter appearing ; ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Indian Exiradition 
{Amendmen:) Act, 1947. 

Notice. 

Object —“‘There is no provision in section 8A`of the Indian 
Extradition Act, 1903, corresponding to sub-section (4) of section 8 of the 
same Act. The procedure laid down in section 514 of the Criminal 
Procedure Code cannot therefore be applied to bonds taken under the 
former section with the result that> while the District Magistrate or 
the Chief Presi. lency Magistrate, as the case may be, has power to 
execute a warrant duly issued bya Political Agent or, on the appear- 
ance of the person arrested, to release him on bail, he has no power 
to enforce the bail bond and sureties if the bond is forfeited. The Bill 
Proposes an amendment of section 8A of the Act which is intended to 
remove this defect”. [Vide Statement of Objects and Reasons, published 
in the Gazette of India, Pt. V, dated the 9th November, 1946.] 

2 Amendment of section 8A, Act XV of 1903.—Section 8A" of the 
Intian Extradition Act, 1903, shall be renu nbered as cub-section (1) of 
that section and to thesection as so renumbered the following sub-section 
shall be added, namely :— 

“(2) In the case of any bond executed in pursuance of this section, 
the District Magistrate or the Chief Presidency Magistrate, asthe case 
may be, may exercise the powers conferred by the Code of Criminal Proce- 
dure for the time being in force in relation to taking a deposit in lieu of the 
execution ofa bənd, gal with respect to the forfeiture of bonds and the 
discharge of sureties,” 


The Coffee Market Expansion A R Act, 1947. 
Received the assent of the Governor General on the 11th March 1947, 
and is published ‘in the Gazette of India, Extraordinary, dated the lith 


‘March 1947. 
Act No. IV of 1947. 

An Act further to amend the Coffee Market Expanston Act, 1942. 

“WHEREAS it is expedient further to’amend the Coffee “Market 
Expansion Act, 1942 (VII of 1942), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :-— 

1. Short title.—This Act may be called the Coffee Market Expansion 
(Amendment) Act, 1947. 

Notes. 

Object.—'' rhis ie a Bill to place the Coffee Market Expansion ‘Act 
(VIT of 1942) ona permanent basis and to change the constitution of 
the Board in accordance with the recommenditions of the Fourth Coffee 
Control Conference held at Bangalore on 26th April, 1946.” [Vide 
Statement of Objects and Reasons, published in the Gazette of Ansa, 
Pt. V, dated 9th Novemher 1946 .] 

Amendment of section 1, Act VII of 1942,—Sub-section (3) o 
section 1 of the Coffee Market Expansion Act, 1942 (VII of 1942), ea 
inafter- ‘referred to as the said Act), shall be omitted. 

3. Amendngent of section 4, Act II of 1942.—For sub-section (2) 
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of section 4 of the said Act, the following sub-section shall be substituted, 
namely :~—~ 
(2) The Board shall consist of — 
(a) (i) one person representing the Imperial Council cf Agricultural 
. Research, nominated by the Central Government ; 
(ii) one person representing the Department of Industries and 
Supplies of the Central Government, nominated by that Government ; 
(iii) one person representing Coorg, nominated by the Central Go- 


vernment; 
(iv) one person representing the Government of Madras,’ nominated 


by that Government ; 
(v) three persons representing the Mysore State, nominated by 


the Government of that State. 
(vi) one person representing the Travancore State, nominated by the 


Government of that State ; 
(vii) one person representing the Cochin State, nominated by the 


Government of that State; 
-  (b) four persons representing the coffee trade interests, ‘nominated by 


the Central Government ; 
(c) fourteen persons representing the coffee growiag industry, 


namely :— 
(i) three persons nom:nated by the Government of Mysore ; : 
(ii) three persons nominated by the Untted Planters’ Association 
of Southern India; 
(iii) one person nominated by the Coorg Planters’ Association ; 
(iv) one person nominated by the Coorg Indian Planters’ Associa- 
ton; 
(v) one person nominated by the Mysore Planters’ Absociaiion ; ; 
(vi) one person nominated by the Mysore Indian Planters’ Associa: 


tion. 
(vis) one person nominated sby* the Niligri Cum Nilgiri- ‘Wynaad 


Planters’ Association ; 
{viit) one person nominated By the Nalabar-Wynaad Cofee Growers’ 


Assocation ;. 

(ix) one person nominated by the Shevaroy Planters’ E ; 

| (x) one person nominated by the Palni Bodi-Sirumala: Coffee Gro- 
wers’ Association ; 

(d) three persons representiig labour, one each to he nominated in 
consultation with labour organisations by the Governments of Madras 
and Mysore and one to be nominated in consultation with labour organisa- 
tions by the Chief Commissioner of Coorg. 

4. Substitution of new section for section 49, Act VIII of 1942. 
—For section 49 of the said Act, the following section shall be substituted, 


namely :— 
“49, Repeal of Act XIV of 1935.—The Indian Coffee Ceas Act, 


1935, is hereby repealed.” 

. Substitution of new designation for Controiler of .Coffee and 
Deputy Controller of Coffee.—For the expressions ‘‘Contro!ler ‘af Coffee” 
and “Deputy Controller of Coffee” wherever they occur in the said Act, 
the expressions “Chief Coffee” Marketing Officer” and “Deputy Chief 
Coffee Marketing Officer’ shall respectively be substituted. 


r 
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The Factories (Amendment) Act, 1947. x 
Received the assent of the Governor General on the 11th March 
1947, and is published in the Gazette of India, Extraordinary, dated the 


lith March 1947. / 
Act No. V of 1947. 
An Act further to amend the Factories Act, 1934, 

WHEREAS it is expedient further to amend the Factories Act, 1934 
(XXV of 1934), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Factories (Amend- 
ment) Act, 1947. 

Notes. 

-  Qbject—‘Canteens in industrial establishments are of inestimable 
value to workers as well as to managements, as by providing inexpensive 
and wholesome food to the workers, they promote their health and weh- 
being upon which the productive efficiency and the welfare of-trade in 
which they are engaged largely depend. They also help to create a sense 
of solidarity “among the work-people and a feeling of attachment to their 
work-place. Moreover, communal feeding makes for a substantial economy 
in the use of foodstuffs. 

2. The development of canteens has not hitherto been sufficiently 
commensurate with their importance as an essential welfare measure. .The 
Government of India consider that legislation alone can produce the 
desired results. 

- 3. The Bill seeks to add tothe Factories Act, 1934, a new section 
enabling Provincial Governments to make rules requiring specified factories 
employing more than 250 persons, to set up canteens in conformity with 
prescribed standards and conditions as regards construction, accommoda- 
ton, equipment, foodstuffs to be served and the prices to be charged, re- 
presentation of workmen in the management of the canteen, etc The 
subject was discussed at the Seventh Indian Labour Conference in 
Noveniber, 1945. Apart from considerations such as lack of space and 
inadequate supplies of foodstuffs, to which Provincial Governments wilt 
give due consideration before requiring a factory to set up a canteen, the 
consensus of opinion in the Conference was in favour of legislation. 

4. The opportunity is taken of rectifying an omission in the 
actin se (Amendment) Act, 1946 (X of 1946). The proviso to section 34 
of the Factories Act, 1934 (XXV of 1934) states that an adult worker in 
a non-seas nal factory engaged at work which for technical reasons must 
be continuous ‘throughout the day, may work for 56 hours in any week. 
The proviso was cunfined to non-seasonal factories obviously because 
the weekly limit fixed by the section in the case of seasonal factories 
was then 60 hours. This latter limit was reduced to 50 hours by the 
amendment to section 34 made by Act X of 1946, but no consequential 
amendment was made in tha, proviso to that section. It is therefore 
proposed to , omit the word “non-seasonal” in the proviso to section 34 
of the Act.” [Vide Statement of Objects and Reasons, published in the 
Gazette of India, Pt. V, dated the 2nd November 1946.] 

2. Insertion of new section 33A +n Act XXV of 1934.—In 
Chapter III of the Factories Act, 1934 (hereinafter referred to as the said 
Act), after section 33 the following section shal] be inserted, namely :— 

“33A. Power to make rules for the provision of canteens.— (7) The 

Provincial Government may make rules requiring that in any specified 
factory wherein more than two hundred and fifty workers are ordinarily 
employed, an adequate canteen shall be provided for the use of the 
workers. 

Ld 
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(2) Without prejudice to the generality of the foregoing power, such 
rules may provide tor— 

(a) the date by which such canteen shall be provided ; 

(6) the standards in respect of construction, accomodation, fur- 
niture and other equipment of the canteen ; 

(c) the foodstuffs to be served therein. and the charges which may be 
made therefor ; 

(d) representation of the workmen in the management of the can- 
teens ; 
( e) enabling, subject to such conditions, if any, as may be specified, 
the power ito make rules under clause (c) to be exercised also by the Chief 
Inspector,” 

3. Amendment of section 34, Act XXV of 1934.—In the proviso 
to section 34 of the said Act, the word “non-seasonal” shall be omitted. 








The Indian Railways (Amendment) Act, 1947. 
Received the assent of the Governor General on the 11th March 
1947, and ts published in the Gasette of India, Extraordinary, dated the 


lith March 1947. 
Act No. VI of 1947. 
An Act further to amend the Indian Railways Act, 1890. 
s WHEREAS tt is expedient further to amend the Indian Railways Act, 
1890 (IX of 1890), for the purpose hereinafter appearing ; eri 
It is hereby enacted as follows :— 
„I. Short title —This Act may be called the Indian Railways {Amende 


ment) Act, 1947. 
Notes. 


Object.—‘“‘Section 75 of the Indian Railways Act, 1890, protects Rail- 
ways from liability for loss, destruction or deterioration of any package or 
parcel containing articles mentioned in’ .the Second Schedule, tbe value 
of which exceeds Rs. 100, unless its contents and value are declared and 
an arrangement is made for the payment of a percentage on the value so 
declared by way of compensation for increased risk. At the time the 
section was framed, these articles were considered of exceptional value 
if their cost exceeded Rs. 100. In recent years, however, the price of such 
articles, in common with others carried by rail, has increased to such an 
extent that a higher level of Rs. 300 is now considered a more reasonable 
basis for Railways asking for special protection in respect of their carriage. 
The present Bill has the object of raising the level of the value of packages 
or parcles containing articles mentioned in the Second Schedule in respect 
of the carriage of which Railways aek for special protection from one bund- 
red rupees to three hundred rupees.” [Vide Statement of Objects and Reas- 
ons, ae in the Gazette of India, Pt. V, dated the 9th November 
1946. 
2. Amendment of section 75, Act IX of 1890.—In sub-section (7) 
of section 75 of the Indian Railways Act, 1890, for the words “one hund- 
red rupees” the words “three hundred rupees” shall ba substituted. 





The Foreign Exchange Regulation Act, 1947. 
Received the assent of the Governor General on the ilth March 
1947 andis published in the Gasette of India, Extraordinary, dated the 


llth March 1947. 
Act No. VII of 1947. . 
. An Act ta regulate certain payments, dealings in faretgn exchange 
and securities and the import and export of currency and bullion. 
WHEREAS itis expedient in the economic and financial interests of 


26 THE FOREIGN EXCHANGE REGULATION ACT, 1947. [ 1947, 





India to provide for the regulation of certain payments, dealings in foreign 
exchange and securities and the import and export of currency and 
bullion ; 

It is hereby enacted as follows :— 

1. Short title, extent, commencement and duration—(7) This Act 
may be called the Foreign Exchange Regulation Act, 1947, 

(2) It extends to the whole of British India, and applies also to Bri- 
tish subjects and servants of the Crown in any part of India, and to Britist 
subjects who are domiciled in any part of India wherever they may be. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint in this behalf, 

(4) It shall remain in force for five years only, but the Central 
Government may, by notification in the official Gagette, direct that it 
shall remain in force for a further period not exceeding three years. 

2. Interpretation —In this Act, unless there ıs anything repugnant 
in the subject or context,— 

(a) “authorised dealer’ means a person for the time being authorised 
under section 3 to deal in foreign exchange ; 

(b) “currency” includes all coins, currency notes, bank notes, postal 
notes, money orders, cheques, drafts, traveller's cheques, letters of credit, 
bills of exchange and promissory notes ; 

: (o) “foreign currency” means any currency other that Indian cuie 
rency ; 

(a) “foreign exchange’ means foreign currency and includes all 

deposits, credits and balances payable in any foreign currency, and any 
drafts, traveller's cheques, letters of credit and bills of exchange, expressed 
or drawn in Indian currency but payable in any foreign currency. 

(e) “foreign security” means any security issued elsewhere than in 
India, and any security the principal of or interest on which is payable ip 
any foreign currency or elsewhere than tn India ; 

(f) “gold” includes gold in the form of coin, whether legal tender or 
not, or in the form of bullion or ingot, whether refined or not ; 

(e) “Indian currency” means currency which is expressed or drawn 
in Indian rupees ; 

(h) “owner”, in relation to any security, ‘ncludes any person who has 
power tosell or transfer the security, or who has the custody thereof or 
who receives, whether on his own behalf or on behalf of any other person, 
dividends or interest thereon, and who has any interest therein, and ina 
case where any security is held on any trust or dividends, or interest thereon 
are paid into a trust fund, also includes any trustee or any person entitled 
to enforce the performance of the trust or to revoke or vary, with or with- 
oul the consent of any other person, the trust or any terms thereof, or to 
control the investment of the trust moneys ; l 

(i) “prescribed” means prescribed by rulee made under this Act; 

(j) “Reserve Bank”? means the Reserve Bank,of India ; 

(k) “security” means shares, stocks, bonds, debentures, debenture 
stock and Government securities, as defined in the Indian Securities Act, 
1920 (X of 1920), deposit receiptsin respect of deposits of securities, and 
units or sub units of unit trusts, but does not include bills of exchange or 
Promissory notes other than Government promissory notes ; 

(1) “silver” means silver bullion or ingot, silver cheets and’ plates 
which have undergone no process of manufacture subsequent to rolling and 
uneurrent silver coin which is not legal tender in India or elsewhere ; 

(m) “transfer” includes, in relation to any security, transfer by waye 
of loan or security. 

3. Authorised dealers in foreign exchange. —(1) The Reserve Bank 
may, Gn application made to it io tbis behalf, authorise any person to deal 
in foreign exchange. . 


` 
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(2) An authorisation under thie section— 

(i) may authogise dealings in all foreign currencies or may be restri- 
cted to authorising dealings im specified foreign currencies only ; 

(iz) may authorise transactions of all descriptions ın foreign currencies 
or may be restricted to authorising specified transactions only ; 

(112) may be granted to be effective for a specified period, or within 
specified amounts, and may in ali cases be revoked for reasons appearing 
to it sufficient by the Reserve Bank. 

(3) An authorisea dealer shall in ull bis dealings in foreign exchange 
comply with such general! or special directions or instructions as the Reserve 
Bank may from ttme to time think fit to give, and, except with 
the previous permission of the Reserve Bank, an authorised dealer shall 
not engage in any transaction involving any foreign exchange which ıs not 
in conformity with the terms of his authorisation under this section. 

(4) An authorised dealer shall, before undertaking any transaction in 
foreign exchange on behalf of any person, require that person to make such 
declaration and to give such information as wil! reasonably satisfy him that 
the transaction will not involve, and is not designed for the purpcse of, any 
contravention or evasion of the provisions of this Act or of any rules, direc- 
tions or orders made thereunder, and where the said person refuses to comply 
with any such requirement or makes only unsatisfactory compliance there- 
with, the authorised’ dealer shall refuse to undertake the transaction and 
shall, if he has reason to believe that any such contravention or evasion 
as aforesaid is contemplated by the person, report the matter to the Reserve 
Bank. 

4. Restrictions on dealing in foreign exchange.—(1) Except with the 
previous general or specia} permission of the Reserve Bank, ho person 
other than an authorised dealer shall in British India, and no person resident 
in British India other than an authorised dealer shall ouiside British 
India, buy or borrow from, or sell or lend to, or exchange with, any nerson 
not being an authorised dealer, any foreign exchange. 

(2). Except with the previous general or special permission of the 
Reserve Bank, no person whether an authorised dealer or otherwise, sball 
enter into’ any transaction which provides for the conversion of Indian 
currency into foreign currency or foreign currency into Indian currency 
at rates of exchange other than the rates for the time being authorised by 
the Reserve Bank. 

(3) Where any foreign exchange 13 acquired by any person other 
than an authorised dealer for any particular purpose, or where any person 
has been premitted conditionally to acquire foreign exchange, the said 
person shall not use the foreign exchange so acquired otherwise than for 
that purpose or, as the case may be, fail to comply with any condition to 
which the nermission granted to him is subject, and where any foreign 
exchange so acquired cannot be so used or, as the case may be, the con- 
ditions cannot be complied with, the said person shall without delay sell 
the foreign exchange to an authorised dealer. 

(4) Nothing in this section shall be deemed to prevent a person from 
buying from any post office, in accordance with any law or rules made 
thereunder for the time being ın force, any foreign exchange ın the form of 
postal crders or money orders. i 

Restrictions on payiments.—(7) Save as may be provided in and 
in accordance with any general or special exemption from the provisions 
of this sub-section which may be granted conditionally or unconditionally 

"by the Reserve Bank, no person in, or resident in, British India shall— 

(a) make any payment to or for the credit of any person resident 


outside India ; . 
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(b) draw, issue or negotiate any bill of exchange or promissory note 
or acknowledge any debt, so that a right (whether actual or contingent) to 
receive a payment ts created or transferred in favour pe person resident 
outside India ; 

(c) make any payment to or for the credit of any person by order or 
on behalf of any person resident outside India ; 

(d) place any sum to the credit of any person resident outside India ; 

e) make any payment to or for the credit of any person us considera- 
tion for or in association with— 


(4) the receipt by any person of a payment or the acquisition by any 
person of property outside India ; 

(##) the creation or transfer in favour of any person of a right whether 
actual or contingent to receive a payment or acquire property outside 
India ; 

(f) draw, issue or negotiate any bill of exchange or promissory, note, 
transfer any security or acknowledge any debt, so that a nght (whether 
actual or contingent) to receive a payment 1s created or transferred in 
favour of any person as consideration for or in association with any matter 
referred to in clause (6). 

(2) Nothing m sub-section (7) shall render unlawful— 

(a) the making of any payment already authorised, either with for- 
eign exchange obtained from an authorised dealer under section 4 or with 
foreign exchange retained by a person in pursuance of an authorisation 
granted by the Reserve Bank ; 

(b) the making of any payment with foreign exchange received by 
way of salary or payment for services not arising from business tn, or any- 
thing done while in, India. 

(3) Nothing in this section shall restrict the doing by any person of 
anything within the scope of any authorisation or exemption granted under 
this Act. 

(4) For the purposes of this section, “security” also includes coupons 
Or warrants representing dividends or interest and ife or endowment 
insurance policies. 

6. Blocked accounts.—(1) Where an exemption from the provisions 
of section 5 is granted by the Reserve Benk in respect of payment of any 
sum to any person resident outside India and the exemption is made sub- 
ject to the condition that the payment is made to a blocked account— 

(a) the payment shali be made toa blocked account in the name of 
that person in sach manner as the Reserve Bank may by general or special 
order direct ; and 

(b) the crediting of that sum to that account shall, to the extent of 
the sum credited, be a good discharge to the person making the payment. 

2) No sum standing at the credit of a blocked account shall be drawn 
on except tn accordance with any general or special permission which may 
be granted conditionally or otherwise by the Reserve Bank. 

(3) In this section “blocked account” means an account opened as a 
blocked account at any office or branch in British India of a bank authori- 
sed in this behalf by the Reserve Bank, or an account blocked, whether 
before or after the commencement of this Act, by the order of the Reserve 
Bank. 

7. Special accounts.—{1) Where in the opinion of the “Central 
Government it 18 necessary or expedient to regulates payments due to per- 
sons resident in any territory, the Central Government may, by notification 
in the official Gazette, direct that such payments or any class of such pay-e 
ments shall be made only into an account (hereinafter referred to as a specia) 


e 
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account) to be maintained for the purpose by tbe Reserve Bank or an autho- 
rised dealer specially authorised by the Reserve Bank in this behalf. 

(2) The credit of a sum toa special. account shall, to fhe extent 
of the sum credited, be a good discharge to the person making the 
payment : 

Provided that where the liability of the person making the payment 
is to make the payment in foreign currency, the extent of the discharge 
shall be ascertained by converting the amount paid into that currency 
at such rate of exchange as is for the time being fixed or authorised by 
the Reserve Bank. 

(3) The sum standing to the credit of any special account shall from 
trne to time be applied— 

(a) where any agreement is entered into between. the Central Go- 
vernment and the Government of the territory to which the aforesaid noti- 
fication relates for the regulation of payments between persons resident in 
British India and in that territory, in such manner as the Reserve Bank, 
having regard to the provisions of such agreement, may direct, or 

(b) where no such agreement is entered into, for the purpose of paying 
wholly or partly, and in such order of preference and at such times as the 
Central Goverament may direct, debts due from the persons resident in the 
said territory to persens resident in British India or in such other territories 
as the Central Government may by order specify in this behalf. 

8. Resirctions on import and export of certain currency and bul- 
lion.—(7) The Central Government may, by notification in the official Gaze- 
tte, order that, subject to such exemptions, if any, as may be contained in 
the notification, no person shall, except with the general or special permis- 
sion of the Reserve Bank and on payment of the fee, if any, prescribed 
bring or send into British India any gold or silver or any currency notes or 
bank notes or coin whether Indian or foreign. ` 

(2) No person shall, except with the general or special permission of 
the Reserve Bank or the written permission of 2 person authorised in this 
behalf by the Reserve Bank, take or send out of British India any gold, 
jewellery or precious stones, or Indian currency noles, bank notes or coin 
or foreign exchange other than foreign exchange obtained from an authori- 
ged dealer. 

(3) The restrictions imposed hy sub-sections (7) and (2) shall be deemed 
to have been imposed under section 19 of the Sea Customs Act, 1878 (VIIL 
of 1878), without prejudice to the provisions of section 23 of this Act, and 
all the provisions of that Act shall have effect accordingly. : 

9. Acquisition by Central Government of foreign exchange.—The 
Central Government may, by notification in the official Gazette, order every 
person in, or resident in, British India— z 

(a) who owns such foreign exchange as may be specified in the notifi- 
cation, to offer it, or cause it to be offered for sale to the Reserve Bank on 
behalf of the Central Government or to such person, as the Reserve Bank 
may authorise for the purpose, at such price as thé Central Government 
may fix, being a price which is in the opinion of the Central Government 
not less than the market rate of the foreign exchange when it is offered 
for sale ; : 

(b) who is entitled to assign any right to receive such foreign exchange 
as may be specified in the notification, to transfer that right to the Reserve 
Bank on behalf of the Central Government on payment of such considera- 
tion therefor as the Central Government may fix: 

é Provided that the Central Government may by the said notification 
or another order exempt any persons or class of persons from the operation 
of such order : : . 
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Provided further that nothing in this section shall apply to any foreign 
exchange acquired by a person from an authorised dealer and retained by 
him with the permission of the Reserve Bank for any purpose, 

io. Duty of persons entitled to receive foreign exchange, etc.—~ 
(1) No person who hasa right to receive any foreign exchange or to receive 
from a person resident outside India a payment in rupees shall, except 
with the general or special permission of the Reserve Bank, do er refrain 
from doing any act with intent to secure— ' 

(a) that the receipt by him of the whale or part of that foreign excha- 
nge or payment is delayed, or 

(6) that the foreign exchange or payment ceases in whole or in part 
to be receivable by him; 

(2) Where a person has fatled to comply with the requirements of 


` sub-section (7) ia relation to any foreign exchange or payment ip rupees, 


the Reserve Bank miy give to him such directions as appear to be expe- 
dient for the purpose of securing the receipt of the foreign exehange or pay- 
ment as the case may be, 

1. Power to regulate the uses, etc , of imported gold and silver. — 
The Central Government may, by notification to the official Gazette, impose 
such conditions ag it thinks necessary or expedient on the use or disposal 
of ur dealings in gold and silver prior to, or at the time of, import into Bri- 
tish India. ` 

12. Payment for @xported goods:—(1) The Central Government 
may, by notification in the official Gazette, prohibit the export of any goods 
or class of goods specified in the notification from British India directly 
“or indirectly to any place so specified unless a declaration supported by 
such evidence as may be prescribed or so specified, 18 furnished by the ex- 
porter to the prescribed authority that the amount representing the ful} 
export value of the goods has been, or will within the prescribed period be, 
paid in the orescribed manner. : 

(2) Where any export of goods has bean made to which a notification 
under sub-seciton (7) applies, no person entitled to sell, or procure the sale 
of, the said goods shall, except with the permission of the Reserve Bank, 
do or refrain fromm doing any act with intent to secre that— 

(a) the sale of the goods 13 delayed to an extent which is unreasona- 
ble having, regard to the ordinary course of trade, or 

(b) payment for the goods is made otherwise than in the preseribed 
manner or does not represent the full amonnt payable by the foreign buyer 
in respec of the goods, subject to such deductions, if any, as may be allo- 
wed by the Reserve Bank, or 1s delayed to such extent as aforesaid : S 

Provided that no proceedings in respect of any contravention of this 
sub-section shall be instituted unless the prescribed period has expired and 
payment for the goods representing the full amount as aforesaid has not 
been made in the prescribed manner. 

(3) Where in relation to any such goods the said period has expired 
and tbe goods have not been sold and payment therefor has not been made 
as aforesaid, the Reserve Bank may give to any person entitled to sell the 
goods or to procure the sale thereof, such directions as appear to it to be 
expedient for the purpose of securing the sale of the goods and payment 
therefor as aforesaid, anc without prejudice to the geverality of the foregoing 
provision, may direct that the goods shall be assigned tothe Central Gove- 
ronment or to a parson specified in the directions, y `~ 

(4) Where any goods are assigned in accordance with sub-section (3) 
the Central Government shall pay to the person assigning them such sum* 
in consideration of the net sum recovered by or on behalf of the Centra} 


Government in respect of the goods as may be determined by the Centra} 
Goverament. 
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(5) Where in relation to any such goods the value as stated in the in: 
voice 1s less than the amount which in the opinion of the Reserve Bank re- 
presents the full export value of those goods, the Reserve Bank may issue an 
order, requiring the person holding the shipping documents to retain posses- 
gion thereof until such time as the exporter of the goods has made arrange- 
ments for the Reserve Bank or a person authorised by the Reserve Bank 
to receive on behalf of the exporter payment in the prescribed manner of an 
amount which represents in the opinion of the Reserve Bank the full export 
value of the goods. 

(6) For the purpose of ensuring compliance with the provisions of this 
section and any orders or directtons made thereunder, the teserve Bank 
may require any person making any export of goods to which a notification 
under sub-section (7) applies to exhibit contracts with his foreign buyer or 
other evidence to show that the full amount payable by the said buyer in 
respect of the goods has been, or will within the prescribed period be, paid 
in the prescribed manner. 

13. Regulation of export and transfer of securities.—(71) No person 
shall, except with tbe general or special permission of the Reserve 
Bank, —- 

(a) take or send avy security to any place outside India; 

(b) transfer any security or create or transfer any interest In a 
security to or ia favour of a person resident outside India ; 

(c) transfer any security from a register in British India toa 


register outside India or do any act which is calculated to secure, or forms ` 


part of a series of acts which together ate calculated to secure, the sub- 
stitution for any security which is either in, or registered in, British 
India, of any security which is either outside or registered outside India : 

(d) issue, whether in British India or elsewhere, any security which 
is registered or to be registered in British India, to a person resident 
outside India. . 

(2) where the holder of a security isa nominee, neither he nor any 
person through whose agency the exercise of all or any of the holder's 
rights in respect of the security 1s controlled shall, except with the general 
or special permission of the Raserve Bank, do any act whereby he recog- 
nises or gives effect to the substitution of another person as the person from 
whom he directly receives instructions, unless both the persons previous- 
ly instructing him and the person substituted for that person were, im- 
mediately before the substitution, resident in India. 

(3) The Reserve Bank may,for the purpose of securing that the 
provisions of this section are not evaded, require that the person trans- 
ferring any security and the person to whom such security is transfer- 
red shall subscribe toa declaration that the transferee is not resident 
outside India. 

(4) Notwithstanding anything contained in any other law, po person 
shall, except with the permission of the Reserve Bank,— a 

(a) enter any transfer of securities in any register or book in 
which securities are registered or inscribed if he has any ground for 
suspecting that the transfer involves any contravention of the provisions of 
this section, or 

(b) enter in any such register or book, in respect of any security, 
whether in connecion with the issue or transfer of the security or otber- 
wise, an address outside India except by way of substitution for any 
such address in the same country or for the purpose of any transaction 
for which permission has been granted under this section with knowledge 
that it involves entry of the said address. A 

(5) For the purposes of this section; — x 

(a) “holder” in relation toa bearer security mekns the person hav- 
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ing Physical custody of the security, Provided that, where a bearer 
security is deposited with any person in a locked or sealed receptacle 
from which the person with whom it is deposited is not entitled tc remove 
it without the authority -of some other person, that -other person shall he 
deemed to be the holder of the security ; 

(b) “nominee” means a holder of any security (including a bearer 
security) or any coupon representing dividends or interest who, -as respects 
the exercise of any rightsin respect of the security or coupon, is 1 of 
entitled to exercise those rights except in accordance with instructions 
given by some other person, and a person holding a security or coupon 
as a nominee shall be deemed to act as nominee for the person who -is en- 
titled to give instructions either directly or through the agency of one 
or more persons, as to the exercise by the holder of the security or coupon 
of any rights in respect thereof and is not, in so doing, himself undera 
duty to comply with instructions given by some other person ; 

o) “‘security ° also includes coupons ot warrants representing divid- 
ends or interest, and hife or endowment insurance policies. 

14. Custody of securities.—(1) The Central Government may, 
by notification in the offical Gazette, order every person by whom or on 
whose behalf a security or document of title to a security specified in 
the order is held in British India to cause the said security or document 
of title to be kept in the custody of an authorised depository named in the 
order : ` 

Provided that the Reserve Bank may by order in writing permit 
any such security to be withdrawn from the custody of the authorised 
depository subject to such conditions as may be specified in the order, ` 

2) No authorised depository may part with any security covered 
by an order under sub-section (7) without the general or special permission 
of the Reserve Bank except to, or to the order of, anoiber authorised 
depository. 

(3) Except with the general or specia! permission of the Reserve 
Bank, no authoriged depository shall— 

(a) accept or part with any security covered by an order under s ub- 
section (7) whereby the security is transferred into the name of a person 
resident outside India, or 

(b) do any act whereby he recognises or gives effect to the sub- 
stitution of another person as the person from whom he directly receives 
instructions relating to such security unless the person previously so 
instructing him and the person substituted for that person were immediately 
before the substitution resident in India. 

(4) Except with the general or special permission of the Reserve 
Bank, no person shall buy, sell or transfer any security, or document of 
title toa security, covered by an order under sub-section (7) unless such 
security or document of title has been deposited in accordance wrth the 
order. 

(5) Except with the general or special permission of the Reseive 
Bank no capital moneys, interest or dividends in respect of any security 
covered by an order under sub-section (7) shall be paid in British India 
except to orto the order of the authorised depository having the custody 
of the security. 

(6) For the purpose of this section,— 

(a) “authorised depository” means a person notified by the Central 
Governmant to be entitled to accept the custody of securities and documents 
of title to securities, and 

(b) “security” shall include coupons. 


* 
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15. Restrictions on issue of bearer securities—The Central Go- 
vernment may, by notification in the official Gazette, order that except with 
the general or special permission of the Reserve Bank no person shall in 
British India issue any bearer security or coupon or so alter any document 
that it becomes a bearer security or coupon. 

Acquisition by Central Government of foreign securities.— 
(7) Subject to any exemptions that may be contained in the notification, 
the Central Government may, ıf it 1s of opinion that it is expedient so to 
do for the purpose of strengthening its foreign exchange position by noti- 
fication in the official Gazette,— 

(a) order the transfer to itself of any foreign securities specified ın 
the notification at a price so specified, being a price which is, in the opinion 
of the Central Government not less than the market value of the securities 
on the date of the notification, or 

(b) direct the owner of any foreign securities specified, in the notification 
to sell or procure the sale of the securities and thereafter to offer or cause 
to be offered the net foreign exchange proceeds of the sale to the Reserve 
Bank on behalf of the Central Government or to such person as the 
Reserve Bank may authorise for the purpose, at such price as the Central 
Government may fix, being a price which is in the opinion of the Central 
Government not less than the market rate of the foreign exchangg when 
it is offered for sale. 

a (2) On the issue of a notification under clause (a) of sub-section 
+ 

(a) the securities to which the notification relates shall forthwith 

vest in the Central Government free from any mortgage, pledge or charge, 

and the Central Government may deal with them in such mianner as it 

thinks fit ; j 

(b) the owner of any of the securities to which the notification relates 
and any person who is responsible for keeping any registers or Kooks in 
which any of those securities are registered or inscribed, or who is other- 
wise concerned with the registration or inscription of any of those securities, 
shall do all such things as are necessary or as the Central Government 
A the Reserve Bank may order to be done, for the purpose of securing 
that— 

(i) the securities and any documents of title relating thereto are 
delivered to the Central Government and, in the case of registered or in- 
scribed securities, that the securities are registered, or inscribed in the name 
of the Central Government or of such nominee of the Central Government 
as it may specify, and 

fii) any dividends or interest on those securities becoming payable 
on or after the date of the issue of the notification are paid to the Central 
Government or its nominee as aforesaid and where in the case of any 
security payable to bearer which is delivered ir pursuance of the said 
notification, any coupons representing any such dividends or interest are 
not delivered with the security, such reduction in the price payable there- 
for shall be made as the Central Government thinks fit: 

Provided that where the price specified in the notification in relation 
to any security is ex-dividend or ex-interest, this sub-clause shall not 
apply to that dividend or interest or to any coupon representing it. 

(3) A certificate signed by any percon authorised in this behalf by the 
Central Government that any specified securities are securities transferred 
to the Central Government under this section shall be treated by all per- 
sons concerned as conclusive evidence that the securities have been. so 


transferred. 
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17. Restriction on settlement.—(7) No person resident in British 
India shall, except with the general or special permission of the Reserve 
Bank, settle any property, otherwise than by will, upon any trust under 
which a person who at the time of the settlement is resident outside India, 
elsewhere than in territories octified in this behalf by the Reserve Bank, 
will have an interest in the property, or exercise, other than by will, any 
power for payment in favour of a person who at the time of the exercise 
of the power is resident outside India elsewhere than in such notified 
territories, 

(2) A settlement or power as aforesaid shal] not be invalid except in 
so far as -it confers any right or benefit on any person who at the time of 
the settlement or the exercise of the power 18 resident outside India, else- 
where than in territories notified by the Reserve Bank. 

‘18. Certain provisions as to compantes.—(7} Except with the 
general or special permission of the Reserve Bank, no person resident in 
British India shall do any act whereby a com: any, which ts controlled by 
persons resident in India ‘or the United Kingdom ceases to be so 
controlled ‘ 

(2) .Except with the general or special permission of the Reserve 
Bank, no person resident in British India shall lend any money either to 
any gompany {other than a banking company) which is controlled, whether 
directly or indirectly, by persons resident outside India elsewhere than in 
the United Kingdom or territories notified in this behalf by the Reserve 
Bank, or to any such person. 

Power to call for information.—(7) The Central Government 
may, at any time by notification in the official Gazette, direct.owners, 
subject to such exceptions, tf any, as may be specified in the notification, 
of such foreign exchange or foreign securities as may be so specified, to 
make a return thereof to the Reserve Bank within such period, and giving 
such particulars, as may be so specified. 

(2) The Central Government may by order in writing require any 
person to furnish it or any person specified in the order with any in- 
formation, book or other document in his possession, being informa- 
tion, book or document which the Central Government considers it 
necessary or expedient to obtain and examine for the purposes of this 
Aet 

(3) If ona representation in writing made by a person authorised 
in this behalf by the Central Government or the Reserve Bank, a 
District Magistrate, Sub-Divisional Magistrate, Presidency Magistrate or 
Magistrate of the first class has reason to believe that a contravention 
of any of the provisions of this Act has been, or is being oris about 
to be committed ın any place, he may by warrant authorise any police 
officer not below the rank of sub-inspector— 

(a) to enter and search any place in the manner specified in the 

warrant ; and e 

(b)-seize any books or other documents found in or on such place 
which should have been produced in compliance with a requisition issued 
under sub-section (2) or which the police officer has reason to believe 10 
contain the information required to be furnished under that sub-section. 

Explanation.—In this sub-section, “place” includes a house, build- 
ing, tent, vehicle, vessel or aircraft. 

(4) The provisions of sub-sections (7), (2) and (3) of section 54 of the 
[odian Income tux Act, 1922 (XI of 1922) shall apply in relation to in- 
formation obtained under sub-section (2) of this section as they apply to 
the particulars referred to in that section, and for the purposes. of sueh 
application— 

. (a) the sajd *wabssearion (3} shall be construed as if in clause (a) 
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thereof there was included reference to a prosecution for an offence under 
section 23 of this Act, and 

(b) persons to whom any information is required to be furnished 
under an order made under sub-section (2) of this section shall be deemed 
to be public servants within the meaning of that section. 

20. Supplemental provistons.—(1) For the purposes of thie Act 
and of any rules, directions or orders made thereunder— 

(a) until the Reserve Bank by general or special order otherwise 
directs, any person who has at any time after the commencement of this 
Act been resident ın India shall be treated as still being resident in India 
and if such direction is given in relation to any such person the Reserve 
Bank may by the same ora subsequent direction, declare the territory in 
which he shall be treated as being resident ; ; 

(b) in the case of any person'to whom clause (a) does not apply the 
Reserve Bank may by general or special order declare the territory in 
which he shall be treated as being resident ; 

(c) in the case of any person resident in British India who leaves 
India, the Reserve Bank may give a direction to any bank that until the 
direction 18 revoked, any sum from time to time standing to the credit of 
that person and any security held on his behalf at any office or branch of 
that bank in British India specified in the direction, shal! not'be' dealt 
with except with the permission of the Reserve Bank; 

z (d) any transactions with a branch of any business, whether carried 
on by a body corporate or otherwise, shall! be treated in all respects as 
if the; branch were'a body corporate resident where tbe branch is 
situated ; 

(e) the making of any book entry or other statement recording a 
debit against a branch of any business in favour of the head office or any 
other branch of that business shall be treated as the acknowledgment of 
a debt whereby a right is created in favour of a person resident where the 
head office or other branch is situated. 

(2) Nothing in this Act relating to the payment of any price or sum 
by the Central ‘Government shal! be construed as requiring the Central 
Government to-pav that price or sum otherwise than in Indian currency 
or otherwise than in India. 

(3) The Reserve Bank may give directions in regard to the making 
of payments and the doing of other acts by bankers, authorised dealers, 
travel agents or stock brokers and other persons who are authorised by 
the Reserve Bank to do anything in pursuance of this Act in the course 
of their business, as appear to it to be necessary or expedient for the 
purpose of securing compliance with the provisions of this Act and any 
rules, orders or directions made thereunder 

21. Contracts in evasion of this Act.—(1) No person shall enter 
into apy contract or agreement which would directly or indirectly evade 
or avoid in any way the operation of any prevision of this Act or of any 
rule, direction or order made thereunder. 

(2) Any provision of, or having affect under, this Act that a thing 
shall not be done without the permission of the Central Government or 
the Reserve Bank, shall not render invalid any agreement by any person 
to do that thing, if it ıs a term of the agreement that that thing shall not 
be done unless permission is granted by the Central Government or the 
Reserve Bank, as the case may be ;and it shall be an implied term of 
every contract goverred by the law of any part of British India that any- 
2 thing agreed to be done by any term of that contract which is pro- 

hibited to be done by or under any of the provisions of this Act except 


with the permission of the Central Government or the Reserve Bank, shall 
eo 
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not be done unless such permission is granted. 

(3) Neither the provisions of this Act uor any term (whether ex- 
pressed or implied) contained in any contract that anything. for which 
the permission of the Central Government or the Reserve Bank is required 
by the said provisions shall not be done without that permission, shali 
prevent legal proceedings being brought in British India to recover any 
sum which, apart from the said provisions and any such term, would 
be due, whether asa debt, damages or otherwise, but— 

(a) the said provisions shall apply to sums required to be paid by 
any judgment or order of any Court as they apply in relation to other 
sums ; and 

(b) no steps shall be taken for the purpose of enforcing any judgment 
or order for the payment of any sum to which the said provisions apply 
except as respects so much thereof as the Central Government or the 
Reserve Bank, as the case may be, mav permit to be paid ; and 

(o) for the purpose of considering whether or not to grant such per- 
mission, the Central Government or the Reserve Baok, as the case 
may be, may require the person entitled to the benefit of the judgment 
or order and the debtor under the judgment or order, to produce such 
documents and to give such information as may be specified in the require- 
ment. 

(4) Notwithstanding anything in the Negotiable Instruments Act, 
1881 (XXVI of 1881), neither the provisions of this Act or of any rule, 
direction or order made thereunder, nor any condition, whether express 
or to be implied having regard to those provisions, that any payment 
shall not be made without permission under this Act, shall be deemed 
to prevent any instrument being a bill of exchange or promissory note. 

22. False statements.—No person shall, when complying with 
any order or direction under section 19 or when making any application 
or declaration to any authority or person for any purpose under this Act, 
give any information or make any statements which he knows or has reason- 
able cause to believe to be false, or not true, in any material particular. 

Penalty and procedure.—(1) Whoever contraveves any of the 
Provisions of this Act or of any rule, direction or order made thereunder 
shall be punishable with imprisonment for a term which may extend to 
two years or with fine or with both, and any Court trying any such 
contravention may, ifit thinks fit and in addition to any sentence which 
it may impose for such contravention, direct that any currency, security, 
gold or silver, or goods or other property in respect of which the contraven- 
tion has taken place skal] be confiscated. 

(2) No Court shall take cognisance of any offence punishable under 
this section or under section 54 of the Indian Income tax Act, 1922 (XI 
of 1922),as applied by section 19 of this Act, except upon complaint 
in writing made bya person authorised in this behalf by the Central 
Government or the Reserve Bank: 

Provided that where any such offence is the contravention of any 
of the provisions of this Act, or any rule, direction or order made there- 
under which prohibits the doing of an act without permission, no such 
complaint shall be made unless the person accused of the offence has been 
given an opportunity of showing that he bad such permission. 

3) If the person committing an offence punishable under this section 
is a company or other body corporate, every director, manager, secretary or 
other officer thereof shall, unless he proves that the offence was committed 
without his knowledge or that he exercised all due diligence to prevent its 
commission, be deemed to be guilty of such offence. 
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24. Burden of proof in certain cases.—Where any person is 
prosecuted for contravening any provision of this Act or of any rule, 
_ direction or order made thereunder which prohibits him from doing an 
act without permission, the burden of proving that he had the requisite 
permission shall be on him. 

25. Power to Central Government to give direction.—For the 
purposes of this Act the Central Government may from time to time 
give to the Reserve Bank such general or specia] directions ag it thinks 
fit, and the Reserve Bank shall, in the exercise of its functions under this 
Act, comply with any such directions. 

Bar of legal proceedings.—No suit, prosecution or other legal 
proceedings shall lie against any person for anything in good faith done. 
or intended to be done under this Act or any rule, direction or order made 
thereunder. 

27. Power to make rules—(7) The Central Government may, by 
notification tn the official Gazette, make rules for carrying into effect 
the provisions of this Act. 

(2} Without prejudice to the generality of the foregoing power, such 
rules may-— 

(a) prescribe forms and the circumstances of their use for the 
purposes of this Act; 

(b) prescribe the procedure to be followed by authorised dealers and 
by persone applying for permission to do anything for the doing of which 
permission is necessary under this Act; 

(e) Provide for any matter which is to be or may be prescribed under 
this Act. ' 

The Indian Navy (Discipline) (Amendment) Act, 1947. 

Received the assent of the Governor General on the 11th March 
1947 and ıs pubhshed inthe Gazette of India, Extraordinary, dated 


the llth March 1947. 
Act No, VIII of 1947, 

An Aot further to amend the Indian Navy (Discipline) Act, 1934, 

WHEREAS it ts expedient further to amend the Indian Navy 
(Discipline), Act, 1934 (XXXIV of 1934), for the purpose hereinafter 
appearing ; ; 

It is hereby enacted as follows :— 

1. Short title—This Act may be called the Indian Nuvy (Discip- 
line) (Amendment) Act, 1947. 

Notes. 

Object.—“This Bill is intended 10 amend section 90 of the Naval Dis- 
cipline Act as set forth in the First Schedule to the Indian Navy (Discipline) 
Act, 1934. A< framed at present, the section applies only in time of war. 
An emergency might arise befare the outbreak of hostilities in which the 
Government of India wished to avail themsel: es of the services of vescelg and 
take them up as though the country were at war. Another provision 
of section 90 refers to ship’s companies, crews and officers of those merch- 
ant vessele which are taken up by the Government and applies the Navy 
Discipline Act to them as ship's companies, It has been held that if the 
men of one of these vessels were transferred to another or sent ashore 
for training purposes or to hoapital, the Naval Discipline Act would cease 
to apply to them. lhis would be an unsatisfactory position. Finally, 
difficulties arise as to the exact status of men when they transfer from 
their former occupation to the naval service This is overcome by the 
proposed amendment which pravides that no man can come under the 
operation of the Act unless he voluntarily entera inta an agreement with 
the Central Government. E 
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2. Section 90 was amended in the above sense by, clause (d) of 
sub-section [5) of section 6 of the Defence of India Act, which expired 
on the 30ih September, 1946. The eer has been continued tn 


ra 


force for another sıx months by section,2(7) (i:i) of the Emergency ` 


Provisions (Continuance) Ordinance, 1946, itis however necessary to 
make the amendment permanent, as has been done to the Naval Discipline 
Act by an Act of Parhament.” [Vide Statement of Objects and Reasons, 
published in the Gagette of India, Pt. V, dated the 16th November 1946.] 

' Amendment of First Schedule, Act XXXIV of 1934.—For sec- 
tion 90 of the Naval Discipline Act as set forth in the First Schedule to the 
Indian Navy (Discipline) Act, 1934 (29 and 30, Vict., c. 109) the following 
sub-section shall be substituted, namely : — 

~ “90. Provision respeciing discipline of persons under engagement 
to serve His Majesty.—({7) If any person who would not otherwise be sab- 
ject to this Act enters into an engagement with the Central Governmentio 
serve His Maje.ty— 
(a) in a particular ship, or 
(6) in such particular ship or in such shipsas the Officer Com- 
manding the Indian Navy or any officer empowered in this behalf by the 


, Officer Commanding the Indian Navy, may from time to time determine, 


and agres to become subject to this Act upon entering into the engage- 
ment, that person shall, so long as theengagement remains in force, and 
notwithstanding that for the time being he may not be serving in any 
ship, be subject to this Act, and the provisions of this Act shall apply in 
relation to that person, as if, while subject to this Act, he belonged to 
His Majesty's Navy and were borne on the books of one of His Majesty's 
ships in commission. 

(2) The Central Government may by order, Airect that, subject to 
such exceptions as may in particular cases be made by or on behalf of 
the Officer Commanding the Indian Navy, persons of any such class as 
may be specified in the order shall, while subject to this Act by virtue 
of this section, be deemed to be officers or petty officers, as the case may 
be, for the ‘purposes of this Act or of such provisions of this Act as may 
be so specified; and any such order muy be varied or revoked by a sub- 
sequent order.” 

3. Amendment of section 2, Ord. XX of 1946. —Clause (iii) of suhe 
section (7) of section 2 of the Emergency Provisions (Continuance) Ord. 
nance, 1946, shall be omitted. j 


‘ The Sugar (Temporary Excise Duty) Act, 1947. 


Received the assent of the Governor General on the 11th March 1947 
and is published in the Gasette of India, Extraordinary, dated the. 11th 


March 1947. 
Act No. 1X of 1947. 
An Act to provide for the completion of recovery of the temporary 
excise duty on sugar. 

WHEREAS the duty of excise on sugar levied by the Sugar (Tem. 
porary Excise Duty) Ordinance, 1946(XXV of 1946), cannot be fully 
recovered before the expiry of the said Ordinance; ~ 

AND WHEREAS it is expadient to make provision for the completion 
of the recovery of the said duty, and for a certain incidental matter ; 

Tt is hereby enacted aa follows :— 

1. Short title and extent —(1) This Act may be called the Sugar 
(Temporary Excise Duty) Act, 1947. 

(2) It extends ro the whole of Britich India. ' 
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2. ` Continuance of provisions for recovering excise duty on Sugar 
—The expiry in due course of the Sugar (Temporary Excise Duty.) 
„Ordinance, 1946 (XXV of 1946), shall not affect the liability to pay the duty 
levied thereby or the hability to any penalty or punishment incurred there- 
under, and for the purposes of completing and enforcing the recovery 
of the said duty and penalties, all the provisions of the said Ordinance 
shall, on its expiry, continue to have effect as if they were enacted in this 
Act. . ’ i S 
3. Effect of levy of duty on certain sales.—Without prejudice to 
the provisions of section 64A of the Indian Sale of Goods Act, 1930 (113 
of 1930), wherein any contract for the sule of any sugar on which a duty 
of excise was levied by the Sugar (Temporary Excise Duty) Ordinance, 1946 
(XXV of 1946), the seller was prevented by the operation of any law 
then to force from adding to or including in the contract price an 
amount equivalent to the duty payable on the sugar, he shall, provided that 
-he has paid the said duty or that there was included in the price which he 
himself paid for the sugar an amount eqatvalent as aforesaid, be entitled to 
be paid such amount by the buyer and to sue for and recover such 
‘amount, ' 

The Explosives Temporary Provisions Act, 1947. - 
Received the assent of the Governor-General on the 17th March 1947 
and ıs published in the Gazette of India, Extraordinary, dated the 


17th March 1947. : 
Act No. X of 1947. 

‘An Aci to continue for a limited period powers to exempt- operations 
affecting ammunition, explosives and inflammable substances from 
certain restrictions, and to reguiate those operations. i -a 

WHEREAS it 18 expedient to continue for a limited period power 
to exempt the loading, antoadme,. handling, storage and conveyance of 
ammunition, explosives and inflammable substances from certain restric- 
tions, and to provide in the interests of safety for the regulation of such 
Operations ; 

It is hereby enacted as follows :— 

1. Short title, extent, commencement and duration —(7} This Act 
may be called the Explosives (Temporary Proyisions) Act, 1947. 

- (2) Ít extends to the whole of British India: 

Provided that any dec'aration or order made or deemed to have 
been made under section 2 shall aoply only to the ports of Karachi and 
Vizagapatam and to railways over which ammunition, explosives or in- 
flammable substances are carried to or from those ports 

(3) It shall come into force on the 25th day of March 1947, and shall 
remain in force for a period of two years only. 

Powers in respect of ammunition, explosives and inflammable 
substances.—(1) The Central Government, if it considers it necessary or 
expedient go to do, may, by notification in the officjal Gazette, declare 
that such restrictions imposed by or under any law for the time being in 
force as may be specified in the declaration shall not apply to the load- 
ing, unloading, handling, storage or conveyance of ammunition, explosives 
or inflammable substances, in such circumstances as may be so specified. 

(2) When a declaration has been made under sub-section (7), the Cent- 
ral Government or any authority authorised by it ın writing i9 this behalf 
may by order make such provision as appears to it to be required in the 
interests of‘safety for regulating the loading, unloading, handling, storage 
‘and conveyance of ammunition, explosives and inflammable substances to 
which the declaration relates. .* 


` 
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3. Continuance of existing orders.—All declarations and orders 
made under rule 88 of the Defence of India Rules or that rule as con 
tinued in force by the Emergency Provisions (Continuance) Ordinance, 1946 , 
(XX of 1946), and in force immediately before the commencement uf this 
Act shall, so far as they are not inconsistent with the provisions of this 
Act, continue in force and be deemed to have been made under the 
corresponding provision of section 2, j 

4. Penalty.—lf any person cohtravenes any order made or deemed 
to have been made under sub-section (2) of section 2, he shal] be punishable 
with imprisonment for a term which may extend to one year, or with fine, 
or with both. ; 

Savings —Any declaration or order made or deemed to have been 
made under section 2 shall have effect notwithstanding anything incon- 
sistent therewith contdined in any other law, and no such declaration or 
order shall be called ın question in any Court. 

: Protection of action taken. -(1) No suit or other legal proceed- 
iog shail lie against the Crown for any damage caused or likely to be 
caused by anything in good faith done or intended to be done under this 
Act or any declaration or order made or deemed to have been made there- 
under. 

(2) No suit, prosecution cr other legal proceeding shall lie against 
any person for anything which 1s in good faith done or mtended to be 
done under this Act or any declaration or order made or deemed to have 
baan made thereunder, = 


The Reserve Bank of India (Amendment) Act, 1947.. 


Received the assent of the Governor-General on the 17th March 
1947 and is published in the Gazette of India, Extraordinary, dated the 


llth March 1947. 
Act No. XI of 1947. 


An Act further to amend the Reserve Bank of India Act, 1934. 
WHEREAS it is expedient further to amend the Reserve Bank of 
India Act, 1934 (H of 1934), for the purposes hereinafter appearing ; 
It is hareby enacted as follows :— 
1. Short title and commencement.,—{1) This Act may be called 
the Reserve Bank of India (Amendment) Act, 1947. . 
(2) It shall come into force on the 1st day of April 1947 
2. Amendment of section 2, Aci Il of 1934.—In section 2 of the 
Reserve Bank of India Act, 1934 (hereinafter referred to as the said Act), 
clauses (f) to (2) (both inclusive) shall be omitted. 
Amendment of section 4, Act I] of 1934.—In section 4 of the 
said Act,— 
(a) in sub-section (2), for the words “Delhi, Madras and Rangoon”, 
the words “Delhi and Madras,” shall be substituted ; 
(b) in sub-section (3),— 
(3) the words “or Burma” and the words “or Burman” wherever they 
occur, shall be omitted ; 
(i+) in clause (c), the words “or in Burma, or” shall be omitted ; 
(ii) clause (d) shall be omitted ; 
(o) in sub-section (4), the words “or Burman” shall be omitted ; 
(d) in sub-section (5), the first paragraph and the proviso thereto shall 
be omitted 
' 4. Amendment of section 5, Act II of 1934.—In sub-section (2) of 
section 5 of the said Act, for the words “the same proportions as the share? 
constituting the original share capital” the words “such proportions as the 
Central Board may, with the previous approval of the Central Government, 
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4. Continuance of existing orders.--All orders made upder rule 
84 of the Defence of İndia Rules or that rule as continued in force by 
the Emergency Provisions (Continuance) Ordinance, 1946 (XX of 1946), 
and in force immediately before the commencement of this Act shall, so 
far ag they are not tnconsistent with the provisions of this Act, continue 
ın force and be deemed to have been made under this Act. 

5. Penalty.—lf any person contravenes any order made or,deemed 
to have been made und>r fhis Act, he shall, without prejudice to any 
confiscation or penalty to which he may be lable under the provisions of 
the Sea Customs Act, 1878 (VIII of 1878), as applied by sub-section (2) 
of section 3, be punishable with imprisonment for a term which may ex- 
tend to one year, or with fine, or with both. 

Cognisance offences.—No Court shall take cognizance of any 
offence punishable under section 5 except upon complaint in writing made 
by a Customs-collector or by an officer of Customs authorised in writing 
in this behalt by a Customs-collector, and no Court inferior to that of a 
Presidency Magistrate ora Magistrate of the first class shall try any such 
offence. 

7. Savings—No jider made or deemed to have been made under 
this Act shall be called in question ın any Court, and no suit, prosecution 
or other lega! proceeding shall lie against ary person for anything in 
gocd faith done or intended to be done under this Act or any order made 
or deemed to have been made thereunder. 


‘The Delhi and Ajmer-Merwara Rent Control Act, 1947. 
Received the assent of the Governor, General on the 24th March, 
1947, and is published in the Gazette of India, Extraordinary, dated the 


24th March 1947, 
Act No. XIX of 1947. 

An Act to provide for the control of rents and evictions, and for 
the lease to Government of premises upon, their becoming vacant, in 
certain areas in the Provinces of Delhi and Ajmer-Merwara. 

WHEREAS it is expedient to ptovide for the control of rents and 
evictions, and for the lease to Government of premises upon their becom- 
ing vacant, io certain areas in the Provinces of Delhi-and Ajmer-Mer- 
wara ; 

It is hereby enacted as follows :— 

1. Short title, extent, commencement and duration .—(7) This 
Act may be called the Delhi and Ajmer-Merwara Rent Control Act, 
1947, 








(2) It extends tothe areas specified in the First Schedule, and 
such other areas in the Province of Delhi or Ajmer-Merwara ag the 
Central Government may from time to time specify by notification in the 
official Gazette ; but it shall not apply— 

(a) to any premises the construction of which is not completed and 
which are not let to a tenant before the commencement of this Act, 
or 

(b) to any premises belonging to the Government, or 

(c) to any tenancy or other like relationship created by a grant from 
the Government in respect of premises taken on lease or requisitioned by 
the Government. 

(3) It shall come into force on the 24th day of March 1947, and 
hbal! remain in force for a period of two years: 
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Provided that the Central Government may, by notification in (he 
Official Gazette, direct'that ıt shall remain in force fora further period 
not exceeding two years : 

Provided further that the Cential Government may at any time, by 
notification in the official Gazette, direet that it shal] cease to'be in force 
in such areas as may be specified in the notification on such date as may 
be so specified. 

(4) Section 6 of the General Clauses Act, 1897 (X of 1897), shal} 
apply upon the expiry of this Aet-in any area nsif it had them been re- 
pealed by a Central Act. 

2. Definttions.—In this Act, unless there is anything repugnant ir 
the subject or context,— 

(a) “landlord” includes any person who for the time being is re- 
ceiving or 1s entitled to receive the rent of any premises, whether on his 
own account oras an agent, trustee, guardian er reeetver for any other 
person, or who would so receive the rent or be entitled to receive the rent 
if the premises were let to a tenant ; 

b) “premises” meang any building or part of a building whieh is, 
or is intended to be, let separately for use nesa residenee or for commer- 
cial use or for any other purpose, and ineludes— 

(4) the garden, grounds and outhouses, if any, appertaining to such 
building or part of a building, and 

ti) any furniture supplied by the landlord for use m such building or 
- part of a building, 

but does not include a room in a dharamshala, hotel or lodging house ; 

(c) “standard rent”, in relation to any premises, msans— 

(i) standard rent of the premises as determined in accordance witb 
the provisions of the Second Schedule, or 

(i) where the standard rent has been fixed by the Court under sec- 
tion 7, the rent as fixed by the Court; 

(d) “tenant” means a person who takes on rent any premises for 
his own occupation or for the ocenpation of any person dependent on him 
but does not inelude a collector of rents or any middleman who takes oy 
has taken any premises on lease with a view to sub-letting them to another 
person, 

3. Restriction of payments by way of rent.—(?) Except where 
rent is liable to periodical increment by virtne of an agreement entered 
into before the 1st day of January: 1939, or where rent is payable under a 


leasq entered into before the Ist day of January, 1939, whieh has not ` 


expired before the first day of the period for which the rent is olaimed,. 


no tenant shall, notwithstanding anything contained in any contract, `. 


be liable to pay to his landlord for oocwpation of any premises any sum‘ 
in excess of the standard rent of those premises, unless such sum may 
lawfully be added to the standard rent in aceordance with the provisions 
of this Act. f 

(2) Any agreement for the payment of rent in exeeas of the standard 
rent shall be null and void and shall be construed as if it was an agree- 
ment for payment of the standard rent only. 

4. ` Lawful increases ‘of, or additions to, standard rent.—(I) Where a 
part of the premises let for use has been sublet by the tenant then, with- 
out prejudice ta the provisions of section 9,— 

(a) the landlord may increase ths rent payable by the tenant— 


e 
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(i) in the case of premises let for residential purposes by an amount 
kee exceeding 12} percent, of the standard rent of the part sublet; 
an 
(ii) in the case of premises let for other purposes by an amount 

not exceeding 25 per cent. of the standard rent of the part sublet ; 

(b) the tenant may increase the rent payable by the sub-tenant— 

(i) in the case of premises let for residential purpoaea by an amount 
raie exceeding 2h per cent. of the standard rent of the part sublet; 
an 


E 


(ši) in the case of premises let for other purposes by an amount not 
exceeding 50 per oent of the standard rent of the part sublet; 

_ (e) the tenant shall, on being so requested in writing by the landlord, 
supply him within fourteen days therexfter a statement in writing giving 
full particulars of any subletting including the rent charged. 

Explanation.—For the purposes of this sub-section, the standard 
rent of the part sublet shall be an amount bearing snch proportion to the- 
standard rent of the prethises as may he reasonable having regard to 
the extent of the part sublet and other relevant considerations. 

(2) Where the landlord has at any time whether before or after the 
commencement of this Act, inourred expenditure on any improvement 
or structural alteration of the premises not being expenditure on decoration 
or normal repairs, and the cost of that improvement or structural altera- 
tion has not been taken into account in determining the standard rent of 
the premises, he may increase the rent per year by an amount not exceed- 
ing six and one-quarter per cent. of such cost. 

(3) Where the landlord pays in rvapect of the premises any charge 
for electricity or water consumed in the premises, or any other charge 
levied by a local- authority having jurisdiction in the area which is ordi- 
natily payable by the tenant, he may recover from the tenant any 
amount so paid by him: but no landlord shall recover from his tenant, 
whether by means of an increase in rent or otherwise, the amount of any 
tax on buildings or land imposed in respect of the premises occupied by 
the tenant: 

Provided that nothing in this sub-seotion shall affect thé liability 
of any tenant under an agreement, express or implied, to pay from .time 
to time the amount of any «uch tax as aforesaid. E 

Unlawful charges by landlord or tenant —(1) Jt shall not be law- 
ful for the landlord or any person acting or pnrporting to act on behalf of 
the landlord or the enant or any person acting or purporting to act on 
behalf of the tenant, to claim or receive, in consideratian of the grant, 
continuance or renewal of a tenancy or sub-tenancy of any premisea pay- 
ment of any fine, premium, advance or other like sum in addition to rent 
or, aave as otherwise provided in section 4 or section 7, any rent in excess 
of the standard rent of the premises, 

(3) It shall not be lawful for the tenant, or any person acting or 
purporting to act on bebalf of the tenant, or a sub-tenant to claim or 
receive any payment in consideration of the relinquishment of his tenancy 
of any premises. ; 

(3) Nothing in this section shall apply to any payment made in 
purruance of an agreement entered into before the lst day of November, 
1939. 

4 6. Limitation of liability of middlemen.—No collector of rents or 
middleman shall be liable to pry to his principal in respact of any pre- 


=" 
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mises any sum by way of rental charges which exceeds the amount 
which he is entitled under this Act to realise from the tenant or tenants 
of the premises : i . 

7. Determination of disputes regarding rent —(1) If ony dispute 
arises regarding the standard rent payable in respect of any premises it 
shall be determined by the Court. 

(2) Where for any reason it is not possible to determine the stan- 
dard rent of any premises on the principles set forthtin the Second Sehe- 
dule, the court may, on the application of any person interested or of 
its own motion, determine the standard rent, and in so doing shall have 
regard to the standard rents of similar premises in the same locality and 
other relevant considerations. 

(3) Where the standard rent of any premises has heen settled on the 
basia of a lease fora period of one year or more and ‘the court has to’ 
determine the standard rent of the same premises on a lease for a period 
of less than one year or vice versa, the standard rent shall be caloulated in 
accordance with the Third Schedule, ; 

(4) Where the court determines the standard rent of any premises 
under this section, the court shall determine the standard rent of the 
premises in an unfurnished state, but may also determine an additional 
charge to be payable on account of fittings or furnishings included in the 
lease, and it shall be lawful for the landlord to recover such additional 
charge from the tenant - 

(6) In every oase in which the omirt determines the stangird rent 
of any premises under this section it shall appoint a date from which 
the standard rent so determined shall be deemed to have effect. 

8. Notice of increase of rent—(1)Where the landlord wishes to in- 
orease the rent of any premises he shall give the tenant notice of his inten- 
tion to make the increase, and, in 20 far as such increase is permissible 
under this Act, it shall be due and recoverable only in respect of the 
period of tenancy after the end of the month in which the notice is given. 

(2) Every notice under sub-section (/) shall be in writing signed by or 
on behalf of the landlord and given in the manner provid -d in section 106 
of the Transfer of Property Act, 1882 (IV of-1882). 

(3) For the avoidance of doubt it is herebv declared that the pro- 
visions of this section apply equally to any increase in the rent pryable 
by a sub-tenant 

9. Eviction of tenants.—(1) Notwithstanding anything contained in 
any contract, nc court shall pass any decree in favour of a landlord, or 
make any order, in favour of a landlord whether in exeontion of a deoree 

@Motherwise, evicting any tenant, whether or not the period of the tenanoy 
has terminated, wnless it is satisfied. either— 

(a) that the tenant has neither-paid nor tendered the whole of any. 
arrears of rent due, within one month of the service on him in the manner 
provided in section 106 of the Transfer of Property Act, 1882 (LV of 1882), 
of a notice of demand by the landlord - 

Provided that no eviction shall be ordered under this clause if the 
tenant pays in court on the first date of hearing such arrears of rent to- 
gether with the costs of the suit ; or 

T (b) that the tenant without the consent of the landlord, has, whether 
before or after the commencement of this Act,--- - 
44) used the premises for a purpose other than that for which they 
were let, or 
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(it) assigned, sublet, or otherwise parted with the possession of, the 
whole of the premises : or 

(c) that the tenant without the consent of the landlord has, after 
the commencement of this Act, sublet any pahit of the premises ; 

or . 

(d) tbat the premises were let for use asa rèsidence and neither 
the tenant nor any member of his family has been residing therein 
for a period of six months immediately before the date of the institution 
of the suit for eviction ; or 

(6) that purely residential premises are > required hona fide by the 
landlord who is the owner of such premises for occupation as a residence 
for himself or his family, that he neither has nor is able to secure 

other suitable accommodation, and that he has acquired his interest in 
the premises ata date prior to the beginning of the tenancy or tho 
2nd day of June, 1944, whichever is later or, if the interest bas devol- 
ved on him by inheritance or succession, his predecessor had acquired 
the interest ata date prior to the beginning of tho tenancy or the 2nd 
day of June, 1944, whichever is later ; or 

(f) that the tenant after the commencement of this Act has built, 
acquired vacant possession of or been allotted a suitable residence ; 
or . 

(g) that the premises were let to the tenant for nse as a residence 
by reason of his being in the service or employment of the landlord, 
and that the tenant has ceased. whether before or after the commence- 
ment of this Act, to be in such service or employment ; or 

(h) that the tenant has been guilty or conduct which isa nuisance 
or annoyance to the occupiers of neighbouring premises or other occupiers 
of the same premises ; or 

(i) that the tenant has, whether before or after the commencement 
of this Act, caused or permitted to be cansed substantial damage to 

the premises, or notwithstanding previous notice has used or dealtwi 
“the premises in a manner contrary to any condition imposed by the 
Government or the Delhi Improvement Trust on the landlord while giving 
him a lease of the land on which the premises are situated : or 

(j) that the Isndlord requires the premisea in order to carry out any 
building work— 

(+) at the instance of the Government or the Delhi Improvement 
Trust in pursuance of an improvement scheme, or development scheme, 
or ‘ 

(ii) because the premises have besome unsafe or unfit for human 
babitation : 

Provided that'no decree for eviction shall be passed on the grounda 
set forth in clauses (2) and (i) unless the Court is sitisHed after taking 
all the facts and circumstances into consideration that it is reasonable 
to allow such eviction : 

Provided further that where a dercee ev.cting a tenant is made on 
the grounds set forth in clause (e), the landlord shall not be entitled to 
obtain possession of the premises by process of the Court issued in 
exeoution, before the expiration of a period of three months after the 
date of the decree. 

(2) For the purposes of clause (6) or clause (c) of sub- section (1), 
a court may presume that premises let for use aş a residence were or 
are sublet by the tenant in whole orin part to another person, if it 
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is satisfied that such person, not being a servant of the tenant or a 
member of the family of such servant, was or has been residing in the 
premises or any part thereof fora period exceeding one month otherwise 
than in commensality with the tenant. 

(3) Where a decree or order evicting a tenant is made on the 
grounds set forth in clause (e) of sub-section (Z) and the landlord fails 
to occupy and use the premises as a residence for himaelf or his family 
within two months of obtaining possession thereof, or at any time 
within one year of obtaining possession of the premises leta the whole 
or any part thereof to any person other than the evicted tenaut, the 
Court may on the application of the evicted tenant place him in posses- 
sion of the premises and award such damages as it thinks fit agtinst the 
landlord. _ - 

_ 10. Special provision regarding vacant building sites. ~(t) The provi- 
sions of this section shall apply notwithstanding anything contained in 
section 9, but only in relation to premises in such areas as the Central 
Government may from time to time specify by notifization in the official 
Gazette. . 

(2) Where any premises which have been let comprise vactnt groun is 
upon which it is permissible under the buiiding regulations or other 
municipal bye-laws for the time being in force to erect another building, 
whether for use asa residence or for any other purpose and the land- 
lord proposing to erect such building ia unable to obtain possession 
of those grounds from the tenant by agreement with him, the lindlord 
may apply to the Court, and the Court may, if it is satisfied that the 
landlord is ready and willing to commence the work and that the sever- 
ance of the vacant grounds from the rest of the premises will not cause 
undue hardship to the tenant,— f 

(a) direct such severance, ; 

(b) place the landlord in possession of the vacant grounds, 

(c) determine the rent-payable by the tenant thereafter in respsct of 
the rest of the premises, and 

(d) make such other orders as it thinks fit in the circumstances of the 

case, 

_, IX. Lease to Government of premises becoming vacant.—(1) The pro- 
visions of this section shall apply only in relation to premises within 
the Municipality of New Delhi which’ are, or are intended to be, let 
for use as a residence. 

(2) Whenever any premises the standird rent of which is not leas 
than two thousand and four hundred rup es per year hecomes voant, 
either by the landlord ceasing to oceupy the premises or by the termina- 
tion of a tenancy or by the eviction of a tenant or by tha release of the 
premises from requisition or otherwise,-— 

(a) the landlord shali, within seven days of the premises hecoming 
vacant, giveintimation thereof in writing to the Estate Officer to the 
Government of India ; ; 

(b) whether or ‘not such intimation is given, the Estate Officer may 
serve on the landlord by post or otherwise a notice— 

(fî) informing him that the premises are required by the Government 
for the duration of this Act or for such shorter period as may be speci- 
fled in the notice, and ; 

(ti) requiring him, and every person claiming under him, to deliver 
possession of the premises forthwith to such officer or person as may be 
specified in the notice ; $ 


> 
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Provided that where the landlord has given the intimation required 
by clause (a) no notice shall be issued by the Estate Officer under 
clause (b) more than seven days after the delivery to him of the inti- 
mation : 

Provided further that nothing in this sub-section shall apply in 

{respect of any premises the possession of which has been obtained by 
the landiord on the basis of a decree or order male on the grounds 
set forthin clause (6) of sub-section (F) of section 9 or in respect of 
any premises which have been released from requisition for the occupation 
and use of the landlord himself, 

(3) Upon tha service of a no'ice under clause (b) of sub-section (2) 
the premises shall bs deemed to have been leased to the Government 
for the period specified in the notice, as from the date of the delivery 
of the intimation under clause (g) of sub-section (2).or in a case where 
no suoh intimation has been given, as from the date on which posses- 
sion of the premises is delivered in pursuance of the notice, and the 
other terms of the lease shall be such a: may be ayreed upon between 
the Government and the landlord or in default of agreement as my 
A aetermined by the court, in acoordanoe with the provisions of this 

ot. A 

(4) In every oase where the landlord has in accordance with the 
provisions of sub-section (2) given intimation of any premises becom- 
ing vacant and the premises are not taken on leass by the Govern. 
ment under this section, the Government shall pay to the land- 
lord a sum equal to one-fifty-second of ‘the standard rent per year of 
the premises, 

(5) And premises taken on lease by the Government under this 
section may be put to any such use asthe Government thinks fit, and 
in particular the Government may permit the use of the premises for 
the purposes of any public institution or any foreign embassy, legation 
or consulate or any High Commissioner or Trade Commissioner, or as 
a residence by any officer in the service of the Government or ofa 
foreign embassy, legation or consulate or of a High Commissioner or 
Trade Commissidner. 

12. Landlord's duty to keep premises in good repair.—(1) The land- 
lord shall be bound to keep in good and tenantable repair any pre- 
mises to which this Act applies except in cases where the tenant has 
undertaken by agreement to keep the premises in repair. 

(2) If the landlord neglects to mike, within a reasonable time 
after notice, any repairs which he is bound to make under sub- 
section (Z), the tenant may make the same himself,.and deduct the 
expenses of such repairs from the rent, or otherwise recover it from the 
landlord : i 

Proyided that the amount so deducted or recoverable in any 
year shall not exceed one-twelfth of the rent payable by the tenant for 
that year. i i 

13 Penalties.—(1) If any person fails to comply with the pro- 
visions of clause (c) of aub-section(7) of section 4, or supplies under 
that clause a statement which is false in any material particular, he 
shall be punishable with fine which may extend to one thousand 
rupees. 

(2) E any person receives any payment prohibited by sub-section 
(4) or sub-section (2) of section 5, he shall be punished with fine which 

shall not be less than the amount so received by him but shall not 
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exceed that amount by more. than one thousand rupees, and shall also 
be punishable with simple imprisonment fora term which may extend 
to three months. 

(3) ‘Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898), any Magistrate of the first class may pass 
a sentence of fine exceeding one thousand rupees on a person convicted 
of an offence punishable under sub-section (2) of this section. 

(4) No court shall try any person for an offence punishable under 
sub-section (2) of this section after the expiry of three months from 
the date of the commission of the offence unless complaint in respect 
of the offence has been made to a Magistrate within those three months. 

(6) If any person contravenes the provisions of “clause (a' of sub- 

section (2) of seotion- ll, or fails to comply with a requirement under 
clause (b) thereof, he shall be punishable with fine which may extend 
to one thousand rupees. 
7 44. Jurisdiction of courts.—(1) Except as may be otherwise provided 
by rules made under sub-section (2) any question which, under this 
Act is to be determined by the court may be determined by-any court 
which would have jurisdiction to hear and decide a suit for eviction of a 
tenant from the premises in respect of which the question arises. 

(2) With the concurrence of the Chief Commissioner, the High 
Court may make rules to determine the classes of courts which shall 
have power to hear and decide original vises, appeals and app'ications 
for revision and to deal with execution proceedings under this Act and 
the procedure to he followed by them 

(8) The power conferred by sub-section (2) shall include power to 
determine in what circumstances the parties shall have a right to appeal 
or apply for review over revision in cas‘s under this Act, and farther 
te determine how and by what authority it shall be decided whether 
any particular case shall be deemed to be a case under tbis Act, 


: (£) All rules made under sub-section (2) shall be published in the 
official Gazette. 


(5) The provisions of this Act and of any rules made under sub~ 


section (2) shall, in respect of any case under this Act, have effeot 
notwithstanding anything to the contrary in the Code of Civil Procedare, 
#908 (V of 1908), or any other law 

15. Repeals and savings.—(1) The Delhi Rent Control: Ordinance, 
1944 (XXV of 1944), the New Delhi Honce Rent Control Order, 1939, 
and the Ajmer-Merwara Control of Rent and Eviction Order, 1946 are 
hereby repealed ; bnt the repeal shal} not affect — 

*(a) the previous operation of, or anything daly done or suffered to 
be done under, the said Ordinance or Orders ; or 

(b) any right, privilege, obligation or liability secon: acorued or 
incurred under the said Ordinance or orders ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
contravention of the said Ordinance or Orders ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
auch rights, privilege, obligation, liability, penalty, forfeitare or punish- 
ment as aforesaid ; 
and any auch investigation, legal proxeeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed, as if ths said Ordinance any Orders bid not bsan repeal- 
. ed, and had been duly made and continued in force. 


*(Punjab Act X of 1941) R 


t 
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(2) The Punjab Urban Rent Restriction Act, r941 (Punjab Act X 
of 1941), shall cease to have effect in the Province of Delhi 
- .. THE FIRST SCHEDULE. 
7- [See section 1 (8) } 
AREAS TO WHICH THE ACT EXTENDS, 
A. The Province of Delhi — 
1. The Municipality of Delhi ; 
“2. The Municipality of New Delhi ; 
3. The Cantonment of Delhi ; 
4. The Notified Area of the Civil Station, Delhi ; 
- The Municipality of Shahdara. 
B. The Province of Ajmer- Merwara— : 
1. The Municipality of Ajmer and all land within one mile of tre 
limits of that Municipality ; : 
2. The Municipality of Beawar and all land within one mile of 
the limits of that Municipality ; 
The Cantonment of Nasirabed and all land within one mile of 
the limits of that Cantonment. 
THE SECOND SCHEDULE, 
[See section 2 (c) ] 


PART A 
PROVISIONS FOR DFTERMIN NG THE STANDARD RENT OF PREMISES IN 
: THE PROVINCE OF (DELHI. - 

1. In this Part of this Schedule, “basic rent” in relation to any pre- 
mites means— + 

(a) where the fair rent of the premises hes been determined or re- 
determined under the provisions of the New Delhi House Rent Control 
Order, 1939, the rent as so determined, or as the case may be re-deter- 
mined ; 

- (b) where the standard rent of the premises has been fixed by the 
Court under section 7 of the Delhi Rent Control Ordinance, 1944 (XXV of 
1944), the rent as s80 fixed ; 

(c) in any other case, — 

(i) the rent at which the premises were let on the Ist day of Novem- 
ber 193,, or . 

(ii) if the premises were not lec on that date, the rent at which they 
were fir`t let after that date. f 

2. Where the premises in respect ot which rent .is payable were let, 
for whatever purpose, after the 2nd day of June 1944, the standard rent of 
the premis¢s shall be the same as the basic rent thereof. f 

3. Where the premises in respect of which rent is payable, not 

being premises to which paragraph 2 applies, are let for the purpose of 
being used as a residence or for any of the purposes of a public hospital, 
an educational institution. a public library or reiding-room or an -~ 
orphanage, the standard rent of the premises shall be the basic rent in- 
ereased by— te f 

(a) 124% thereof if the basic rent per annum is not more than 

8. 300. ; 

7 (b) 15 5/8% thereof, if the basic rent per annum is more than Rs. 300 
but nor more than Rs. 600, an 
(c) 182% thereof, if the basic rent per annum is more than Rs. 6o00, 2 
buf not more than Rs. 1,209, , 
(d) 25% thereof, if the basic reat per aanum is More thag Rs, t,200, _ 
e a 


e 
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4. Where the premises in respect of which rent is payable, not 
being premises to which paragraph 2 applies, are let for any purpose 
other than those mentioned in paragraph 3, the standard rent of the 
premises shall be the basic rent increased by twice the am unt by which 
it would be iacreased uader pangnpI 3 if the premises were let for a 

ose mentioned in that paragraph. : . ia 
ager Where the Promises it pa of which rent is payable, not being 
premises to which paragraph 2 applies, are used miinly as residence and 
incidentally for business or profession, the standard rent of the premises 
shall te tbe mean of the rent as calculated under paragraphs 3 and 4- 


PART B. 


PROVISIONS FOR DETERMINING THE STANDARD RENT OF PREMISES IN THE 
PROVINCE OF AJMER-MERWARA, 

t. In this Part of this Schedule, “basic rent” in relation to any pre- 
mises means— 

(a) where the fair rent of the premises has been determined or te- 
determined under the provisions of the Ajmer House Rent Control Order, 
1943, the rent as so deternined, or, as the cise may be, re-determined 5 

(b) in any other case,— 

(i) the rent at which tht oremises were let on the «st day of Septem- 
ber 1939, or 


(ii) if the premises were not let on that date, the rent at .wliich they 
were first let after that date. 


2. Where the premises in respect of which rent is payable were let 
_ for whatever purpose, after the 2nd day of June, 1044, the standard rent 
of the premises shall be the same as the basic rent thereof. 


3. Where the premises in repect of which rent is payable are let 
for use as a residence, the standard rent of the premises shall be the basic 
rent increased by— 

(a) 84% thereof, if the basic rent per annum is not more than 
Rs. 300. . 

(b) 124% thereof if the basic rent per annum is more than Rs, 300 
but not more than Rs. 600. 

(c) 182%. thereof if, the basic rent per annum is more than Rs, 600 
but not more than Rs. 1,200, or 


(d) 25% thereof if the basic rent per annum is more than Rs. 
1, 200. = 

4. Where the premises iu respect of which rent is payable are let 
for any purpose other than use as a residence, the standard rent of the 
premises shall be the basic rent increased by-— 
k (a) 25% thereof, if the basic rent per annum is not more than 

s. 600. 

(b) 374% thereof, if the basic rent per annum is more than Rs. 600, 
but not more than Rs. 1, 200, or 

(c) 50% thereof, if, the basic rent per annum is more than Rs. 1,200. 

5. Where the premises in respect of which rent is payable, not 
being premises to which paragraph 2 applies, are used mainly as resi- 
dence and incidentally for business or profession, the standard rent of the 
ara shall be the mean of the rent as calculated under paragraphé 3 
and 4. 7 
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THE THIRD SCHEDULE 
See section 7 (3 
7 METHOD OF CALCULATING Mea OL IN THE CASES REFERRED 
TO IN SUB-SECTION (3) OF SECTION 7- 

If the standard rent of premises for a tenancy of twelve months or 
more is R, the standard rent for any of the shorter periods specified in 
column I shall be as set forth in column 2 of the following table, and vice 
versa, namely :— 

















Period of Tenancy Standard Rent 
More than rr months, but not more than 12 months R ey 
More than ro months, but not more than rr months R x Pory 
1160 
More than 9 months, but not more than 10 months R x prg 
: i R 120 
; 1116 
More than 8 months, but not more than 9 months ° ~ R x ERO 
. 1200 
a 1040 
More than 7 months, but not more than 8 months R x a 
- 1200 
? q 980 
More than 6 months, but not more than 7 months R *x i 
1200 - 
i 500 
More than § months, but not more than 6 months R rı —— 
`. I200 
e 800 
More than 4 months, but not more than 5 months R x 
- . 1200 
i 680 
More than 3 months, but not more than 4 months - Rx. 
1200 
T 540 
More than 2 months, but not more than 3 months R x 
t- 1200 
: A ; ` 380 
More than 1 month, but not more than 2 months. > Rx-- 
eae 1200 
a 190 
Not more than rı month 4 Rx z 
: _1200 





The Indian Finance Act, 1947. DE b Š 

Received the assent of the Governor General on the 31st March 1947 . 

and is published in the Gazette of India, Lxtraordinary, dated the Ist 

April 1947. F 
Act No: XX of 1947. ; 
An Act to give effect to the financial proposals of the Central Government 

for the year beginning on the Ist day of April 1947. . ; 

Waargzas it is expedient to discontinue the duty on salt manufac- 
‘tured in, or imported into, British India, to fix maximum rates of 
postage under the Indian Post Office Act, 1898 (VI of 1898) to.con- 
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nue, subject to certain modifications, for a further period of one year 
the addit onal duties of customs imposed by section 6 of the Indian 
Finance Act, 1942 (XII of 1942), to continue the Temporary ‘export 
duty on raw cotton end theenhanced rates of export duties on raw jute 
and jute manufactures, to enhance the export duty on tea, to fix rates of 
income-tax and super-tax, and to make certain provisions relating to the 
income-tax, super-tox and excess profits tax 5 i 
It is hereby enacted as follows :— : 
1. Short title and commencement.—(1) This Act may be called the 
Indian Finance Act, 1947. 
(2) It extends ta the whole of British India. oa 
2. Discontinuance of salt duty.—For the year beginning on the Ist 
day of April 1947, duty shall be levied on salt manufactured io, or import- 
ed by sea or by land into British India. 
3. Inland postage rates.—For the year beginning on the 1st day of 
- April 1947, the schedale contained in the First Schedule to the Indian 
. Finance Act, 45, shall again be inserted in the Indian Post Office Act, 
t898 (VI of 1898), as the Furst Schedule to that Act. : 
4. Continuance of additional duties of customs imposed by section 6, 
Act XII of 1942.—The additional duties of customs on certain goods 
chargeable with a duty of customs under the First Schedule to the Indian 
Tariff Act, 1934 (XXXII of 1934), or under the said Schedule read with 
any notification of the Central Government for the time being in force, 
imposed upto the 31st day of March 1943 by section 6 of the Indian 
Finance Act, 1942, and coatinued subject to certain modifications, up to 
the grst day of March 1947, by section 5 o° the Indian Finance Act, 1946 
(VII of 1946), shall continue to b- levied and collected, as provided in the 
said section 6 and subject to the aforesaid modifications up to the 31st day 
of March 1948. 
5. Provisions regarding certain temporary duties of customs and enhanc- 
ed rates of duties of customs.—(1) For the Second Schedule to the Indian 
‘Tariff Act, 1934 (XXXII of 1934), the following shall be substituted, 


namely: 
* THE SECOND SCHEDULE 
Export Tariff. 





Item No, Name of article. _ Rate of duty. 





t RAW JUTE (other than Bimlipatam jute)— 


è - (1) Cuttings bes .. Rs. 4-8 per bale of 
400 lbs. 

(2) All other descriptions .. Rs. 15 per bale of 
400 Ibs. 


2. JUTE MANUFACTURES (other than of 
Bimlipatam jute), when notin actual 

` use as covering, receptacles or bind- 

- ings for other goods— 

(1) Sacking (cloth, bag, twist, yarn, 
rope and twine) Ms ` 

(2) Hessians and all other descriptions 
of jute manufactures not otherwise 
specified aa . Ra. 80 per ton. 


Rs. 50 per ton. 


» 








PARTII ] ~  CBNTRAL ACT'NO. XX OF 1947. 77 
` Item ‘No. | l “Name of article. - + r Rate of duty. 

3. RAW COTTON Lt . At such rate nöt 

-n Bo .. exceeding Rs. 75 


. per bala of 400 
. » Ibs. as the Cen- 
tral. Government 
by notification in 
Be official Gazette 
may from time to 


3 - time determine. 
4. RICE, with or without husk, including rice- 
flour, but excluding rice bran and rice ` 
dust, which are free -~ . Two annas and 
: í three pies per 
standard maund. 
5. TEA nae sce .. Four annas per Ib. 


(2) The following Ordinances are hereby epeled. namely :— 
(a) The Indian Tariff Act (Amendment) Ordinsnce, 1946 (XXVI of 


46) 5 

(5) The Indien Tarif Act (Secõnd Ameadmeni) Ordisittide, 1946, 
(XXVII of 1946) ; 

(c) The Indian Tariff (Amendment) Ordinance, 1947 (II of 1947). 

6 Income.tax and super-tax —(1) Subject to the provisions ‘of sub- 
ee (3), (4). (5) and (6), for the year beginning ‘on the ist day of 

Pru 1947— 

(a) income-tax shall be charged at the rates specified in Part I of the 
Schedule, and 

(b) rates of super-tax shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922 (XI of 1922), be those Specified in Pert TI 
of the Schedule. 

(2) In making any a sessment ‘for the year ending on the 3Ist. day“ 
of March 1948, there shall be deducted from the total income of an assess- 
ee, in accordance with the provisions of section 15A of the: Indian In- 
come-tax Act 1922, an amount equal to one-fifth of the earned income, if 
any, included in his total income, but not exceeding in any case four 
thousand rup.es, ` 

(3) In making any assessment for the year ending on the 31st day 
of March 1948— 


(a) where the total income of an’ assessee, not being’ a company, 


‘includes any income. chargeable under the bead “Salaries? as reduced by 


the deduction for earned income appropriate thereto, or any income 
chargeable under the head “Interest on securities” or any income from 
dividends in respect of which he is deemed under section 49B of the 
Indian Income-tax Act, 1922 to have paid -income-tax imposed in British 
India, the income-tax payable by the assessee on that part’ of his total 
income which consists of. such inclusions shall'be an amount bearing to 
the total amount of income-tax payable -according to the rates applicable 
under the operation of the Indian Finance Act, 1946 (VII of 1946), on 
his total income the same proportion” as the ‘amount of such inclusion 
bears to his total income ; 3 

¢ (b) where the total income of an assesiee, not being’ a company, 
includes any income chargeable under the head “Salaries” on which super- 


F e 
@ 


78 THE INDIAN FINANC! ACT, 1947. __ [1I 


tax has been or might have been deducted under the provisions of sub” 

` section (2) of section 18 of the Indian Income-tax Act, 1922, the super-taX 
payable by the assessee on that portion of his total income which consists 
of such inclusion shall be an amount bearing to the total ‘amount of super- 
tax payable according to the rates “applicable under the operation of the 
Indian Finance Act, 1946, on his total income the same proportion as 
the amount of such inclusion bears to his total income. 

(4) in making any assessment for the year ending on the 31st day 
of March 1948, where the total income of an assessee consists partly of 
-earned income and partly of unearned income, the super-tax payable by 
him shall be—._.. . ; 

. (i) on that part of -the earned income chargeable under the head 
“Salaries” to which clause (b) of sub-section (3) applies, the amount of 
Sopotas computed ın accordance with the provisions of that sub-section, 
plus TE 

(ii) on the remaiader of the earned income, the amount which bears 
to the total amount of super-tax which would have been rayable on his 
total income had.it consisted wholly of earned income the same propor- 
tion as such.remainder bears to his total income, plus ` > on 

(iii) on the unearned income, the amount which: bears to his total 
‘amount of super-ta which would have been payable on his total income 

had it consisted wholly, of unearned income the same proportion as the 
unearned income bears to his total income. . 

(5) In making any assessment’ for the year ending on the 31st day 
of.March 1948,— =, a i 

(a) where the total income of 8 company includes any profits and 
gains f-om life insurance business, the super-tax payable by the company 
shall b- reduced by an amount computed at the rate of two aonas in the 
rupee on that part of dt. total income which consists of such inclusion ; 

(b) where the total.income of an asse‘see, not being’a company, 
incluues any profits and-gains from life insurance business the income-tax 
and super-tax payable by the assessee on that part of his ‘total income 

_ Which consists of, such inclusion shall be an amount bearing to the total 
-‘ amount of such taxes payable according to the rates applicable under the 
operation of the Indian Finance Act, 1942 (XII of 1942), on his total in: 
come the same proportion as the amount of such inclusion, bears ‘to his 
total income, so however that the aggregate of the taxes*so computed in 
respect of such inclusion shall not in any case exceed “the amount of tax 
payable on such inclusion at the rate of five annas in the rapee. i 

(6) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable sha'l be determined as provided in that section 

‘but with reference to the rates imposed by sub-sections (t) and in accord- 
ance where applicable, with the provisions of sub-sections (3), (4) and (5) 
of this section. . - 

(7) For the purposes of making any deduction of income-tax in the 
year beginning on the rst day of April 1947, under sub-section (2) or sub- 
section (2B) of section 18 of the Indian Income-tax Act, 1922, from any 
earned income chargeable under the head “Salaries the estimated total 
income of the assessee under this head shall, in computing the income-tax 
to be deducted, be reduced by an amount equal to one-fifth of such earned 
income, but not exceeding in any case four thousand rupees. 

. For the purposes of this section andof the rates of tax imposed 
thereby, tha expression “total income” means total income as determined 
far the purposes of the income-tax or the super t3x, as the case may be, in 
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Te St ye ts a aT, -f 
“accordance with the provisions of the Indian Income-tax Act, 1922, and 
the expression “earned income” has-the meaning assigned to it in clause 
(644) of section 2 of that Act. : DE EE ty l 
1. Amendment of section 10, Act XII of 1942.—To sub-section (2) 
of section 10 of the Indian Finance ‘Act, 1942, thé following proviso Shall 
be added, namely: - -  - a Gs ay j E 
- Provided that if itis subsquently found that the sum so repaid 
Was excessive, the excess repayment shall be recoverable, and the provi- 
sions of law referred to in sub-section (4) of section 2 of the Excess Fr-fits 
Tax Ordinance, 1943 (XVI of 1943), shall apply to the payment and rte- 
covery of the amount of the excess repayment as if that amount were a 
deposit required to be made under that section, but notwithstanding the 
provisions of sub-section (7) of section 46 of the Indian Income-tax Act, 
1922 (KI of 1922), as applied by the said sub-section (4),' such ‘recovery 
„may be made at any time.” sees 5 f 


THE SCHEDULE. -> ee ae 
‘(See section 6) s ea 
; Part: I.: « . 
an: Ratee of Income-tax ..' : 7 
A.—In the case of every individual, Hindu undivided. family, unre- 
gistered firm and other association.of persons not being a case to which 
paragraph B of chis Part applies— x 


Rates, ° 


1. On the first-Rs. 1,500 of total income - ... Nil. és, 
z. On the next Rs. 3,50 of total income ... One anna in the rupée. 


“3. On the next Rè. §,000 of total income ... Two annas in the rupee. . 


4 On the next Rs. 5,000 of total income ... Three and'a, half annas 
f 3 in the rupee, — 
5. On the balance of total income ` .. Five anngs in the rupee. 


- Provided that— ; 

(i) mo income-tax -hall be payable on a total ‘income which, before 
ee of the allowance, if any, for earned income, does not exceed 
. 2,500. f ord 

(ii) the income-tax payable shall in no case exceed half the amount by 
which he total income (before deduction of the said sllawance, if any, for 
earned income exceeds Rs. 2,500 ; mal a 

(iii) the income-tax payable on the total income as reduced~ by the 
allowance for earned income shall not exceed either— 

(a. asum bearing to half the amount by which the- total income 
(befors deduction of the allowance for earned income) exceeds Rs. 2506 
the same proportion as such reduced total iacome bears to the ;unredueed 
total income, or an 

(b) the income-tax payable on the income so.reduced at the rates 
herein speceified, — - 
whichever is less. z” : 

A.—In the case.of every company and local authority. and in every 
case in which under the provisions of rhe Indian Income-tax-Act, 1922 
(XI of 1922), incomestax is to be charged at the maximum rate— 

` : Rate 


On the whole of total income __... si Five annas'in,the 


rupee. - 
Part II. f 
Rates of Super-taz. . 
A.—In thé case of every individual, Hindu undivided family, - unfe- 


- 


ar 
° 
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gistered firm and other association of persons, not being a case to which 
any other paragraph of this Part applies — ; . 
í Rate, if income Rate, if income 
wholly earned. wholly unearned. 
3. On the first Rs. 25,000 
of total income „ Nil . Nil g 
2. On the next Rs. 5,000 Two annas-inthe Three annas in the 
of total income. rupee, rupee. : 
3. Onthe next Rs, 5,000 Two and- a half Three and a half 


of total income. annas in the annas in the 
rupee. ` rupee. g 
4. Onthe next Rs.. 10,000 Three annas in the Four annas inthe 
f of total income, © rupee, rupee. 
5. Onthe next Rs. 10,000 Four annas in the Five annas in the. 
À ‘of total income, ~ rupee. . rupee. Š 


6. On the next Rs. ro,ooo Five annasinthe ‘Six annas in the- 
of total income. rupee ' rupee. . 
7. On the next Rs, 10,000 Sixannas in the Seven annas in ‘the 


of total income. rupee. rupee. 
8. On the next Rs, 15,coo Seven annas in the” Eight annas in the 
of tota} income. rupee. rupee. 
9. On the next, Rs 15,000 Eight annas in the ‘Nine annas in the 
i of total income. “rupee. |’ - rupee. 
10. On the next Rs. 15,003 Nine annas inthe Ten annas in the 
of total income. rupee. ' rupee, 


Ir, On the next Rs, 30,070 Ten annas inthe Ten and a half annas 
‘of total income. rupee. id the rupee. 
12. Oa the balance of toti} Tenand ahalfannas Ten and a half annas 
income. in the rupee, in the rupee. 
-B.—In the case of every local suthority— ` 
B “Rate 


On the whole of total income. e Two ‘annas in the 
‘ rupee. 


C.—In the case of an association of persons being a co-cperative 
society, other than the Sanikatta Saltowners’ Society in the Bombay 
Presidency, for the ime being registered under the Co-operative Societies ' 
Act, 1912 (IL of 1912), or under an Act of a Provincial Legistature govern- 
ing the registration of co-operative societies— 


Rate 
(1) On the first Rs. 25,000 of the 
income. Nil. r 
(2) On the balance of total income Two annas in the 
: rupee. 
D.—In the case of every company— ï : 
Rate 
On the whole of total income Two annas in the 


rupee, 


and in addition; in respect that part of the total income (as reduced 
by the amount of dividends payable at a fixed rate) which does not exceed 
the amount of dividends, not being dividends payable at a fixed rate, 
declareď in British India in respect of the whole or part of the previous 
year for the assessment for the year ending on the 31st day of March 1948, 
on the amount by which such part— 
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: ‘ Rate 
(a) exceeds 30 per cent., but does not exceed 40 per ‘ i 
cent., of the total income as so reduced Three annas in the 
. ; 5 rupee. 
(5) exeeeds 40 per cent., but does not exceed 50 pet 
cent., of the total income as so reduced - Five annas in the rupee. 
(c) exceeds 50 per cent., of the total income as s0 
reduced : Seven annas in the rupee. 
Provided that— i 


(i) n> additional super-tax shall be payable where such part is less 
than, or equal to, five pèr cent, on the capital of the company ; 

-7 (i) wheré such part 1s more than five per cent. on the capital of the 
company, the additional super-tax payable shall be reduced by the amount 
of additional super-tax which would, but for the provisions of clause (i) 
of this proviso, have been payable had such part been equal to five per 
cent. on the capital of the company.: , 

_ (ifi) the additional super-tax shall be payable only by a. company in 
which the public are substantially interested within the meaning of the 
Explanation to sub-section (1) of section 23A of the Indian {ncome-tax 
Act, 1922 (XI of 1922), or a subsidiary company ef such a company where 
the whole of the share<capital of such subsidiary company is held by 
the parent company or by the nominees thereef. f 

Explanation —For the purposes of this paragraph,— e à’ 

(a) the expression “capital if the company” shall be deemed to mean 
the paid up share capital at the beginning of the previous year for the as- ` 
sessment for the year ending on the 31st day of March 1948 (other than 
capital entitled to a dividend at a fixed rate) plus any reserves other than 
depreciatiin reserves aid reserves for bad or doubtful debts at the same 
date as diminished by th: amòınt or deposit cn the same date with the 
Central Goverament uide; sectio»: ro of the Indian Finance Act, 1942 
(XII of 1942), or section 2 of the Excess Profits Tax Ordinance, 1943 
(XVI of 1943) ; f 

(b) the expression “dividend” shall be deemed to include any dis- 
tribution included in that expression as defined in clause (6A) of section 2 
of the Indian Incume-tax Act, 1922, and any such distribution made dur- 
ing the year ending on the 31st day of March 1948 shall be deemed to 
have b-en made in respect of the whole or part of the previous year ; 

(c) where any portion of the profits and gains of a company is not | 
included in h.s total iacome by reason of such portion being exempt from 
tax under any provision of the Indian Income-tax cAct, 1922, the captial 
of the company, the total amount of dividends and the amount of divid- 
ends payable at a fixed ratc shall each be deemed to be the proportion 
thereof that the total income of the company bears to its total profits and 
gains. : 

. The Business Profits Tax Act, 1947. 

Received the assent of the Governor General on the arth April 1947 

and is published in the Gusetie of India, Pt. IV, dated the 1ath April _ 


1947. . 
Act No. XXI of 1947. 
: An Act to impose a special tax on a certain class of income. __ 
, Wanrggas it is expedient to impose a special tax on income arising 
from business ; Ls d R 
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It is hereby enacted as follows :— . . 

1. Short title, extent and commencement.—(1) This Act may be 
called the Business Profits Tax Act, 1947. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, oppoint. — i 

2. Interpretation—In this Act, unless there is anything repug- 
nant in the subject or context, — 

(1) “abatement” means, in respect of any chargeable accounting 
period, a sum which bears to a sum equal to— 

(a) in the case of a company, not being a company deemed for the 
purposes of section 9 to be a firm, six per cent. of the capital of the com- 
pany on the first day of the said period computed in accordance with 
Schedule II, of one lakh of rupees, whichever, is greater, or ? 

(b) in the case of a firm having— 

(i) not more than two working partners, one lakh of rupees, or 

(is) thre working.partners, one and a lakh of rupees, or 

(iit) four Or more working partners, two lakhs of rupees, or 

(c) in the case of a Hindu undivided family two lakbs of rupees, or 

(d) in aby other Casé,:one lakh of rupees,— - 
the same proportion as the said period bžars to the period of one year. 

i (2) “accounting period” in relation to'any business means any period 
which 18-or has been determined as the previous year for that business for 
the puroses-of the Indian Income-tax Act, 1922 (XI of 1922) ; 

. (8) “business” includes any trade, commerce or manufacture, or any 
adventure in the nature of trade, commerce or manufacture, or any profes- 
sion or vocation the profits of which are.cbargeable according to the provi- 
sions of section ro of the [Indian Income-tax Act, 1922 (X1 of 1922); 

Provided that where the functions of a company or of a society in- 
corporated by or under any enactment consist wholly or mainly in the 
holding of investments or other pr >perty, the holding of the investments or 
property shall be deemed for the purpose of this definition to be a business 
carried on by such company or society. : 

Provided further that all businesses to which this Act applies carried 
on by the same person shall be treated as one business for the purposes of 
this Act; 

(£) “chargeable accounting period’? means— 

(a) any accounting period falling wholly within the term beginning 
on the first day of April, 1946, and ending on the thirty-first day of March 
1947 3 - * `S 

(b) where any acccounting period falls partly within and partly with- 
out the said term, such part of that accounting-period as falis within the 
said term ; ; f 

(5) “Company” means a company as defined in the Indian Companies 
Act, 1913 (VII of 1913), or formed in pursuance of an Act of Parliament or 
of Royal Chirter or Letters Patent, or of an Act of the Legislature of a 
British possession or of a law of an Indian State, and includes any foreign 
association, whether incorparated or not, which the Central Board ‘of [Re- 
venue may, by general or a special order, declare to be a company for the 
purposes of this Act; 

. (6) “control of a company” means coatrol direct or indirect of more 
than one-half of the voting power attached to the total issued paid up share 
capital of the company, or control vested by its Memorandum and Articles 


of Association otherwise-than by reference to such voting power ; 
e 
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Provided that tbe voting power attached to shares held by a nominee . 
or trustee for any person shall be deemed for the purposes of this definition 
to be held by that person ; 

(7) “deficiency of profits” means— 

(i) where profits have been made in any chargeable accounting 
priod, the amount by which such profits fall short of the abatement in 
respect of that period ; 

(st) where a los» has been made in any chargeable accounting period, 
the amount of the loss added to the abatement in respect of that period ; 

(8) “direcior” includes any persoa occupying the position of a 
director by whatever name called and also includes any person who— 

(¢) is a manager of the company or concerned in the- managemeat of 
the business, and F 

(ii) is remunerated out of the funds of the business, and ` 

(iis) is the beneficial owner of not less than twenty a cent. of the 
` ordinary share captial of the company ; 

(9) “dividend” has the same meaning as in section 2 of the -Indian 
Income-tax Act, 1922 (Xi of 1922); g 

(10) “frm”, “partner”? and ‘‘partnership? have the same meanings 
respectively as in the Indian Partnership Act, 1932 (IX of 1932) 5 

(11) “fixed rate? in relatios to dividends on share captial, other 
than ordinary share capital, includes a rate fluctuating in accordance 
with the maximum rate of inc>me-tax 3 

(12) “loss”? means a loss computed in the same manner as, for the 
purposes of this Act, profits are to be computed ; ‘ 

(13) “ordinary share capital” in relation to a company, means all the 
issued share capital (by whatever name ca led) of the company, other than 
capital the holders whereof have a right to a dividend at a fixed rate but 
have no other right to share in the profits of the company ; 

(14) “person” includes a Hindu undivided family ; G 

(15) “prescribed”? means prescribed by rules made under this Act; 

(16) “profits? means profits as determined in accordance with 
Schedule I ; 

(17) “taxable profits” m:ans the amount by which the profits during 
a chargeable accountiag period exceed the abatement in respect of that 
_ period ; 

(18) “working partner” of a firm, means a partner thereof who is 
required by the terms of the coatract of partnership to.devote substan- 
tially the whole of his time to ‘he business of the firm, 

3. Tax Authorities—(t) Every Commissioner of Income-tax, 
Appelltate Aseistant Commissioner of Ineome-tax, Inspecting Assistant 
Commissioner of Income-tax and Income-tax Officer shall have the like 
powers under this Act and in relation to the same area and cases as he 
exercises under the Indian Income-tax Act, 1922 (XI of 1922). 

(2) All officers and persóns employed in the execution of this Act 
shall observe and fellow the orders, instructions and directions of the 

* Centra) Coard of Revenue : , 

Provided that no such orders, instructions or directions shall ‘be 
given so ás to interfere with the discretion of the Appellate Assistant 
«.ommissioner of Income-tax in the exercise of his appellate functions. 

4. Change of tax.—Subject to the provisions of this Act, there 
tall, in respect of any business to which this Act appliesy be charged, 
tevied and paid on the amount af the taxable profits during any charge- 
able accounting period, a tax in this Ac’ ¿referred to as “business profits 


r e 
“~ . 


‘ 
- 


84 THE BUSINESS PROFITS TAX ACT, 1947 [ 1947 





tax”) which shall be equal to sixteen and two-thirds per cent. of the tax- 


able profits : 


Provided that— , f 
(a) any profits which are, under the provisions of sub-section (3). 


of section 4 of the Indian Income-tax Act, 1922 (XI of 1922), exempt 
from income-tax. : 

(b) all profits from any business of life insurance, 

(c) any sum paid to a business by or through the Central Govern- 
ment by way of bonus or subsidy,— 

Shall be totally exempt from business profits tax under this Act. f R 

- 5. Application of Act.—This Act shall apply to every business of 
which any part of the profits made during the chargeable accounting 
perio! is chargeable to income-tax by virtue of the provisions of sub- 
clatise (r) or sub-clause (if) of clause (b) of sub-section (Z) of section 4 
of the Indian Income-tax Act, 1922 (XI of 1922), or of clause {c) of that 
sub-section : i ; 

Provided that this Act shall not apply to any business the whole of 
the profits of which accrue or arise without British India where such 
business is carried on by or on behalf of a person who is resident but not 
rae resident in British India, unless the business is controlled in 

a. 

Provided further that this Act shall not apply to any income, pro- 
fits or gains of business accruing or arising within an Indian State unless 
such income, profits or gains are received or deemed under the provisions 
of the aforesaid Act to be recvived in or are brought into British India in 
any charg:ablə accounting pe:iod, or are assessable under section 42 of 
that Act. 

6. Relief on occurrence of deficiency of profits—Where a defici- 
ency of profits occurs in any chargeable accounting period in any business, 
the taxable profits of the business shall be deemed to be reduced and re- 
lief shall be granted in accordanc: with the following p-ovisions : — 

(a) the aggregate amount of the taxable profits for the previous 
chargeable accounting periods shall be deemed to be reduced by the 
amount of the deficiency of profits and the amount of business profits tax 
payable in respsct thereof shall be deemed to be reduced accordingly, and 
the relief necessary to give effect to the reduction shall be given by re-. 


. Payment or o'herwise ; 


(b) where the amo int of the deficiency of profits exceeds the aggregate 
amount of the taxable ‘profits for the previous chargeable accounting. 
Periods, or where there isno previous chargeable accounting period, the 
balance of the deficiency of profits or the whole of the deficiency, as the case 
may be, shall be applied in reducing any taxable profits for the next sub- 
sequent chargeable accounting period, and if and so far as it exceeds the 
amount of those profits, any taxable profits for the next subsequent charge- 
able accoucting period and so on, : 

Change in persons carrying on business—As from the date of 
any change in th+ persons carrying on a business,-the buisness shall be 
deemed for all the purposes of this Act to have been discontinued and a 
new business to have been commenced : l 
, Provided that where a change takes place in the persons carry- 
ing on a busioess and where except for such change reliet would be 
allowable under section 6, the Central Board of Revenue may, if it thinks 
fit, a'low such relief under that section as it considers just, having regard 
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to the extent to which the persons directly or indirectly interested in the 
buisness before the change remains interested therein after the change. 

8. Interconnected companies.—(1) Where any'-interest, annuity 
or other annual payment, or any royalty or rent,is payable by one com- 
pany to anotber company and one of those companies is a subsidiary 

_ Of the other, or both are subsidiaries of a third company, and the recipient 
company is resident outside British India, no allowance shall be made 
in respect of such payment in computing the profits or losses of the paying 
company. f ; 

-> (2> Where— 
_ _ (a) a company (hereinafter referred to as “the principal”) is resident 
in British India and is not a subsidiary of any other company resident 
in British India ; and 
_ (b) during the whole or any part of any chargeable accounting 
period of the principal, another company resident or carrying on business 
within British India (hereinafter referred to as “the subsidiary”) is a sub- 

, Sidiary of the principal, i y 
the captial or profits or losses of the subsidiary for such chargeable 
accounting period or part thereof shall be treated for the purposes 
of this Act as if they were the capital of, as or the case may be, profits 
or losses arising from the buisiness of, the principal : 

Provided that the profits of the subsidiary so treated shall not be 
exempted from business profits tsx in the hands of the piincipal by reason 
ot any exemption applicable to the principal under the proviso to section 4, 

(3) Where the chargeable acccunting periods of the principal ard 
subsidiary are not co-terminous, such division and apportionment of the 
profits or losses of the subsidiary for any chargeable accounting period 
shall be made as will allocate the due proportion thereof to the relative 
chargeable accounting period cr periods of the principal ; and such divi- 
sion and apportionment shall be by reference to the proportion that 
the number oftdays of the chargeable accounting period of the subsidiary 
falling within the relative chargeable accounting period.or periods cf 
the principal bears to the total mumber of days in the chargeable 
accounting period of the subsidi-ry. ne 

„(4) For the purposes of tbis section a company shall be deemed to 
be a subsidiary of another company if and so long as not less than four- 
fifths of its ordinary share capitial is ben: ficially owned by chat other com- 
pany, whether directly or through another company or other comp anies, 
or partly directly and partly through another company or other com- 
panies, ] 

(5) The business profits tax payable by virtue of this section by the 
principal shall, for the purposes of secticn 10. be allocated by the Income- 
tax Officer to the respective companies concerned in such proportion as 
in his cpinion is just: 

Provided that the principal shall have the same rights of appeal 
against on order of allocation made under this sub-section as it has urder 
this Act against the amourit of its buisness profits tax assessment. 

~ 9. Aggregation of - profits in certain cases——Wherean individual 
is entitled to profits arising from more than one business, of which at 

_ Jeast one is carried on by a firm in which he is a partner, the Income-tax 

‘Officer may, with the prior sanction of the Inspecting Assistant Com- 
missioner of Income-tax, aggregate the share of such individual in the 
‘profits or losses of all of such businesses ard treat the sum of such aggre- 


~ 
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gation as the profits of a business carried on by such individual and assess 
him accordingly : 

Provided that if the accounting periods of such businesses are not 
co-terminous, the Income-tax Officer shall determine in respect of such 
individual his chargeable accounting period and shall make such divisions, ` 
apportionments aud aggregation of the shares of such individual in the 
profits or losses of. the several businesses as may be necessary to deter- 
mine for such chargeable accounting period the total profits and gains 
of such individual therefrom : 

Provided further that for the purposes of this section a company ` 
which is neither one in which the public are substantially interested, as 
defined in the Explanation to sub-section (1) of section 23A of the Indian. 
Income-tax Act, 1922 (XI of 1922), nor a subsidiary company as defined 
in sub-section (4) of section 8 of this Act, shall. be deemed to be a firm 
in which the persons heving an interest in the company are partners, 
or, in the case of a solé-sharcholder, a business carried on by that | 
sole-sharsholder, and the profits of such company shall be computed `° 

accordingly : 

Provided further that any profits or losies so aggregated for assess- 
ment upon an individual shall be excluded ‘from the profits or losses 
of the respective businesses for the purposes of this Act; and no assess- 
ment under this Act shall be made in respect of any such business save 
in the names of the other partners therein. 

10. Allowance of business profits tax in computing income for 
income-tax puPposes.—The amount of the -business profits tax payable by 
any person for any chargeable accounting period stall, in computing total 
income for the purposes of the relevant income-tax or super-tax assessment, _ 
be allowed as a deduction ; 

Provided that where, under the provisions of this Act relating to 
deficiencies of profits relief is given by way of repayment “from business 
profits tax chargeable for any chargeable accounting period previous to 
that in which the deficiency occurs, the amount of the deduction allowed 
shall not be altered, but the a nount repayable shall be taken into account 
in computing the profits and gains of the business for the purposes 
of income-tax as if it were a profit of the business accruing in the 
previous year (as determined for the that business for the purposes of the 
indian Income-tax Act, 1922 (XI of 1922) 1n which the deficiency of profits 
occurs. 


. 11. Issue of notice for assessment.—(1) The Income-tax Officer 
may, for the purposes of this Act, require any person whom he believes 
to be engaged in any business to which thi: Act applies, or to have been 
s0 engaged during aay chargeable accountng period, or to be otherwise 
liable to pay business profits tax, to furnish within such period, not being 
less than forty- five days from the date of the service of the notice, as may 
be specified in the notice, a return in the prescribed form and verified ‘n 
the prescribed, manner setting forth (along with such other particulars 
as maybe provided for in the notice) with respect to any chargeable 

. accounting period specified in the notice the profits of the business or the 
amount of deficiency, if any, available tor relief under section 6: 
Provided that the Income-tax Officer may, in his discretion extend tie 
date for the delivery of the return. 
(2) The Incom+-tax Officer may serve on any person upoa whom a 
notice ha; been served under sub-section (1), a notice requiring him one 
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date tò be'therein specified to prodce.6r. cause to be. produced,- such ac- 
‘counts or documents as the Income-tax Officer may require, and may. from 
time to time serve further notices in like manner requiring. the produc- 
tion of such further accounts or documents or other evidence as he may 
require. s$ ; 

_ 12. Assessments—(1) The Income-tax Officer shall, by an order 
in writing after considering such evidence, if any, as he has required under 
section I1, ussess to the best of bis judgment the profits liable to busi- 
Ness profits tax and the amount of business profits ,tax payable on the 
basis of such assessment,‘ or if there is a deficiency of profits; the amount ` 
of that deficiency and the amount of business profits tax, if any repayable, 
and shall furnish a copy of such order to the person on whom the astess- 
ment has been made. , f 

(2) Business profits tax payable in respect of any chargeable account- 
ing period shall be payable by the person carrying on, or treated as carry- 
ing on, the business in-that period. A i z4 

(3) Where two or more persons were carrying on the business jointly 
in the chargeable accounting period, the asse sment shall be made upon 
them jointly and, in the case of a partnership, may be made in the part- 
nership name, 

(4) Where by virtue of the foregoing provisions an assessment could, 
but for his death, have been made on any person either solely or jointly 
with any other person or persons, the assessment may be made on his 
legal representative either solely or joictly w:th that cth:r person or per- 
sons, as the case may be. , i 

13. Power to make provisional assessments.— (1) Tbe, Income-tax 
Officer, before proceeding to make an assessment (in this section referred 
to as the regular assessment) under section 12, may, at any ‘time after the 
expiry of the period specified in the notice issued under sub-section (1) 
of section tt as that within which the return therein referred! to is to be 
furnished, and whether the retur? has or has not been furnished, ‘ proceed 
to mike ia summary manner a provisional assessment of the taxable pro- 
fits and the amount of business profits tax payable thereon. š 7 

(2) Before making such’ provisional assessment the Income-tax 
Officer shall givé notice in the prescribed form to the person on whom 
assessment is to be made of his intention to do so, and shall with the notice 
forward a statement of the amount-of the proposed assessment, and the 
said person shall be entitled to deliver tc the Ircome-tax Officer at any 
time within fourteen days of receipt of the saia notice a statement of his 
objections, if any, to the amcunt of the proposed assessment. C 

(3) On expiry ofone`month from the date of service of the notice re- 
ferred.to in sub section (2), or earlier if the assessee agrees to the proposed 
assessment, the Income-tax Officer may, aft.r taking into account the ob- 
jections, if any, made under sub-section (2), make a provisional assess- 
ment, and shall furnish a copy. of the order of assessment to the assessee : 

Provided that assent to the amount of the assessment or failure to 
make objection to it, shall in no way prejudice:the assessee in relation to 
the regular assessment. “oe 

(4) In msking any such provisional assessment the Income-tex 
Officer shall make allowance for any deficiencies of profits for previous 
chargeable accounting periods which are under the provisions of section 6 
to be set off against the taxable profits of the chargeable accounting period 


in respect of which the assessment isbeing made: >» > 
e 
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Provided that, where -such deficiencies of profits have not been de- 
termined under sub-section (1) of section 12, the Income-tax Officer shall 
estimate the amount thereof to the best of his judgment. 

(5) Fhere shall be no right ‘of appeal against a provisional assess- 
ment made under this section, and it shall, until a regular assessment is 
made in due course under section 12, determine the amount of business 
profits tax due from the assessee. 

(6) If, when a regular aseessment is made in due course under section 
12, the amount of business profits tax payable thereunder is found to 
exceed that determined as payable by the provisional assessment, it shall be 
reduced by the amount determined as payable by the provisional assess- - 
ment. g 
(7) If, when a regular assessment is made in due course under section 
` 12, the amount of business profits tax payable thereunder is found to be 
less than that determined as payable by the provisional assessment, any 
excess of tax paid as a result of the provisional assessment shall be re- 
funded to the assessee, tagether with interest at two percent. per annum 
calculated from the date of payment of such excess tax to the date of the 
“order of refund, both days inclusive. 
14. Profits escaping aseessment.—If, in consequence of definite in- 
formation which has come into his possession, the Income-tax Officer 
discovers that profits of any chargeaole accounting period chargeable to 
business profits tax have sscaped assessment, or have been under-assessed, _ 
or have been the subject of excessive relief, he may at any time withia 
, four years of the end of the chargeable accounting period in question 

serve on the person liable to such tax a notice contatning all or. any of 
the requirements which may be included in a notice under section 11, and 
may proceed to assess or reassess the amount of such profits liable to busi- 
bess profits tax. and the provisions of this Act shall, so far as may be, ap- 
ply as if the notice were a notice isaued under that section. 


` 15. Penalties.—If *he Income-tax Officer, the Acpellate Assistanr 
Commissioner of Income-tax or he Commissioner of Tocome-tax, in the _ 
course of any proceedings under this Act, is satisfied that any person 
has, without reasonable cause, failed to furnish’ the return required under 
sub-section (7) of «ection 11, or to produce or cause to be produced the 
accounts or documents or other evidence required by the Income-tax 
Officer under sub-section (2) of that section, or has concealed particulars 
of the profits of the business, or has deliberately furnished inaccurate 
particulars of such profits, he may direct that such person shall pay by way 
of penalty, in addition to the amount of any business profits tax. payable, a 
sum not exceeding— : 

(a) where the person has failed to furnish the return required under 
et ig (1) of section 11, the amount of the business profits tax 
payole;— - Š 

(b) in any other case, the amount of business profits tax which 
would have been avoided if the return made have been accepted as 
correct: . 

Provided that the Income-tax Officer shali not impose any penalty 


under this section without tbe previous approval of the Inspecting As- - 


sistant Commissioner of Income-tax. 
- 16. Appeals to Appellate Assistant Commissioner of Incomectax 


—) Any person objecting to the amount of business profits 1ax for 
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which he is liable as assessed by. the Incom-tax Officer or denying 
his liability to be assessed under this -Act, or objecting to any 
penalty'imposed by the Income-tax Officer, or to the amount of any 
deficiency of profits as assessed by the Incomestax Officer, or to the, 
amount allowed by the Income-tax Officer by way of relief under any 
provision of this Act or to any refusal by the Income-tax Officer to 
grant relicf,¢may appeal to the Appellate Assistant Commissioner of 
Income-tax. j RNE 

(2) An appeal shall ordinarily be presented within forty-five days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to, or in the case of an appeal against the assessment of a 
deficiency of the profits, within thirty days ot the receipt of the copy of 
the order determining the deficiency, or in the case of an appeal against 
the amount of a relief granted or a refusal to grant relief, within 
forty-five days of the receipt of the intimation of the order granting or 
refusing to grant the relief, but the Appellate Assistant Commissioner 
of Income-tax may admit an appeal after the expiration of that. period if’ 
he is satisfied that the appellant had sufficient cause for not presenting 
it within that period. ' an 


` (3) An appeal shall be.in the prescribed form and shall be verified 
in the prescribed manner. p 7 A 

(4) The Appellate Assistant Commissioner of Income-tax shall hear 
and determine the appeal and, subject te the provisions of this Act, shall 
pass such orders as he thinks fit, and such orders may include an order 
enhancing the assessment or a penalty: _ 

Provided that an or-er enhancing an assessment or penalty shall not 
be made unless the person affected thereby has. been given a reasonable 
opportunity of .h owing cause against such enhancement. . te 

(5) The procedure to be adopted in the hearing and determination 
of appeals shall be in accordance with the rules made by the Central Board 
of Revenue in relation to incom:-tax. 5 

17. Appeal to’ Appellate Tribunal-—Any Income-tax Officer or any 
person in respect of whose business an order under section 12 has been 
passed and who objects to an order passed by an Appellate Assistant 
Commissioner of Incom+-tax under section 15 or section 16, may, within 
the prescribed time and in the prescribed manner, appeal against such 
order to tne Appel'ate Tribunal constituted under the Indign Income-tax 
Act, 1922 (XI of !,:922) and that Tribural shall have all such powers in ` 
disposing of the appeal as it has in respect o appeals preferred to it under 
the said Act. - 


18. Rectification of mistakes—The Commissioner of Income-tex 
may, at any time within four years from the date of any order passed by 
any Appellate Assistant Commissioner of Income-tax or Income-tax 
Officer under this Act, rectify any mistake in any evidence recorded during 
assessment or appellate proceedings, or any mistake apparent from the 
record and shall within the like period cectify any mistake apparent from 
the record which has been brought to his notice bya person to whose 
business this Act applies: eee ee . 

eProóvided that no such rectification shalt be made havirig the effect of 
enhancing the liability of any person unless that person has been given 
reasonable opportunity of being heard. Pi , . 

19. Application of provisions of Act. XI of 1922.—The sections of 

the Indian Income-tax Act, 1922, as applied to excess profit tax by virtue 
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of. section 21 of the Excess Profits Tax Act, 1940 (XV of 1940), shall, in 


_s0 far as they are not repugnant tothe provisions of this Act, apply to 


business profits tax as they apply to excess profits tax. 


; 20. Income-tax papers to, be available for the purposes of this Act—(1), 
‘Notwithstanding anything contained i in the Indian Income-tax Act, 1922 


(XI of .1922), all information contained in any statement or re- 
turn made or furnished under the provisions of that Act or obtained 
or collected for the purposes of that Act may be used for the purposes’ of 
this Act. ' 

(2) All information contained in any statement or return made or 
furnished under the provisions of this Act or obtained or collected for the 


` purposes of this Act may be ussd for the purposes of the Indian Income-tax 


ee 


Act, 1922 (XI of 1922). 


21. Failure to deliver returns: or statements—If any person fails, 
without reasonable cause or excuse, to furnish in due time any return or 
statement, or to produce, or cause to be produced, any accounts or docu- 
ments required to be produced under section rr, he shall be punishable 
with fine which mày extend to five hundred rupees, and with a further ` fine 
which may extend to fifty rupees forevery day during which the default 
continues. 


22. ‘False statements.—If a person makes in any return required under 
section 11 any statement which is‘false, and ‘which be either knows or 
believes to be-false or does not bebeve to be irud, fe shall be punishable 


with simple imprisonment which may extend to x° months, or with fine 


which may extend to one thousand rupees, or with both. 

23. Institution of proceedings and composition of offences—(1) A person 

shall not be proceeded against foran offence under section 21 or section 
22 except at the instance . of the Inspecting Assistant Commissioner of 
Income-tax, 
a (3) No prosecution for an offence punishable under ssction 21 or sec- 
tion 22 or under the Indian Penal Code (XLV of 1*60) shall be instituted 
in respect of the same facts as those in respect of which a penalty has been 
imposed under this Act. 

-(3) The Inspecting Assistant Commissioner of Income-tax may, either 
before -or after the instiution of proceedings, compound any offence puni- 
shable under'section 21 or section 22. 

24. Power to make rules. The Central-Board of Revenue may, sub- 
ject to the control of the Central Government, make rules for carrying 
out the purposes of this Act. 

(2) Without prejudice to the generality of ‘the foregoing power, such 
rules may— 

(a) prescribe the procedure to be followed on appeals, applications for 
rectification of mistakes, and applications for refunds; 

(6) provide for any matter which by, or under, this Act is to be 
prescribed. 

(3)- the power to make rules conferred by this section shall be exer- 


cised in like manner as the power to make rules under section 59 of the. 


Indian Income-tax Act, 1922 (XI of 1922). $ 


e SCHEDULE I. 
f Ses Seton 2 (16)] 


Rules for the computation of profits for purposes of -Business Profits . Tax. 


’ 


i 2 
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r. The profits of a business during any chargeable accounting period 
shall be separately computed, and shall, subject to the provisions_ of 
this Schedule, be computed ın accordance with the provisions of section 
10 of the Indian Income-tax Act, 1922 (XI of 1922). 


Provided that any sums other than any interest paid bya firmto a 
partner of the firm excluded-under the proviso to clause (iii) of sub-section 
(2) or clause (a) „of sub-section (4) of tbat section from the allowances 
made in computing the profits of the business for the purposes of Income- 
tax shall, if paid, be included in those allowances when computing the pro- 
fits of the business forthe purposes of business profits tax. 

Provided further-— ? 


_.(@) that any sums received*or credited in a chargeable accounting 
period which by virtue of rule 9 of Schedule I to the Excess Profits Tax 
Act, 1940 (XV of 1940), have been treated as business receipts for the pur- 
pose of assessment to excess profits tax, and f - 

g (b) any expenditure or loss incurred in any chargeable accounting 

. Period,-allowance in respect of which’ has been made for ‘excess. profits 
(ax purposes — - ies ` 


shall be disregardedin computing the profits or losses of the chargeable 
accounting period: ` i 


Provided further that where a chargeable accounting :period .is not an 

accounting period, the profi's or losses.of the bysiness during the accounte 
* mg period. wholly or partly included within the, chargeable accounting 
period shall be +o computed as aforesaid, and such division and apportion- 
ment to specific periods of. these profits or losses and such aggregation 
of those profits aod losses, or any ap portioned part thereof, shall be made z 
as appears necessary to arrive at the profit during tbe chargeable accoun- 
ting period; and any such apportionment shall be made-in proportion to 
the number of days in the respective periods. . 

2. (1) The priociple of adding the allowance for depreciation for 
any One perio i to the’allowance for depreciation for any subsequent period 
and deeming it to be part of the allowance for such subsequent ‘period 
shall not be followed. : ; 

(2) Nothing in this Act shall be con:trued as permitting the appli- 
cation, i: computing profits for the purposes of business profits .tax, of 
th: provisions of sub-section (2) of s:ction 24 of tne Indian Income-tax 
Act, .922 (XI of 1922): z 

Income received from investments or other property shall be. 
included in the profits only as provided in. this rule, thatis to say,—, 

(a) inthe case of the business of a building society, or a banking 
business, insurance business or business consisting wholly or mainly in the 
dealing in or holding. of investments or other property, the profits shall 
include all income received from investments or other property; or 

(b) in the, case of a business part of which consists in banking 
insurance or dealing in investments or other property, not beinga business 
to which clause (a) applies, the profits shall include all income received, 
from investments or other property held for the purposes of that part of 
that business; - 

Provided that— . a og 

(i) income received directly ,or indirectly by way of dividend or dis- | 
-tribution of profits from a body corporate carrying on business as defined 
in this Act, and 7 


(a 
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(ii) income to which the persons carrying on tbe- business are not 
beneficially entitled, ; 
shall in no case be included. A : iod 

-4. (1) In the case of a business carried on in any accounting perio 
which constitutes or includes a chargeablé accounting period, by a com- 
pany, the directors whereof have throughout that accounting period a 
controlling interest therein, no deduction- shall be made in respect of 
directors’ remuneration in computing the profits for that accounting 

eriod. ; . 

(2) Where, in the case of a business carried on by a company m any 
accounting period, which constitutes or includes a chargeable accounting 
period, the directors of the company have during any part of that accoun- 
ing period a controlling interest therein, and the case is not one to which 
sub-rule (7) applies the profits of the accounting period shall be computed 
as if the directers of the company had no -controlling interest therein, and 
to the part thereof appropriate to the chargeable accounting period ascer- 
tained in accordance with the third proviso to rule 1 shall be added the 
directors’ remune: ation for that part of the chargeable accoun'ing p:tiod du- 
ring which the directors of the company had a controlling interest therein. 

(3) In this rule the expression “directors? remuneration” docs not 
_ incluide— - : 

(a) the remuneration of-any director who is required to- devote sub- 
-stantially «he whole of his time to the service of the company'In a 
managerial or technical capacity and is not the beneficial owner of, or 
able, either directly or through the medium of other companies or by any 
other indirect means, to con'rol more than five percent. of the ordinary 
share capital of the company, or : 

(b) the remuneration of any managing agent where such remuneration 
is included in the -profits of the managing agent’s business for the 
purposes of the business profits tax. , 

5. (1) In'computing the profits of any chargeable accounting “perod 
no deduction shall be allowed in respect of expenses in excess of the 
amount which the Income-tax Officer considers reasonable and necessary, 
having regard to the requiremen's of the business, and, in the case of 
directors’ fees or other payment for services, to the actual service» rendeted 
by the person concerned: : 

Provided that no disallowance under this rule shall be made by the 
Income-tax Officer unless he has obtaincd the prior authority of the Ins- 
pecting Assistant Commissioner of Income-tax. 

2) Any person who is dissatisfied with the decision of the Income- 
tax Officer under this rule may appeal in the prescribed time and manner 
to the Appellate Tribunal referred to in section 17. 


SCHEDULE II 


i [See Section 2 (1)]. , 
Rulea for computing the capital of a company for purposes of Business 
Profits Tax. . zs 

1. For the purposes of ascertaining the abatement under this Act in 
respect of any chargeable accounting period, the capital of a company shall, 
be computed in accordance with the following rules. 

2. (1) Where the company is one to which clause (a) of rule 3 of 
Schedule I applies, its capital shall be the sum of the amounts of its paid- 
up share capital and of its reserves in so far as they haye not been allowed 


e 


¿ 
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in computing the profits of the company for the purposes of the Indian 
Income-tax Act, 1922, 

(2) Where the company is one to which clause (b) of 3 rule of Schedule 
I applies, its capital, ascertained in accordance with sub-rule (7) cf this 
tule shall be diminished by the cost to it of its investments or other 
Property, the income from which is not includible in the profits, 30 far as 
that cost exceeds any debt for money borrowed by it. 

(8) In all other cases, the captial shall be the sum ascertained in 
accordance with the said sub-rule, diminished by the cost tò the company 
of its investments so far ag that cost exceeds any debt for money borrowed 


. 


by it. 
3. So much of the premium realized by a company from the issue of 
any of its shares ag is retained in the business shall be regarded as forming 
part of its paid-up capital for the purposes of rule 2. 

.4. Any deposits with the Central Government under: section 10 of 
the Indian Finance Act, 942, or section 2 of the Excess Profits Tax Ordi- 
nace, 1943, shall not be regarded as investment or other property for the 
purposes of this Schedule. 

The Income-tax and Excess Profits Tax (Amendment) 
Act. 1947. 

Receiv:d the aseent of the Governor-General on the 18th 

April 1947. - 
_ Act No. XXII of 1947. 

‘An Aci furih r to amend Ihe Indian Income-tax Act X1 
of 1922, anu the Excess Profits Tax Act, XV of 1940. 
Whereas it is expedient further to amend the Indian 

Income. tax Act, 1922 and the Excess Profits Tax Act, 1940, 
for the purposes hereinafier appearing ; `. 

It is hareby enacted as follows :— 

CHAPTER I 
. Preliminary. - xo 

1. Short title and commencement.—(1) This At may be 
caled the Income-tax and Excess Profits Tax (Amendment) 
Act, 1947. ' 

(2) It shall be deemed to have come into force on the 
3lst day of March 1947. 
7 CHAPTER II 

Amendments of Act XI of 1922. 

2. Amendment of section 2, Act XI of 1922.—In section 
2 of the Indian Income-tax Act, 1922 (hereafter in this 
` Chapter referred to as the said Act),— 

(a) clause (4A) shall be renumbered as clause (4B), and 
after clause (4) the following clause shall be inserted, 
namely :— 5 

‘(4A) “capital asset” means property of any kind (other 
than agricultural laa i) held by an assessee, whether or not 
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connected with his business, profession or vocation, but does 
not include— 

(i) any stock-in-trade, consumable stores or raw mate- 
rials heldfor the purposes of his business, profession or 
vocation ; 

(ii) personal effects, that isto say, movable property 
(including wearing apparel, jewellery and furniture) held for 
personal use by the assessee or any member of his family 
dependent on him ; 

(b) for the Explanation to clause (6A) the following 
shall be substituted, namely :— 

‘ Provided further that the expression “‘ acoumulated 


- profits”, wherever it occurs in this clause, shall not include 


capital gains of any previous year prior to the previous 
year for the assessment tor the year ending on the Bist day 
of March 1948 ; 

(c) in clause (6C), after the word and figures ‘ section 
10”, the words, figures and letter“ and any capital gain 
chargeable according to the provisions of section 12B” shall 
be inserted ; 

(d) in elause (15), for the words ‘‘does not apply ; and” 
the words “does not apply and except any capital gain 
which is not includible in the total income of an assessee ;” 
shall be substituted. 

3. Amendment of section 4, Act XI of 1922.—in sub- 
section (3) of section 4 of tne said Act.— 

(a) to clause (iv) the words “and any capital gains of 
the Fund arising from the sale, exchange or transfer of 
snch securities” shall be added; , 

(b) in « lause (vii), after the words “Any receipts” the 
words, figures and letter “not being capital gains chargeable 
according to the provi+ions of seotion 12B and” shall be 
inserted, 

4. Amendment of section 44, Act XI of 1922.—To 
clause (c) of section 4A of the said Act, the words account 
not being taken in either case of income chargeable under 
the head ‘Capital gain” shall be added: 

5. Amendment of section 6, Act XI of 1922.— To sec- 


‘tion 6 of the said Act the following clause shall be added, 


namely :— 
“(vi) Capital gaina”. 
6. Insertion of new section 12B in Act XI of 1922. — 


_ After section 12A of the said Act the following section shall 


be inserted, namely : — 
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‘12B. Capital gains.— (1) The tax shall be payable’ 
. by an agsessee under the head ‘Capital gains” in respect of 
any profits or gains arising from the sale, exchange m 
transfer of a capital asset effected after the 31st day ui 
March 1946 ; and such profits and gains shall be deemed to 
be income of the previoue year in which the sale, exchange 
or transfer took place ; 

Provided that where the amount of capital gains in 
the previous year does not exceed fifteen thousand rupees, 
the tax shall not-be payable by the assessee and such 
amount shall not be included in his total income. l 

Provided further that the tax shall not be payable by 
an assessee in respect of any profits or gains arising frorn 
the sale, exchange or transfer of a capital asset, being pro- 
perty the income of which is chargeable under sec ticn 9 and 
which has been possessed by the assessee or a parent of his 
for not less than seven years before the date on which the 
sale, exchange or transfer took place; and the amount of 
such profits or gains shal] not be included in his total in- 
come : 

_ Provided further that any transfer of capital assets by 
reason of the compulsory acquisition thereof under any law 
for the time being in force relating to the compulsory ac- 
quisition of property for public purposes‘ or any distribu- 
tion of capital assets on the total or partial partition of a 
Hindu undivided family, or on the dissolution of a firm or 
other association of persons, or on the liquidation of a com- 
pany, or under a deed of gift, bequest, will or transfer on 
irrevocable trust shall not, forthe purposes of this section, 
be treated as sale, exchange or transfer of the capital assets:, 

Provided further that the transfcr of a capital asset 
by a company to a subsidiary company, the whole of the 
share capital of which is held by the parent company or by 
the nominees thereof, shall not’ be treated as a sale, ex- 
change or transfer within the meaning of this section where 
the subsidiary company is resident in British India end is 
registered under the Indian Companies Act, 1913, so how- 
ever that for the purposes of clause (vi) or clause (vii) of 
sub-section (2) of section 10, the cost or the written down 
value, as the case may be, of the transferred capital asset 
shall be taken to be the same as it would ‘have been if the 
parent company, had continued to hold the capital asset for 
the purposes of its business. 


(2) The amount of a capital gain shall be computed 


° 
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, after making following deductions from the full value of the 
consideration for which the sale, exchange or transfer of the 
capital asset is made, namely : 
(i) expenditure incurred ‘ealely in „connection with 
such sale, exchange or transfer ; 

(ii) the actual cost to the assessee of the capital asset, 
including any expenditure of a capital nature incurred and 
borne by him in making any additions or alterations there- 
to, but excluding any-expenditure in respect of which si 


~. ‘allowance is admissible under any prevision of sections 8. 9 


10 and 12. ; 

Provided that where a person who acquires a capital 
' asset: from the assessee, whether by sale, exchange or trans- 
fer, is a person with whom the assessee is directly -or in- 
directly connected, and the Income-tax Officer “has, reason 
to believe that the sale, exchange or transfer was effected 
with the object of avoidance or reduction of the liability of 
the assessee under this section, the full value of the con- 
sideration for which the sale; exchange or transfer is made, 
shall, with the prior approval of the Inspecting Assistant 
Commissioner of Income-tax, be taken to be the fair market 
value of the capital asset on the date on which the sale, ex- 
change or transfer tuok place. 

Provided further that where the capital asset is an asset 
in respect of which the dssessee has obtained depreciation . 
allowance in any year, the actual cost of the asset to the 
assessce shall be its written down value, as defined in sec- 
tion 10, increased. or diminished, as the case may be by 
any adjustment made under clause (vii) of sub-section (2) of 
that’ rection : 

Provided further that where the capital asset became the 
property of the assessee before the Ist day of January 1939, 
he may, on proof of the fair market value thereof on the 
said date to the satisfaction of the Income-tax Officer, 
substitute for the actual cost such fair market value which 
` shall be deemed to be the'actual cost to him of the asset, 
and which shall be reduced by the amount of depreciation, 
if any, allowed to the assessee after the. said date und 
inoreased or diminished, as the case, may be, by any 
adjustment made’ under clause (vii) of sub-section (2) of 
section 10. 

Provided further that where the capital asset was pn 
any previous occasion the subject of negotiations for its sale, 


. 
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exchange or transfer, any option or dther money received 
and retained by the assessee in respect of such negotiations 
shall be deducted in computing the actual cost to him‘of 
such asset. 


(8) Where any capital.asset became the property of the 
assessee under any of the circumstances referred to in the 
third proviso to sub-section (1), its actual cost allowable to 
him for the purposes of this section shall be its actual cost 
to the previous owner thereof, and the provisions of sub- 
section (2) shallapply accordingly ; and where the actual 
cost to the previous owner cannot be ascertained, the fair 

„market value at the date on which the capital asset [became 
the property of the previous owner shall be deemed tọ- be 
the actual cost thereof. 

(4) Notwithstanding anything contained in sub-section 
(1), where a capital gain arises from the sale, exchange or 
transfer of a capital asset which immediately before the 
dste on which the sale, exchange or transfer took place 
was being used by the assessee for the purposes of his busi- 
ness, profession or vocation, or which in the two years 
immediately preceding that date was being used by him 
or a parent of his mainly for the purposes of his own or the 

` parent’s own residénce, and the assessee has within a period 
of one year before or after that date purchased a new 
capital asset for the same purposes of his business, profes- 
sion or vocation or, as the case may be, for the purposes of 
his own residence, then instead, of the capital gain being 
charged to tax as income of the previous yearin which 
the sale, exchange or transfer took place, it shall, if the 
assessee so elects in writing before the assessment is made - 
be dealt with in accordance with the following provisions ‘of 
this sub-section, that is to say,— - 

{a) if the amount of the capital gain is greater than the 
cost of the new-asset,— 

(i) the difference between the amount of the capital 
gain and the cost of the new asset shall be charged under 
this section as income of the previous year, and 

(ii) for the purposes of computing in respect of the new 
asset any allowance under clause (vi) or clause (vii) of sub- 
section (2) of section 10 or the amount of any capital gain. 
arising from its sale, exchange or transfer, the cost- or the 
written down value, as the case may be, shall be nil, or 

+ (b) if the amount of the capital gain is equal to or less 
than the cost of the new asset,— 
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(i) the capital gain shall not be charged under this 
section, and 

(ii) for the purposes of computing in respect of the new 
asset any allowance under the said clause (vi) or any allow- 
ance or adjustment under the said clause (vii) or the amount 
of any capital gain arising from its sale, exchange or 
transfer the cost or the written down value, as the case may 
be, shall be reduced by the amount of the capital gain: 

Provided that where in respect of the purchase of a 
new capital asset consisting of plant or machinery the 
assessee satisfies the Income-tax Officer that despite the 
exercise of due diligence it has not been possible to make 
the purchase within tke period specified in this sub-section, 
the Income-tax Officer may, with the prior approval of the 
Inspecting Assistant Commissioner of Income-tax. extend 
the said period to such date as he considers reasonable. 

7. Amendment of section 14, Act XI of 1922.—In 
clause (c) of sub-section (2) of section 14 of the said Act, 
‘after the words ‘“‘are assessable under’ the words, figures 
and letter “section 12B or” shall be inserted. 

8. Amendment of section 17, Act XI of 1922.—To 
section 17 of the said Act the following sub-sections shall be 
added, namely :— f 

‘(6) Where the total income of an assessee, not being 
& company, includes any income chargeable under the ‘head 
- “Capital gains”, the tax, including super-tax, payable by 
. him on his total income shall be— 

(i) income -tax and super-tax payable on his total in- 
geome as reduced by the amount of such inclusion, had such 
reduced income been his total income, plus 

(ii) income-tax on the whole amount of such inclusion 
at the following rates, namely :— 
where such ee 


Rate. 

exceeds Re. 15,000 büt does not 

exceed Ra, 50, 000 One anna in the rupee, 
exceeds Rs. 50. 000 but does not 

exceed Rs. 2,00,000 . Two annas in the rupee, 
exceeds Rs, 2,00,000 but does 

not exceed Rs. 5,00,000 ... Three annas in the rupee, 
exceeds Rs. 5,00,000 but does 

not exceed Rs. 10,00,000 ...-Four annas in the rupee,» 


exceeds Rs. 10,00,000 ... Five annas in the rupee; 
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Provided that where owing to the fact that the 
- amount of such inclusion has exceeded a certain limit, in- 
come-tax thereon is payable or is payable at a higher rate, 
the amount of income-tax so payable shall be reduced 80 a8 
not toexceed— ~~ i 


(a) the amount which would have been payable if the 
amount of such inclusion had not exceeded that, limit, plus 

(b) one-half of the amount by which the amount of 
such inclusion exceeds that limit. 
l (7) Where the total income of a company includes any 
income chargeable under the head ‘“‘Capital gains,” the 
Super-tax payable by the company in any year shall be 
reduced by an amount computed on that part of its total 
income which consists of such inclusion at the rate of super- 
tax (excluding the rate of additional super-tax, if any) 
specified in the case of a company by the annual Aot of the 
Central Legislature fixing the rate or rates of tax for -that 
year.’ i 


9. Amendment of section 184, Act XI of 1922.—To 
section I8A of the said the following sub-section shall be 
added, namely :— ^ 

‘(12) Any income chargeable under the head “Capital ` 
gains” shall not be taken into account for any of the pur- 
poses of this section.’ . 

10. Amendment of section 24, Act XI of 1922.—In 
‘section 24 of the said Act, after sub-section (2) the following 
sub-seotions shall be inserted, namely :— 

‘(2A) Notwithstanding anything contained in eub- 
section (1), where the loss sustained is a loss falling under 
the head “Capital gains”, such loss shall not be set off ex- 
cept against any profits and gains falling under that head. 

(2B) Where an assessee sustains a loss such as is 
referred to in sub-section (2A) and the loss cannot be wholly 
set off in accordance with the provisions of that sub-section, 
the portion not so set off shall be carried forward to the 
- following year and set off against capital gains for that 

year, and if it cannot be so sét off, the amount thereof not 
so sat off shall be carried forward to the following year and 
so on, so however that no such loss shall be so carried for- 
ward for more than six years : s 

Provided that where the loss sustained in any previous 
year does not exceed fifteen thousand rupees, it shall not be 


carried forward,’ 
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11. Amendment of section 38, Act XI of 1922.—To 
section 38 of the said Act the following clause shall be 
added, namely :— . 

“(4) require any dealer, broker or agent or any per- 
son concerned in the management of a stocs or commodity 
Exchange to furnish a statement of the names and ad- 
dresses of all persons to whom he or the Exchange has paid ' 
any sum in connection with the sale, exchange or. transfer 
of a capital asset, or on whose behalf or from whom he or 
the Exchange has received any such sum, together with 
particulars of all such payments and receipts.” 


12. Amendment of section 42, Act XI of 1922.—In 
section 42 of the said Act,— Pe 
(a) for the marginal heading the following shal! be 
substituted, namely :— 
* "Income deemed to accrue or arise within British 
India’’; 
(b) in sub-section (1), after the words “in cash or in 
kind,” the words ‘‘or through or from the sale, exchange or 
transfer of a capital asset in British India,” shall be in- 
serted. ` 


13. Amendment of section 43, Act XI of 1922.—To 
section 43 of the said Act the following Explanation shall be 
added, namely :— 

“Explanation.— A person, whether residing in or out 
of British India, who acquires, after the 28th day of Feb- . 
ruary, 1947, whether by sale, exchange or transfer, a capital 
asset.in British India from a person residing out of British 
India shall, for the purposes of charging to tax the capital 
gain-arising from such sale, exchange or transfer, be deemed 
to have @ business connection, within the meaning of this 
section, with such person residing ont of British India.” 


14. Amendment of section fS80, Act XI of 1922.—In 
clause (d) of sub-section (1) of section 58C of the said Act, 
after the words “securities purchased therewith,” the words 
“and of any capital gains arising from the sale, exchange or. 
transfer of capital assets of the fund,” shall be inserted. ` 


15. Amendment of section 58R, Act XI of 1922.—In 
section 58R of the said Act, after the words “deposits of an 
approved superannuation fund” the words “and any capital 
gains arising from the sale, exchange or transfer of capital 
assets of such fund” shall be inserted. 


` 
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Amendmenis of Act XV of 1940. 

16. Amendment of section 15, Act XV of 1940.—In 
section 15 of the Excess Profits Tax Act (hereafter in this 
Chapter referred to as the said Act), the words ‘‘within 
five years: of the end of the chargeable accounting period in 

' question” shall be omitted, and shall be deemed always to 
have been omitted. 

17. Insertion of new section 26A of Act XV of 1940.— 
After section 26 of the said Act, the aida section shall 

' be inserted, namely :— 

“ 26A, Further powers of Ceniral `Boarà of Revenue to 
grant certain relief —(1) If on an application made to it 
through the Excess Profits Tax Officer, the Central Board of 
Revenue is satisfied that a person who in a chargeable 
accounting period ending on the 3lst day of March 1946, 
carried on a business the profits of which for any chargeable , 
accounting period are charged with excess profits tax,— 

(i) incurred during the period commencing on the Ist 
day of April 1946 and ending on the 3lst day of December 
1947, in connection with that business,— 

(a) expenditure on the removal of works constructed for 
protection against enemy attack ; 

(b) where under the orders of a competent authority 
the business was wholly or partly removed during the war, 
expenditure on again removing the business or part 
thereof ; 

(e) where any physical assets held for the purposes of ’ 
the business were altered to adapt them to war -condition 
°expenditure on re-adapting them to normal requirements ; 

(d) expenditure in consequence of the termination of any 
contract for the supply of goods, materials, or services, or 
the lease of buildings or machinery to him, where that con- 
tract is terminated by reason of the termination of a con- 
tract for the provision by him of goods, materials or services , 
for the purposes of the war ; or 

(ii) incurred during the period commencing on the lat 
day of April 1946 and ending.on the slst day of December 
1947, a loss on the sale of trading stock held on the 31st 
day of March 1946 for the purposes of the business ; or 

(iii) incurred in any accounting period ending on or 
before the 31st day of March.1946 in connection with that 
business any expenditure referred toin the sub-clauses of . 
clause (i) which, except under the - provisions of this sub- 
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section,-is not allowable, either wholly or partly in comput- 
ing the profits of such accounting period :— 

: the Central Board of Revenue may direct that such 
allowance as it thinks just shall be made in computing the 
profits of the business during the chargeable accounting 
period ending on the 31st day of March 1946, and effect 
shall be given to such direction by repayment or otherwise, 
as the case may require : 

Provided that in giving any such direction, the Central 
Board of Revenue may impose such conditions as it con- 
siders appropriate : 

Provided further that where the applicant satisfies the 
Central Board of Revenue that it was not possible to com- 
plete any work referred to in sub-clauses (a), (b) and (c) of 
clause (i) within the period specified in that clause, the 
Central Board of Revenue may extend the said period to 
such date as it considers reasonable : 


Provided further that, where any ‘change has taken 


place in the persons carrying on the business, the persons: 


carrying it on after the change shall have the same right to 
make an application urder this sub-section in respect of any 
expenditure referred to in sub-clauges (b) and (c) of clause 
(i) as the persons previously carrying on the business would 
have had if there had been no such change. 

(2) Where an accounting period included, but did 
not end on che 3lst day of March 1946, all expenditure 
referred to in the sub-clauses of clause (i) of sub-section 7]) 
which would, apart from the provisions cf this sub-section 
and rule 11 of Schedule I. be allowable as a deduction in’ 
computing the profits of the said accounting pericd, shall be 
treated for the purposes of sub-section (1) as if it were 
incurred after that day. and if an application is made under 
this section, no deduction from. or in computing. the profits 
of any accounting period or chargeable accounting period 

shall be allowed in respect of such aga otherwise 
than under sub-section (1). - 

(3) Where a change takes place in the persons carry- 
ing on a business, or a person carrying on a business, being 


a body corporate, hecomes or ceases to be a subsidiary ` 


company or principal company within the meaning of sub- 
section (6) of section 9, and where except for the happening 
of that event relief would be allowable under this section, 
the Central Board of Revenue may, if it thinks fit, allow 
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such relief under this section as it considers just, having 
regard to the extent to which the persons directly or indirec- 
tly interested in the business or body corporate. ag the case 
may be, before the change remain interested therein after 
the change.” 

18. Amendment of Schedule I, Act XV of 1940.—Yo 
the first paragraph of rule 11 of Schedule 1 to the said Act 
the following proviso shal] be added, namely :— 

_ “Provided that where any loss or expenditure incurred 
during the period commencing on the Ist day of April 1946 
and ending on the 3ist day of December 1947 is reasonably 
and properly attributable, wholly or partly, to any charge- 
able accounting period or standard period, such deduction as 
appears to the Excess Profits Tax Officer to be reasonable 
shall be allowed in computing the profits of such chargeable 
accounting period or standard period ; and any relief accru- 
ing from such deduction shall be given by repayment or 
otherwise, as the case may require.” - 





The Reserve Bank of India (Second Amendment) Act, 1947. 
Received the assent of the Governor-General on the 18th April, 1947.— 
i Act No. XXIII of 1947. 
An Act further to amend the R serve Bank of India Act, II of 1984. 
WHEREAS it is expedient further to amend the Reserve Bank of 
India Act, 1934, for the purposes hereinafter appearing; ' 
Tt is hereby enacted as follows :— : 
1. Short title.—This Act may be called the Reserve Bank of India 
(Second Amendment) Act, 1947. í 
2. Amendment of section 2 —In section 2 of the Reserve Bank of India 
Act, 1934 (hereinafter referred to as the said Act), after clause (b) the 
following clause shall be inserted, namely :— 
(bb) “foreign exchange” has the same meaning as in the Fozeign 
Exchange Regulation Act, 1947 3 
3. Amendment of section 17.—In section 17 of the said Act,— 
(a) to sub-clause (a) of clause (11) the words “or foreign exchange” 
shall be added ; 4 
(b) to clause (12) the words “and foreign exchange” shall be added ; 
(c) after clause (12) the following clause shall be tmserted, namely :— 
“(12A) the purchase snd sale of securities issued by the Government 
of any country outside India and expressed to be payable in a foreign 
currency, being in the case of purchase by the Bank, securities maturing 
within a period of ten years from the date of purchase 3° R 
(d) for clause (13) the following clause shall be substituted, namely :— 
(13) the opening of an account with, or the making ot an agency 
agreement witb, and the acting as agent or correspondent of, a bank incor- 
porated in any country outside India or the principal currency authority 
of any country under the law for the time being in force in that country or 
any international bank formed by such principal currency autho niss and 
° the investing of the funds of the Bank in the shares of any such interna- 


tional bank ;” 
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4. Substitution of new section for sections 40 and 41—For sections 40 
and 41 of the said Act, the following section shall be substituted, namely:— 

t40. Transactions in foreign exchange.—The Bank shat} sell to or buy 
from any authorised person who makes a demand in that behalf at its office 
in Bombay, Calcutta, Delhi or Madras, foreign exchange at such rates of 
exchange and on such conditions as the Central Government may from 
time to time by general or special order determine, having regatd so far as 
rate; of exchange are concerned to its obligations to the. Intérnational 
Monetafy Fund : E ext 2 

Provided that no person shall be entitled to demand to buy or . sell 
foreign exchange of a value less than two lakhs of rupees. — 

Explanation.—In this section “authorised person means a person who 
is entitled by or under the Foreign Exchange Regulation Act, 1947, to 
ar or as the case may be, sell, the foreign exchange to which his demand 
Telates. 


a 





The Rubber (Production and Marketing) Act, 1947. ~ 

Received the assent of the Governor-General on the 18th April 1947. 

Act No. XXIV of 1947. 

An Aet to provide for the development under central control of the rubber 
industry so far as régards the production and marketing of rubber, and for 
regulating the export from, and import into, British India of rubber. 

- WHEREAS itis expedient to provide for the development under 
central control of the rubber icdustry so far as regards the production and 
markéting of rubber, and for regulating the export from, and the import 
into, British India of rubber ; 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Rubber 
(Production and Marketing) Act, 1947. 

(2) It extends to the whole of British India. 

2. Declaration as to expediency of Central Government’s control —It 
is hereby declared that it is expedient in the public interest that the Cent- 
ral Government should take under its control the development of the 
rubber industry so far as regards the production and marketing of rubber. 

3. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — 

A (a) “Board”? means the Indian Rubber Board constituted under this 
ct 5 


3 

(b) “dealer” means any person who deals in rubber whether whole- 
sale or retdi], or holds stock of rubber, and includes the representative or 
agent of a dealer ; 

(c) “estate”? means any area administered as one unit which contains 
land planted with rubber plants ; 

(d) “export” and “import? mean respectively taking out of. and bring- 
ing into, British India by sea, land or air y ` : 

(e) “manufeccurer” means any person engaged in the manufacture of 
any article in the making of which rubber is used 5 4 

(£) “owner” includes any agent of an owner and a mortgagee in pos- 
sesion and a lessee of an estate 5 

(g) “prescribed” means prescribed by rules made under this Act ; 

(h) “rubber” means— ’ 

(i) crude rubber, that is to say, rubber prepared from the leaves, bark 
or latex of any rubber plant ; 
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(ii) the latex of any rubber plant, whether fluid or coagulated, in any 
stage of the treatment to which it is subjected during the process of con- 
version into rubber ; 

(iii) latex (dry rubber content) in any state of concentration, , 
and includes scrap rubber, sheet rubber, rubber in powder and all forms 
and varieties of crepe rubber, but does not include rubber contained in 
any manufactured article ; ~ 

(i) “rubber plant? includes plants, trees, shrubs or vines of any of the 
following :— 

(i) Hevea Braziliensis (Para Rubber), 

(ii) Manihot Glaziovii (Ceara Rubber), 

(iti) Castilloa elagtica, 

(iv) Ficus elastica (Rambong), and g 

(v) any other plant which the Board may, by notification in the 
Gazette of India, declare to bea rubber plant for the purposes of this 
Act; Bs 

(j) “Rubber Production Commissioner’? means the Rubber Produc- 
tion Commissioser appointed under this Act. 


4. Constitution of the Board.—(1) As soon as may be after the com- 
mencement of rhis Act, the Central Government shall by notification in 
the Official Gazette, constitute for the purposes of this Act, a Board to be 
callea the Indian Rubber Board. 


(2) The Board shall be a body corporate by the name of the Indian 
Rubber Board having perpetual succession and a common seal, with 
power to acquire and hold property, both moveable and immovable, and _ 
tS contract, and shall by the said name sue and be sued. 


(3) The Board shall consist of— 


(a) two members representing the Central Government to be nomin- 
ated by that Government ; 

(b) one memb:r representing the Indian Council of Agricultural Re- 
search to be nomiiated by the Central Government 3 2 

(c) one member tabe nominated by the Provincial Government of 
Madras ; é 

(d) three members to be nominated by the Government of Travan- 
core. 

(e) two members to be nominated by the Government of Cochin of 
whom one shall bea person representing rubber producing interests 5 

(£) turee members to be nominated by the United Planters Associa -= 
tion of Southern India, Coonoor ; 

(g) three members to be nominated by the Rubber Growers’ Assc- 
ciation of India Kottayam ; 

(h) three members to be nominated by the Association of Planters 
of Travancore, Kottayam ; 

(i) three members representing manufacturers, nominated respectively 
by the Central Goveroment, the Indian Rubber Industries Association, 
Bombay, and the Association of Rubber Manufacturers in India, Calcutta ; 

(j) one member to be nominated by the Central Government from - 
among dealers ; - 

(k) the Rubber Production Commissioner, ex-officto. 


* (4) The Board shall elect one of its members to be its Chairman and 
another member to be its Vice-Chairman’ À 
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(§) The Chairman and other members of the Board shall receive from 
the Board such allowances as may be prescribed. 


-5 Vacancies in the Board.—{1) If any authority or body fails to 
make Within a reasonable time any nomination which it is entitled to make 
under section 4, the Ceatral Government may itself nominate á member to 
‘fill the vacancy. 

(2) Where a member of the Board dies, resigns or is removed, or 
ceases to reside in India, or becomes incapable of acting, the Central 
Government shall, on the recommendation of the authority or body entit- 
led to nominate the member under section 4, ot where such recommen- 
dation is not made within a reasonable time, then onits own initiative, 
appoint a person to fill the vacancy. 

(3) No act done by the Board shall be questioned on the ground 
merely of the existence of any vacancy in, or defect in the constitution 
of, the Board. 


6. Executive Officers of the Board.—The Central Government shall in 

consultation with the Board, appoint a Rubber Production Commissioner 
to exercise such powers and perform such duties under the direction of the 
Board as may be prescribed. 
. (2) The Central Government shall, in consultation with the Board, 
appoint a Secretary tothe Board to exercise such powers and pertorm 
such duties under the direction of the Board as may be prescribed or as 
may be delegatedto him by the Rubber Production Commissioner. 

(3) The Rubber Production Commissioner and the Secretary shall 
not undertake any work unconnected with their duties under this Act, 
except with the permission of the Central Government. 


7. Committees of thé Board.—(1) The Board shall, for the purposes 
of section 13, constitute a Committee to be called the Rubber trice 
Advisory Committee consisting of— ; 

. (a) four persons to be elected by the Board, of whom two shal} be 
members of the Board representing rubber producing interests and. two 
shall be members representing manufacturers, and 

(b) three members of the Board; to be nominsted respectively by the 
Central Government, the Gcvernment of Travancore and the Govern- 
ment of Cochin in this behalf, none of whom shall be a member represent. 
iog rubber producing interesis or manufacturers. 

(2) The Board may appoint such other Committees as may be neces- 
sary for the efficient performance of its duties and functions under this 
Act. : 

- (3) The Board shall have the power to co-opt as members of any 
Committee appoinied under sub-section (2) such number of persons who 
are not members of the Board, as ıt may think fit. 

(4) The Board may appoint and authorise agents to discharge on its 
behalf any of its functions in relation to the marketing or storing of rubber. 


8. Functions of the Board.—(1) It shall be the duty of the Board to 
promote by such measures, as it thinks fitthe development of the rubber 
industry so far as regards the production and marketing of rubber. 

(2) Without prejudice to the generality of the foregoing provision, 
the measures referred to therein may provide for— i 

(a) undertaking, assisting or encouraging scientific technological amd 
economic research 3 
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(b) training students in improved methods of planting, cultivation, 
manuring and spraying ; 

(c) the supply of technical advice to rubber growers ; ; ` 

(d) improving the marketing vf rubber ; - 

(e) the collection of statistics from owners of estates, dealers, and’ 
manufacturers. 

(3) It shall also be the duty of the Board— ' 

(a) to advice the Central Government on al! matters relating to the 
oc ee ment of the rubber industry, including the import and export of 
rubber ; : 
(b) to advise the Central Government with regard to participation in 
any International Conference or scheme relating to rubber ; 

(c) to submit to the Central Government and such other authorities 
as may be prescribed half-year'y reports on its activities and the working 
of this Act; i 
_ _ (d) to prepare and furnish such other reports relating to the rubber 
industry as may be required by the Central Goveroment from time to time. 

9. Funds of the Board —(1) The Indian Rubber Production Board 
constituted under the Rubber Contro] and Production Order, 1946, is 
hereby dissolved, and all funds and otber preperty vested in, and all 
liabilitres of, that Board shall respectively vest in, and be liabilities of, the 
Board constituted under this Act. 

(2) The funds of the Board shall be kept in such bank, or invested in 
such manner, as may be prescribed, and shall be expended by the Board, 
only in the performance of its functions under this Actor for meeting 
sucù expenses as are authorised by this Act or by the rules madz there- 
under. 

10.. Regtstratton.—(1) Every person owning land planted with rubber 
plants, whether such land is comprised in one j estate or in more than one 
estaté and whether if 1s situated wholly or only partly in British India, 
Shall, before the expiry of oae month trom the date of commencement of 
this Act, apply to the Board to be registered as an owner in respect of 
cach estate owntd by bim. 

> (2) A registration once made shall continue in force until it is cancel-s 
led by the Board. ; : 

11. Power to prohibit or control imports and exports of rubber—(1) 
The Central Government may, after consulting the Board, by order pub- 
lished in the official Gazette, make provision for prohibiting, restricting 
or otherwise controlling the import or export of rubber, either gererally 
or in sj ecified classes of cases. 

(2) All goods to which any order under sub-section (1) applies shall be 
deemed to be goods of which the import or export has been prohibited or 
restricted under section 19 of the Sea Customs Act, 1878, and all the pro- 
visions of that Act shall have effect accordingly, except that section 183 
thereof shall have effect as if for the word “shall” therein the word ‘“‘may” 
were substituted, ` 


(3) If any person contravenes any order made under sub-section (1) 
he shall, without prejudice to any confiscation or penalty to which he may- 
be liable under the provisions of the Sea Customs Act, 1878, as applied 
by *sub-section (2), be punishable with imprisonment for a term which 
may extend to one year or with fme or with both. 
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12. Imposition of rubber cess.—(1) With effect from such date as may 
be notified by the Central Government in this behalf, there shall be levied 
and collected as a cess for the purposes of this Act a duty of excise on all 
rubber produced in British India at such rate as- the Central Government 
may on the recommendation of the Board, by the same or a like ‘notifica- 
tion, from time to time fix. 

(2) The said duty of excise shall be payable by the owner of the estate 
on which the rubber is produced, and shall be paid by him to. the Board 
within one month from the date on which he receives a notice of demand 
therefor from the Board. 

(3) The said duty of excise may be recovered as if it were an arrear 
of land-revenue, 

(4) For the purpose of enabling the Board to assess the amount of the 
duty of excise payable by the owner of an estate under this section—.. , 

(a) the Board shall, by notification in the Gazette of India, fix the 
period in respect of which assessments shall be made, and 

(b) without prejudice to the provisions of section 20, every owner of 
an estate shall furnish to the Board a return stating the total amount of 
rubber produced on the estate in each such period, not later than fifteen 
days after the expiry of the period to which the return relates : 

Provided that in respect of an estate situated only partly in British 
India, the owner shal! in the said return sbow separately the amounts of 
rubber produced within and outside Buitish India. 

(5) If any owner of an estate fails to furnish in due time the return 
referred to in sub-section (4) or furnishes a return which the Board has 
reason to believe is incorrect or defective the Board may assess the amount 
payable by that owner :n such manner as may be prescribed. 

(6) Any owner of an estate aggrieved by an assessment made under 
this section may withio three months of the service of the notice under 
sub-section (2) apply to the District Judge for the cancellation or modifi- 
cation of the assessment, and tue District Judge shall, after giving the 
Board an opportunity of being heard, pass such order (which shall be final) 
ab he thinks proper. 


» © 13. Power to fix maximum and minimum prices ‘for sale of rubber.— 
(1) The Central Government may after consultirg the. Rubber Price 
Advisory Committee constituted under sub-section (1) of section 7, by 
order published in the official Gazctte, fix the maximum price or the mini- 
mum price or the maximum and minimum prices to be charged, in the 
course of a business of any class specified in the order, for rubber of any 
description so specified. 

(2) Any such order may fix different maximum or minimum prices 
to be charged in the course of business<s of different classes for the same 
description of rubber. . 

(3) If any person buys or sells, or agrees to buy or sell, rubber ata 
price which is more than the maximum price, or leis than the minimum 
price, fixed under sub-section (1) in that behalf, he shall be punishable 
with imprisonment for a term which may exiend to one year, or with fine, 
or with both. g 


14. Licensing of transactions in rubber.—No person shall sell or other- 
wise dispose of, and no person sball buy or otherwise acquire, rubber 
except under and in accordance with the terms ofa general or spécial 
licence issued by the Board ; ' 
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- Provided that nothing in this section shall apply to the sale by any 

person of rubber produced in an estate of which he is a registered owner. 
* 15. Provisions regarding licences under section 14.—(1) Every general 

licence issued under section 14 shall be published by the’ Board in the 

Gazette of India and 'n such newspapers as the Board may direct. 

(2) A special licence issued under section 14 shall be valid only for 
such period as may be specified therein : 

Provided that the Board may from time to time extend the period of 
validity of any such licence. 

(3) The Board may at any time for reasons to be recorded by it in 
writing revok: a special licence granted under section 14, and on such re- 
Ghee gs it shall be returned to che Byard by the person to whom it was 
issued. 

. (4) No application for a special licence made by a person who was 
carrying on bu-iness as a dealer or manufacturer immediately. before, the 
commencement of this Act shall be rejected by the Board except for spe- 
cial reasons to be recorded in writing. 


16. Restriction on possession of rubber.—(1) No person not being the 
Owner or occupant of an estate or a p rs: n who has acquired rubber under 
a general or special licence issued by the Board under section 14 shall have 
any rubber ia his possession. 

(2) Any Court trying a c n‘ravention of sub-section (1) may, without 
prejudice to the provisions of section 26, direct that any rubber in respect 
of which the Court is satisfied that sucà contravention has been committed 
shall be forfeited to His Majesty. 


17. Licences for planting or replanting.—(1) No person shall plant or 
replant rubover except under aod in accordance with the conditions of a 
special licence issued by the Board. 

{2) A licence is.ued under this section shall specify the area in which 
rubber may be planted or replanted and the period for which the licence 
shall be valid. f 

(3} No licence issued under this section shall be transferable except 
with the land to which it relates. 

18. Reports to be submitted by licencees.—(1) Every holder of a licence 
issued under section 17 shall, at such times as the Board may require, fur- 
nish to it a report specifying she areas newly planed or replanted during 
the period io which the re; ort relates and containing such other particulars 
a> may be required by the Board. 

(2) The Board may revoke any licence issued under section 17, if it 
is satisfied that the licence was obtained by misrepresentation or fraud or 
if the licencee contravenes any of the terms of the licence or if the licencee 
fails to submit the report referreu to in sub-section (1). 

19 Fees for special licences.—The Board may levy such fees as may 
be prescribed for the issue and renewal of special licences under section 
14, section 15 or section 17. 

20. Submission of returns and maintenance of accounts.—Subj-ct to 
such exceptions as may be prescribed, every owner, every manufacturer, 
and every holder of a special licence issued undsr section 14 not being an 
owner or a manufacturer, shall — 

(a) submit to the Board such returns at such times, in such form, and 
containing such particulars, as may be prescribed 5 

(b) maintain true and correct accounts and other records pertaining to 
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his estate or business, as the case may be, in such form as may be presc- 
ribed ; 

(c) permit any officer authorised by the Boar ! in this behalf to inspect 
the accounts and records referred to in clause (b). 

21. Inspection of land and premses.— Any officer authorised by ‘the 
Board in this behalf may at any reasonable time inspect any place of stor- 
age of rubber, any estate, any place of business of a dealer or any factory 
or other premises of a manufacturer, for the purpose of verifying any 
statement or return suba'tted under this Act or for any other purpose of 
this Act. : 


22. Control by the Central Government.—(1) All acts of the Board shal} 
be subject to the control of the Central Government which may caneel, 
suspend or modify as it thinks fit any action taken by the Board. 

(2) The records of the Board shall be open to inspection at all reason- 
able times -by any officer authorised in this behalf by the Central Govern- 
ment. 


23. Appeal.—Any person aggrieved by an order of the Board refusing 
to issue or renew, or revoking, a special licence under th? provisions of 
section 14, section 15 or sectio. 17 may, within sixty days of the making 
of the order and on payment of the prescribed fee, appeal to the Central 
Government, and the decision of the Central Government thereon, and 


subject only to such decision the order of the Board, shall be fiaal and shal} 


not be called in question in any Court. 


24. Accounts of the Board —( 1) The Board shall keep such accounts, 
in such manner and io such form as may be prescribed, of all moneys 
received and expended by it. 

(2) The Board shall cause the accounts to be aulited annually by 
auditors appointed by the Central Government, and the auditors shall 
have the power to disallow any item of expenditure which in their opinion 
has not been properly incurred under this Ac*. 

(3) The Central Government may, on the apolication of the Board, 
allow any item of expendiiure disallowed by the auditors under sub-_ 
section (2). ` i 


25. Power of Central Government to make rules.—(1) The Central 
Government may, by notification ia the official Gazette, make rules to car- 
ry out the purposes cf this Act. ` 

(2) Without prejudice tc the generality of the foregoing power, rules 
made un ler this section may provide for all or any of tne following 
matters, namely :— 

(a) the procedure to be followed at meeting of the Board ; 

(b) the election of the Chairman and Vice-Chairman of the Board, 
the election of members of the Rubber Price Advisory Committee, the 
appointment of other Committees and the delegation to Committees or 
the Chairman or the Vice-Chairman er to members or officers of the 
Board, of any of the powers and duties of the Board under this Act 

(c) the staff that may be employed by the Board ; 

(d) the pay, allowances, leave and otber conditions of service of the 
Rubber Production Commissioner, Secretary and other officers and servants 
of the Board ; . 

(e) the travelling allowance of members of the Board and Commit- 
tes; ° 
(f) the establishment and maintenance of officers by the Board ; 
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f (g) the term of office of members of the Board and the circumstances 
in which and the authority by which members of the Board or any Com- 
mittee may be removed ; 

(h) the quorum@t meetings of the Board ; 

(i) the maintenance by the Roard of reco:ds of business transacted and 
the submission of copies thereof to the Central Goverament ; 

(j) the purposes for which funds of the Board may be expenced ; ; 

(k) the maintenance of accounts of income and expenditure of the 
Board and the audit of such accounts $ 

(1) the preparation of annual estimates of income and expenditure of 
the Board ; : 
` (m) the deposit of funds of the Board in banks and the investment of 
such funds ; 

(n) the registers, and other records to be maintained by the Board : 

(0) the form of application for registration under section roor the 
cancellation of such registration, the tee payable on such applications, 
the procedure to be followed in granting or cancelling registration and the 
registers to be kept by the Board ; 

(p) the form of apphcati-n for special licences under section 14 or 
section 17, the fees for the grant or renewal of such licences, and the 
forms of such licences ; F 

(q) the manner in which rubber shall be graded and marketed ; 

(r) the fee payable on appeals under section 22; a 
A (s) any other matter which is to be or may be prescribed under this 

ct. 

26. Penalties. —Íf any person— 

(a) contravenes any provision of this Act, other than section 11 or sec- 
tion 13, or any rule made under this Act, or 

(b) in aay report or return to be furnished under this Act, makes any 
statement which is false and which he knows to be false or does not be- 
lieve to be true. or 

(c) obstructs any officer of the Board in the discharge of any duty 
imposed on or entrusted to him by or under this Act, cr 

(d) having the control or custody of any account book or other re- 
cord, fails to produce such book or record when required by any authori- 
sed officer to do sa, 
he shall be punishable with imprisonment for a term which may extend to 
ore year, or with fine which may extend to one thousand rupees, or with 


27 Procedure for prosecutions.—No prosecution for any offence puni- 
shable under this Act snall be instituted except by or with the consent of 
the Central Government or the Board, 

28 Bar of iegal proceedings —No suit, rrosecution or other legal pro- 
ceedings shall le against the Board or any officer of the Board for anyth- 
ing in good. faith done or intended to be done under this Act. : 

29. Temporary powers of the Central Government —Until such time 
as the Board is constituted under section 4, the Central Government may, 
notwithstanding anything hereinbefore contsined,— 

(a) exercise any of the powers conferred by this Act upon the Board 3 

(b) exercise any of the mowers conferred by sub-section (1) of section 
6, Section 11 or section 13 on the Central Government without consulting 

«the Board, or as the case may be, the Rubber Price Advisory Committee. 
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The Indian Tariff (Amendment) Act, 1947. 
Received the assent of the Governor-General on the 18th April 1947. 
Act No. XXV of 1947 
An Act further to amend the Indian Tariff Act, MX XU of 1934 and the 
Sugar Industry (Protection) Act, XIII of 1932. 

WHEREAS it is expedient further to amend the Indian Tariff Act, | 
1934, and the Sugar Industry (Protcction) Act, 1932, for the purposes ' 
hereinafter appearing ; 

It is hereby enacted as follows :— 


1. Short title.—This Act may be called the Indian Tariff (Amend- 
ment) Act, 1947. 

2. Amendment of First Schedule Act XXXII of 19384.—(1) In the 
First Schedule to the Indian Tariff Act, 1934— 

(a) in Items Nos, 10 (1) and 11 (13,— 

(i) in the third column, for the word “Protective” the word 
“Revenue” shal), be substituted ; 

(ii) in the fourth column, for the words and figures “Re. 1-8 per cwr.” 

_ the words “Free” shail be substituted 5 

(iii) the entry in the last column shall be om‘tted. 

(b) in Items Nos. 17, 28 (5), 46, 46 (1), 47s 47 (1), 48, 48 (1), 48 (4); 
48 (5), 48 (7); 48 (10) and 61 (5), in the last column, for the figures 1947"? 
wherever they occur, the figures “1948” shall be substituted ; ; 

(c) in Item No. 18,— 

(i) in the third column, fer the word ‘“‘Revenue” the word ‘‘Protec- 
tive” shall be substituted ; 

(ii) in the last column, the words and figures “March 31st, 1950” shall 
be inserted ; 

(d) in item No 28(8), ın the second column, tbe words “potassium 
bichromate,”’ and the words “sodium bichromate,” shall be omittea ; 

(e) after Item No. 28(14) the following Items shell be iuserted, 
namely :— 
“28(15)} CALCIUM 


CHLORIDE— 
(a) of  British|/Protectve IRs. 3-4 per}... ... [March 31st 1948. 
manufacture cwt. 
(b) not of British|Protective |Rs. 4-14 perj .. ... [March 31st. i948. 
manufacture : cwt. = 


rovided thar 
calcium chloride 
manufactured io 
a British Colony 
shall be deemed 
to be of British 
manufacture. 


28(16) [PHOSPHORIC Protective IRs. 13 per! ... ... [March 318t, 1948. 
ACID cwt, 


28(17) | POTASSIUM Protective '30 per cent. |... .. [March 318f, 1948. 
BICHROMATE,! ad valorem. i 
and all CHROME . 
compounds, | 
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28(18) |The following SODIUM 
compounds, namely :— 
(a) Souium phosphates— 

(i) of British manufacture, [Protective Rs. 7-6 per| ... | March 31st 


ii ` cwl. ° 1949. 
(ii) not of British manufac-Protective |Rs. 11 per | --- March 318t 
ture. cwt, 1949. 


(b) Sodium, sulphite and 
Sodium bisulphite— ! 











(i) of British manufacture. |Protective Rs. 8 per, ... | March 31st, 
cwt. | 1950. 
(ii) nct of British manufac- Protective Rs. 12 per; ... | March 318t, 
ture. cwt. 1950. 
(c) Sodium th osulphate— 
(i) of British manufacture. |Protective Rs. § per ... | March 318t, 
| cwt 1950. 
ii) not of British manufac- Protective |Rs. 7-8-0 | ... | March 318t, 
ture : per cwt. 1950.” 


Provided that the articles 
dutiable under this ltem 
manufactured in a Bri ish 
Colony shall be deemed - 
to be of British manufac- 
ture. 

(f) after Item No. 30(8) the following Items shall be inverted, namely :— 

s20 (9) [ABRASIVE PAPERS and 
7 rolls, coils, discs, belts, 
shapes and tapes, made 
of abrasive paper, when 
imported as stores apart 
from machinery— } 

(a) of British minuficture Protective |24 per cent| .. March 31st, 











ad valorem 1949. 
(b) not of British manufac- Protective |36 per cent| ... |March 318t, 
ture. ad valorem 1949. 
30(10) |KMERY CLOTH and abra-|Protective |20 per cent} -.. [March 318¢, 
sive rolls, coils, discs, ad valorem 1949”. 


belts, shapes and tapes, 
made of emery cloth or al 
combination of emery 
cloth and paper. , 
) for Items Nos. 43, 44, 44(1). 44(2), and 44(3), the following Items 
shall be substituted, namely :— 
s43 [WOOD PULP ..[Revenue|:8 per cent ad valorem ....|...|.+. 
PAPER, all ‘sorts, no Revenue|30 per cent ad valorem |.. |se|-c« 
o.herwise specified. 


(h) in Item No. 45, in the second column, the words “but excluding 
paper and stationery otherwise specified” shall be omitted ; 


* (i) in Items Nos. 47(6), 48(3), 4809), 40°5), 51(2), 51(3)s 63(6), 63(9)s 
63(10), 63(12), 63(15)} 63(17); 63(19), 63(21), 63(27) and 745— 
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(i) in the third column, for the word ‘‘Protective” wherever it occurs 
the word “Revenue” shall be substituted ; _ ; 
(ii) the entry or entries in the last column shall be omitted A i 
(j) io Item No. 49, for the words and figures “the fabric specified in 
Item No. 48, 48(1), 48(3), 48(4), 4€ (5), 48(7), 48(9), or 48(10) :—” in the 
second column, and for the entries in the succeeding columns against the 
said Item, the following shall be substituted, namely :— 
s (the fabrics speci- 
fied in— : 
(a) Item No. 48,| Protec-| The ad valorem! ..|\The duration ap- 
48(1), 48(4) 48(5)s| tive rates of duty apply plicable to the 





48(7), or 48(10). cable to,the fabri fabric of which 
of which the article the article is 
is wholly or mainl wholly or mainly 


made J made. 
(b) Item No. 48(3)/Revenue| The ad valoren 
or 48(9) :— -rates of duty appli- 
cable to the fabric 
of which the article 
is wholly or mainly 
made, 





(k) in Item No. 63(2),— 
(i) in the second column, after the werd ‘flat? the brackets and 
words “(other than alloy, tool or special steel)” shall be inserted ; 


(ii) in the third column, for the word “Protective” wherever it occurs, 
the word “Revenue” shall be substituted 3 


(iii) tbe entries in the last column shall be omittcd ; 
(D) in Item No. 63(3),— 


(i) in the second column, after the word “STEEL” the brackets and 
words ‘(other than alloy, tool or special steel)” shall be inserted ; 


(ii) in the third column, for the word “Protective” in both places — 
where it occurs, the word “Revenue” shall be substituted 


(iii) the entries in the last column shajl be omitted 5 

(m) in Item No. 63 (20),— 

(i) in the second column, afier the words “sTEEL SHEETS” the 
words “other than high silicon electrical steel sheets” shall be inserted ; 


(it) in the third column, for the wor i “Protect've” wherever it occurs, 
the word “Revenue” shall be substituted ; 


(iti) the entries in the last column sàs!l be omitted $ 
(n) in Item 63(25),— 


_ (i) in the second column, after the words “other than” the words 
‘thigh carbon or spring steel wire,” shall be inserted ; 


(ii) in the third column, for the word ‘ Protective” in both places 
where it occurs, the word “Revenue” shall be substituted ; 


(iii) the entries in the last column shall be omitted A 


(o0) after Item No. 63(29) the following Items shall be ‘incertedl, 
namely ;— 


. 
3 


e 


PART UII, ] 


a Nn et ke a es 


*63(30) [|ALLOY, TOOL or 
SPECIAL STEEL 
rod, bar and flat— 
(a) of British ma-jProtec- 
nufacture, tive 


(b) not of British)Protec- 
manufacture. tive. 


63(31) HIGH SILICON 
ELECTRICAL 
STEEL SHEETS- 
(a) of British ma- Protec- 
pufacture. uve 


(b) not of British 'Protec- 
manufacture, tive 
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14 times the ex- 
cise duty leviable 
for the time beir 
on steel ingots 
produced in Bri- 
tish India flus Ra. 
I0 per ton, or 10) 
per cent. ad valo- 
rem, whichever is 
higher, plus one- 
fifth of such 
higher amount. 
1} times the ex 
cise duty leviable 
for the time being! 
on steel ingots 
produced in Bri- 
tish India plus, 
Rs. 39 per ton or. 
20 per cent. od 
valorem, which- 
ever is higher, 
plus one-fifth of 
such higher 
amount, 





14 times the ex- 
cise duty leviable 
for the time being; 
on steel ingots 
produced in Bri- 
tish India, plus 
Rs. 11 per ton, 
or 10o per cent. 

valorem, 


whichever is hi-| ' 


gher, - plus one- 
fifth of such 
higher amount. 





14 times the ex- ... 


cise duty. leviabl 
for the time being 
on steel ingots) 
produced in Bri- 
tish India, pl 


, 


T15 





March 3ist, 
1948. 


. [March 31st, 


1948. 


= 


March 2fst, 
1948. 


March 31st, 
1949. - 


i 
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Rs. 32 per ‘ton, 
plus one-fifth of 
the total of such 


` amount, 
63(32) HIGH ` CARBAN 
. _ or- SPRING 
STEEL WIRE— , f 
(a) of British ma- |Protec- |t 1/2 times the ex-} --- |March 31st, 
nufacture. -. | tive | cise duty leviable 1949. 
7 for the time being} . 
a E A3 on steel ingots 
| produced-in Bri- 
tish India, plus 
Rs. 25 per ton, 
plus one-fifih of 
the total of such 
A amounts. 
(b) not of British|Protec- |: 1/2 times the ex-| --- |March 31st, 
manufacture, tive | cise duty leviable 1948. 


for the time being 
on steel ingots 
produced in Bri- 
tish India, plus 
Rs. 6o per ton, 
plus one-fifth ofi . 
the total of such 





amounts. 
63(33) IRON or STEEL |Protec- |30 per cent. ad... March 21st, 
WOODSCREWS |} tive valorem. 1950”. 


(p) after Item No. 70(1) rhe following Items shall be inserted, namely ; — 
**70 (2)| CRUDE ANTI- [Protec- [30 per cent ad]... |March 3180, 
MONY. tive valorem. 


1949. 
70(3) ANTIMONY, /Protec- |30 per cent. adj.... [March 3ret, | 
other than crude} tive valorem. 1949”. 


antimony. 
(9 after Item No. 71(6) the following Item shall. be inserted, 
namely :— . 
ies HURICANE Protec- P per cent. ad! ... [Maren 31st, 


1949”. 


(r) in Item No. 72(10), in the second column. the words “SEWING 

and” shall be omitted ; : TN O ` 
(8) after Item No. 72(10), the following Item shall be inserted, 

namely ;— ' - i 


LANTERNS tive valorem, ~ 





SEWING S 
MACHINES (and i 
parts thereof) to be n oR 

worked by manual’ ' ` P 
labour or which re- 

quire for their ope- 

ration less than one) ` E, 


quarter of one bra- 
° ehorse-power— 
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(a) of British’ ma-|Protec- 24 per cent. adj ... March 318" 


nufacture. _ | tive valorem. 1949- 
(b) not of British|Protec- |36 per cent. adi .. |March abe 
manufacture. ` | ‘tive |° valorem. 1949. 


(t) tor Item No. 75(5), the following Items shall: be substituted, 
namely ;— s is es eee 

75(5) \CYCLES ,- .(other|’ 

, |than motor cycles) | 

imported entire orj” 

in sections— 


4 s ve . 








` . ka 


(a) of British ‘ mia-|Protec- |24 per cent. ad va- ..._ March 31st, 


pufacture, tive | lorem : 1949. 
(b) not of British Protec- |36 per cent. ad va-j ... [March 31st, 


manufacture. tive | lorem 1949. 
76(6) [FRAMES for eycles i ; 
(other than moto 











cycles)— . ' 
(a) of° British ma-|Protec- (24 per cent, ad va-| ... March 32ist, 
nufecture, tive | lorem 1949. 
(b) not of British|Protec. [36 per ceny. ad va~) ... March 31st, 
manufacture tive lorem ù . 1949. 
75(7) | HANDLEBARS 
for cycles (other 
then motor cyc-. l 7 
les) — : 
(a) of British ma-jProtec- |24 per cent. ad va-j ... March 31st, 
nufacture, tive | lorem 1049. 
(b) not of Briti:h|Protec- |36 per cent. ad ra-| ... March 318t, 
manufacture. tive | lorem 1949. 
75(8) |All other parts and 
accessories of| * 
| CYCLE (otber 
than motor cycles) 
not othere ise spe- 
cifled (excluding 
rubber tyres and 
tubes) : 
(a) of British ma-|Protec- 24 per cent. ad va) ... March alist, 
pufacture, tive | lorem ` 1949. 
(b) not ot British|Protec- |36 per cent. ad va-| > March 31st, 
‘manufacture, tive | lorem ` 1949. 





(2) The additional duties of customs feferred to in section 4 of the 

‘ Indian Finance Act, 1947, shall not be levied or collected on the goods 

comprised in Items Nos. 28{15), 28(16), 28(17), 28(i8), 30(9), 30(10), 43, 

445 63(30), 63(31), 63(32), 62(33) 70(2),70(3)> 77) 72(t1) 75(5) 75(8)s 
75(7) and 75(8) of the aforesaid Schedule. 

3. Amendment of preamble and section 3, Act XIII of 19382.—In tbe 
preamble and section 3 of tbe Sugar Industry (Protection) Act, 1932, for 
the figures “1947” wherever they occur, the figures “1948” sfall be sub- 

~ stituted. : 


- 
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The Control of Shiping Act, 1947. -. 


Received-the asseut of the Governor-General on the 18th April 1947. 
G Act No. XXVI of 1947. f . 
Hd An Act to provjde for the control of Shipping. > 
WHEREAS it is expedient to provide for the control ‘of shipping for 
-8 limited periad ; 
` L- Short title, extent, commencement and duration.—{1) This Act may 
be called the Control of Shipping Act, 1947. “ eat ge 
(2) It extends to-the whole of India, and applies also co, aud to per- 
sons on, ships registered in India, wherever they may be. : 
(3) It shall be deemed to haye come into force on the 25th day of 
March, 1947, and it shall remain in force only up to the 31st day of March, 
1950 


Provided that the-Central Government may, by notification in the offi- 
cial Gazette, direct that it shall remain ia force fora further period not 
exceeding one year. g & 

2. Interpretation —In this Act, unless ther: is anything repugnant ia 
the subject or context,— . 

Ha) “coasting trade of India” means tbe carriage by water of passen- 
gers or goods from any port or place in India to any other port or place in 
the continent of India ; 

(b) “master” and “passenger” have the meanings respectively assig- 
ned to them in the Indian Merchant Shipping Act, 1923 3 

(c) “owner” includes the agent of an owner ; 

(d) “prescribed” means prescribed by rules made under section 9 ; 

(e) “ship” does not include a ship ofi-:ss than 150 gross registefed 
tons or a sailing ship ; ; 

(£) “Shipping Authority”? means any authority or officer authorised by 
the Central Government by nctificatton in the official Gazette to perform 
the functions of a Shipping Authority under this Act. 

3. Licences.—(1) No hip registered in India shall be taken to sea 
from a port or place within or outside India except under a valid licence 
granted by a Shipping Authority under this section. . 

(2) A licence granted under this section may be either a general 
licence or a spectfied voyage licence, 

(3) A general licence shall remain valid until it is revoked by 
the Shipping Authority which granted it, and a specified voyage licence 
shall be valid only for the particular voyage for which it is granted. 

(4) A licence gran.ed under this sectteon may contain such limitations 
and conditions as the Shipping Authority granting it may think fit to im- 
pose with r:spect to the trades in which the ship may engage and the 
voyages which it may undertake, ånd such limitations and conditions may 
be imposed so as to apply to the ship wherever it may be, or while in such 
waters or engaged In such "rajes or on such voyages, as may be specified. 

(5) When a licence ceases to be valid, the person to whom it was 
granted shall, witheut unreasonable delay, return it or cause it to be retur- 
ned to the Shipping Authority which granted it. $ 

(6) For the avoidance of doubts it is hereby declared that any licence 





t Substituted for the figures “*.94%” by Tke Control of Shipring 
(Amendment) Act, XXVII of 1948. 


Ae Inserted by The Con‘rol of Shipping (Amendment) Act, XXVII of 
2,48. 
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granted under an order made under rule 65 of the Defence of India Rules 
or that rule as continued in force by the Emergency Provisions (Continu- 
ance) Ordinance, 1946, and valid immediately befor- the expiry of the said 
Ordinance shall continue to be valid according to its tenor and shall be 
` deemed to have been granted under this section. 
341. Licences for coasting trade of India.—(1) No ship shall engage 
in the coasting trade of India except under a valid licence granted by a 
‘Shipping Authority under this section, ; 


(2) A licence granted under this sect:on may be either a general licence - 


or a specified voyage‘licence or a licence for a specific period and shall be 
subject to such conditions as may be specified by the Shipping Authority 
granting the licence. : 


(2) The Shipp'ng Authority may in its discretion, at any time, re- 


voke, cancel or m^dify a licence granted under this sect'on. 

4. No port-clearance until licence 1s produced Without prejudice to 
the ‘provirions of section 127 cf the Indian Merchant Shipping Act, 1923, 
no officer « f Customs shall grant a poit-clearance to a ship registered in 
India ‘Tor to a sbip engaged in the coasting trade of india] until after 
the production by the owner cr master thereof a valid licence granted 
under this Act tn respect of the sh'p. eo, 

5. Power to give dtrecttons.—(i) The Shipping Authority which 
granted a licence in respect of a ship under section 3 may, from time to 
time while the licence is valid, by order in writing give directions with 
respect 10— ` a. = ee 

(a) the ports or places, whether within or outside India, to which, 
and the routes by which, the ship shall proceed for any particular purposes; 

(b) the classes of passengers or cargo which may be carried in the 
ship ; 

: (c) ‘the order of priority in which passengers or cargo may be taken 
on or put off the ship at any port or place, whether within or outside 
India. 

(2) The Central Government or any shipping Authority may from 
time to time by order io writing give general or special directions applic. 
able to any ship registered outsice Incia and about to proceed from a 
port cr place tn India to any port or place in the continent of India with 
respect to the order of priotity in which passengers or cargo may be 
taken ob the ship at such port or place in India. 

Provided that no directions under this sub-section shall apply to any 
such ship which is not taking cn passenge s or cargo at a port or place in 
India tor discharge at any port or place in the continent of India. 

6. Power to fix shipping rates—The Central Government may from 
time to time, by order published in the official Gazette, fix in the pres- 
cribed manner the rates at which’ any ship, registered in India may be 
hired, and the rates which may be charged for the carriage of passengers 
or cargo taken on any ship, whether registered in India or not, at a port 
or place in India” for discharge at any fort or place in the continent of 

ia. 

a 7. Power to call for information.—A Shipping Authority may, by 
notice served personally or by post, require— p 

(a) the master or owner ofany ship im respect of which a hcence 

grented by the Shipping Authority under this Act is in force, or 





"3 y Inserted by Th» Control of Snipping (Amendment) Act, XXVII of 
1948. f . 
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(b) the master or the agentin India of the owner of any ship in 
respect of which any directions have been or may be given under sub- 
section (2) of section §,— 
to furnish, within the period specified in the notice, information regard- 
ing any of the following matters, namely :— 

(i) the classes of passengers and cargo which the ship is about to 
carry or is capable of carrying {or bas carried during any specified 
period] ; 

(ii) the rates of passenger fares and freight charges applicable to the ' 
ship ; 

(iii) any other matter which may be prescribed. 

8. Penalties and procedure.—(t) If the provisions of sub-section (1) of 
section 3 or of an order under section 6 or, without reasonable excuse, 
any limitations or conditions contained in a licence granted under this 
Act or any directions given under section 5, are c ntravened, the master 
and the owner (or in the case of a ship registered outside india, the agent 
in India of the owner) of the ship in respect of which the contravention 
has taken place shall each be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

(2) If any person on whom a notice has been served under section 7 
fails to furnish the information required within the specified time or, in 
furnishing such information makes any statement which he knows to be 
false in any material particular, he shall be punisbable with imprisonment 
for a term which may extend to six months, or with fine, or with both. 

(3) If any licence is not returned to the Shipping Authority which 
granted it within a reasonable period afterit has ceased to be valid, the 
person to whom it was granted shall be punishable with fine which may 
extend to one hundred rupees. 

(4) No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence punishable under this section. 

(5) If the person committing an offence punishable under th‘s section 

.isa company or other body corporate, every managing director, manager, 
secretary or other officer or agent thereof shall, unless he proves that he 
exercised all due diligence to prevent the commission of the offence, be 
deemed to be guilty of such offence. 

9. Power to make rules.—(1) The Central Government muy, by noti- 
fication in the official Gazette, make rules for carrying out the purposes 
of this Act, 

(2) In particular and without prejudice to the generality of ‘the fore- 
going power, such rules may provide for any of the following matters, 
namely :— 

(a) the forms of licences granted under this Act 5 

(b) the manner sn whtch rates shall be fixed under section 6, includ- 
ing the constitution and functions of a Board to advise the Central Gov- 
ernment in respect of such rates ; 

(c) the matters regarding which information may be required to be 
furnished under section 7. 








"m 
1. Inserted by the Control of Shipping (Amendment) Act, XXVII of 1948. 
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The Motor Vehicles (Amendment) Act, 1947. 
Act No. XXVII of 1947. 
Received the aseent of the Governor-General on the 18th April, 1947. 
An Act further to amend the Motor Vehicles Act, IV of 1439. 
WHEREAS it is expedient further to amend the Motor Vehicles Act, 
1939 (IV of 1939), for the purposes. hereinafter appearing ; 
It is hereby enacted as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Motor Vehicles (Amendment) Act, 1947. f 

(2) It shall come iato force on such date as the Central Government 
may, by notification in the official Gazette, appoint. a 


2.. Amendment of section 93.—1) In section 93 of the Motor Vehic- 
les.(here:mafter referred to as the said Act',-— : 

“(a) for clause (a), the following clause shall be substituted, namely :— 

‘*(a) ‘authorised insurer’ means an insurer in whose ca‘e the require- 
ments of the Insurance Act, 1928, or of the corresponding Jaw of a recip- 
rocating territory with respect to the registration of insurers are complied 
with, and includes, where the business uf insuring motor vehicles against 
third party risks is carried on by the Central Government or a Provircial 
Government or the Government of an Indian State which is a reciproca- 
ting territory, such Government” ; 

(b) in clause (b), after the word inc’udes”, the words ‘‘a cover note 
complying with such requirements, as may be prescribed, and” shall be . 
inserted. 

(2) To the said section 93, the following clause shall Be added, 
namely *— . 

sc) ‘reciprocating territory’ means any such Indian State or such 
area administered by the Crown Representative as may be notified by 'he 
Central Government in the official Gazette to be a reciprocating territory 
for the purposes of this Chapter.” N 


3. Amendment of section 94—For sub section (2) of section 94 of 
the said Act the following sub-section shall be substituted, namely :— . 

(2) Subject to any prescribed conditinns, sub-section (1) shall not 
apply to any vehicle owned by ai y of the following authorities, namely :— 

(1) the Central Governmen: ; 

Gi) the Crown Representative 5 

Git) ary Provincial Government ; 

(iv) the Government of any Indian State ; 

(v) the Governu.ent of the French or Fortuguese Settlément tounded 
by Indta ; 

: (vı) any local authori'y in British India exempted from the operation 

of sub-section (1) by order of the Central Government or of a Provincial 
Government ; 

(vii) any local authority established or continued by the authority of 
the Crown Representative exempted from the operation of sub-section (1) 
by order of the Central Government ; f 

(viii) any local authority in an Indian State wherein’ policies of insue 
rance are required by provision of law to be taken out in relation to the use 
of motor vebicles, which has been exempted from the oparation,of such 
provision.” i ; 

4. Amendment of section 95.—In section 95 of the said Act,— . 

(a) in sub-section (1)— 
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(i) in clause (a), after the word insurer, the words and figures “or by 
a co-operative society allowed under section 108 to transact the business 
of an insurer” shall be inserted 5 

(ii) in clause (b), after the words “in a public place” the words “in 
Britisb India or in a reciprocating territory” shall be inserted ; 

‘(ni) in the proviso, the words, brackets and figure “except as may be 
otherwise provided under sub-section (3)? shall be omitted ; 

(iv) in clause (i) of the proviso, after the word “employment” where 
it occurs for the second time, the following shall be inserted, namely :— 
“other than a liability arising uader the Workmen’s Compensation Act, 
1923, in respect of the death of, or bodily injury to, any such employee— 

(a) engaged in driving tbe vehicle, or 

(b) if it be a public service vehicle, engaged as a conductor of the 
vehicle or in examining tickets on the vehicle, or ; 

(c) 1f it be a goods vehicle, being carried in the vehicle,” ; 

(b) for clause (a) of sub-section (2) the following clause shall be sub- 
stitued, namely.:—- j 

(a) where the vehicle is a goods vehicle, a limit of twenty thousand 
rupees in all, the labilities, if any, arising under the Workmen’s Compen- 
sation Act, 1923, in respect of the death of, or bodily injury to, employees 
other than the driver being carried in the vehicle being limited to s1x such 
employees ;” ; ae 

(c) sub-section (3) shall be omitted ; 

(d) in sub-section (4), the words “or a cover note” shall be omitted. 

5. Amendment of section 96.—In section 96 of the said Act, — 

(a) in sub-section (1), the words “for a cover note” shall be omitted : 

(b) after sub-sect'on (2), the following sub-section sball be inserted, 
namely :— 

(2A) Where any such judgment as is referred to in sub section (1) is 
obtained from a Court in a reciprocating territory and in the case of a 
foreign judg nent is, by virtue of the provisions of section 13 of the Code 
of Civil Procedure, 1908, conclusive as to any matter adjudicatéd upon by 
it, the insurer (being an insurer registered under the Insurance Act, 1932 
(V of 1938), and whether or not he is registered under the ccrresponding 
law of the reciprociting territory) shall be Hable to the person entitled to 
benefit of the decree in the manner and to the extent specified in sub-sec- 
tion (1) as if the judgment were given by a Courtin British India : 

Proviied that no sum shall be payable by the insurer in respect of any 
such judgment unless, before or after the commencement of the proceed- 
ings in which the judgment is given, the insurer had notice through the 
Court in the reciprocating territory of the bringing of the proceedings and 
the insurer to whom notice is so given is entitled under the corresponding 
law of the reciprocating territory. to be made a party to the proceedings and 
a defend the action on grounds similar to those specified in sub-section 
2)" j 

(c) in sub-section (3), the words “or cover note” shall be omitted ; 

. (d) ın sub-section (6),— 

(i) after the word, brackets and figures “sub-section (2)” where they 
‘first occur, and aftenthe word, brackets and figure “sub-section (1) the 
` words, brackets, figure and letter “or sub-section (2A) shall be inserted ; 

(ii), after the wotd, brackets and figure “sub-section (2)? where they 
last occur, the words “or in the corresponding law of the . reciprocating 
territory, as the case may be” shall be inserted, 

e 
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6. Amendment of section 102.—In section 102 of the said Act, the 
words “or cover note” shall be omitted. 

7. Amendment of section 106.—In section 106 of the said Act,— 

(a) in sub-section (1), after the words “‘in uniform”, the words ‘‘au- 
thorised in this behalf by the Provincial Government” shall be inserted ; 

F (b) the provisos to sub-section (1) and sub-section (2) shall be omit- 

ted 5 s 
(c) after sub-section (2), the following sub-section shall be inserted, 


.namely :— 


*(2A) No person shall be liable to conviction under’ sub-section (1) or 
sub-section (2) by reason only of the failure to produce the certificate of 
insurance if, within seven days from the‘date on which i's production was 
required under. sub-section (1) or, as the case may be, from the date of 
occurrence of the accident, he produces the certificate atsuch police sta- 
tion as may have been specified by him to the police officer who Tequired 
its production or, as the case may be, to the police officer at the site of the 
accident or to the officer in charge of the police station at which he report- 
ed the accident : 

Provided that, except to such extent and with such modifications as 
may be prescribed, the provisions of this sub-section shall not apply to 
the driver of a transport vehicle”. 

8. Amendment of section 108.—In section 108 of the said Act,— 

(a) in sub-section (1), 

(i) in the opening paragraph for the words “public service vehicle” 


the words “transport vehicle shail be substituted ; and the words “as if, = 


the society were an authorised insurer” shall be omitted ; ; 

(ii) in clause (a) after the words “members of” tke words. “and in- 
sured with,” shall be inserted ; 

(ili) for clause (b) the following clause shall be substituted, namely : — 

*(b) the insurance business of the society shall except to the extent 
permitted under clause (cc) be limited to transport vehicles owned by its 
members, and its liability shall bə limited as specified in sub-section (2) of 
section 95” 

(iv) in clause (c) for the werds “ʻa prescribed amount” the words 
“such amount ag may be specified by the Provincial Government shall be 
substituted ; 

(v) after clause (c) the following clause shall be inserted, namely :— 

**(ec) the society may, if pefmitted by the Provincial Government and 
subject to such conditions and limitations as may be imposed by it, accept 
reinsurances from other societies allowed to transact the business of an 
insurer under this section ;” 

(vi) in sub-clause (i) of clause (f) the words, brackets and letter “clause 
(b) of” shall be omitted ; 

P for sub- clause (h), the following clause shall be substituted, 
name 

Ah) the society shall, in respect of any business transacted by it of 
the nature referred to in clause (1) of the proviso to sub-section’ (1) of 
section 95, be deemed to be an insurer within the meaning of sub-section 
(1) of section 10 and sub-section (6) of section 13 of the Insurance Act, 
1938 (V of 1938).” 5 

‘ ae for sub-section (2), the following sub-section shall be substituted, 
namely :— 

*(2) The provisions of the Insurance Act, 1938, relating to the wied- 
ing up of insurance companies shall, to the exclusion of any other law 
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inconsistent therewith and subject to such modifications as may be prescri- 
bed, apply to the winding up of a co-operative society allowed to transact. 
the business of an insurer under this section as if it were an insurance 
company ; but save as hereynbefore provided, the Insurance Act, 1938, 
shall not apply to any such society.” i 

9. Amendment of section 111.—In clause (c) of sub-section (2) of sec- 
tion rrr of the said Act after the words ‘‘certificates of insurance” the 
words “‘mutilate defaced,” shall be inserted. 





The Indian Coinage (Amendment) Act, 1947. 


Act No. XXVIII of 1947. : 
Received the assent of the Governor-General on the 8th April 1947. 
An Act further to amend the Indian Coinage Act III of 1906. 

WHEREAS it is expedient further to amend the Indian Coinage Act, 
1906. for the purposes hereinafter appearing ; 

Tt is hereby enacted as fol’ows :— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Coinage (Amendment) Act, 1947. 
~ (2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint in this behalf, 

2. Omission of sections 4 and §—In the Indian Coinage Act, ryo6 
(hereinafter referred to as the said Act), sections 4 and § and the beading 
above sec'ion 4 shall be omitted. 

3. Substitution of new section for section 6. — For section 6 of the said 
Act and the heading above that section, the following heading and section 
shell be substituted, nemely :— 

€ Coinage. 

6. Denominations, dimensions, designs and composit:on of coins.— Coins 

may be coined at the Mont for issue under the authority of the Central 


Government, of such denominations not higher than one rupee. of such 


dimensions and designs, and of such metals or of mixed metals of such 
composition as the Central‘Government may, by notification in the official 
Gazette, determine.” 

4 Ovnission of sections 10, 11 and 12.—Sections 10, 11 and 12 of 
the said Act, and the heading above section 10, shall be omitted. 

5. Substitution of new section for section 13 —For section 12 of the 
said Act, the following section shall be substituted, namely :— 

“13, Coin, when a legal tender.—(1) The coins issued under the 
authority of section 6 shall be a legal tender in payment or on account,— 

(a) in the case of a rupee coin, for sny sum; 

(b) in the case of a half-rupee coin, for any sum not exceeding ten 
rup es; ` 

(c) in the case of any other coin, for any sum not exceeding one 
rupee ; 

Provided that the coin has not been defaced and bas not 'lost weight 
80 as to be Jess than such weight as may be prescribed in tbe case. 

(2) All silver coins issued under this Act after the roth day of March 
1940 shall continue as before to be a legal tender in payment or on 
account,—~ 

(a) in the case of a rupee coin, for any »um ; i 


-(b}'in the case of a half-rupee coin, for any sum not exceeding ten 
rupees ; i * . i 


. a 


\ 
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(c) in the case of any other coin, for any sum not exceeding one 
rupee : 

Provided that the coin has not been defaced and has not lost welght 
s0 as to be less than such weight as may be prescribed in the case. 

(2) All silver coins issued under this Act after the roth day of 
March 1$40 shall continue as before to be a legal tender in payment or on 
account,— 

(a) in the case of a rupee coin, for any sum ; 

(b) im the case of a half-rupee coin, for any sum not exceeding ten 
rupees ; 

(c) in the case of a quarter-rupee, for any sum pot exceeding one 
rupee ; 

Provided that the coin bas vot been defaced and has not lost weight 
so as to be less than— 

(1) 176.4 grains Troy in the case of a rupee coin, or 

(i:) 88.2 grains Troy in the case of a half-rupee coin, or 
_ (ii) such weight as may be prescribed in the case of a quarter rupee 
coin. 

(3) All nickel, copper and bronze coins which may have been issued 
under this Act before the 24th day of January 1942 shall continue as before 
to be a legal tender in payment or on account for any sum not exceeding 
one rupee.” 


6. Omission of section 15.—Section 15 of the said ict shall be 
omitted. 4 
7 Amendment of section 15A.—In section 15A of the said Act,— 
(a) for the words and figures ‘section i2, section 13, or section 15,” 
the word and figures “‘section 13,” shall be subsututed ; 
(b) for the words “any of those sections” the words “that section” 
shal] be substituted. 
8. Amendment of section 20.—(1) In section 20 of the said Act,— 
(a) the words ‘‘silver or other” shal} be omitted ; 
(b) after the word» “is counterfeit”? the words “for has been fraudu- 
_lently defaced” shall be inserted. p 
f (2) In the margina! heading of the said section 20, for the words 
~ “silver or nickel” the words “or fraudulently defaced’ shall be sub- 
stituted. 

9. Amendment of section 21.—In sub-section (2) of section 21 of 
the said Act,— 

(a) clause (a) shall be omitted ; 

(b) in clause (c), for the words “in any case than two per cent.” the 
words “than two per cent. in the case of silver coins or five per cent. in 
the case of pure nickel coins,” sba'l be substituted. 

10. Omission of section 24 —Section 24 of the said Act shall be 


omitted. . 
The Capital Issues (Continuance of Control) Act, 1947. 
Act No. XXIX of 1947. `` 
Received the assent of the Governor General on the 18th April 1947. 
An Act to provide for the continuance of control over issues of capital. 
Waernas it is expedient to provide for the continuance of control 
over iSsues of capital ; 
It is hereby enacted as follows :— P 


126 THE CAPITAL ISSUES (CONTINUANCE OF CONTROL) ACT, 1947. [1947 





1. Short title, extent and duration.—(1) This Act may be called the 
Capital Issues (Continuance of Control) Act, 1947. 

(2) It extends to the whole of British India, and applies also to 
British subjects and servants of the Crown in any part of India and to 
British subjects who are domiciled in any part of India wherever they 
may be. 

i (3) It shall cease to have effect on the first day of April 1450. 

2. Definttions.—Io this Act,— 

(a) “issue of capital” means the issuing of any securities whether 
for cash or otberwise ; 

~ (b) “securities” means any of the following instruments issued, or 
to be issued, by or for the benefit of a company, whether incorporated in 
British India or not, namely :— 
(i) shares, stocks and bonds , 
(ii) debentures ; 
“(1ii) otber instruments creating a charge or lien on the assets of the 
company ; and 
(iv) instruments acknowledging loan to or indebiedness of the com- 
pany and guaranteed by a third party or entered into jointly with a third 
party. - 


3. Control over issues of capital—(1) No company incorporated on 
British India shall, except with the consent of the Central Government, Aa 
make an issue of capital outside British India. 

“ (2) No company, whether incorporated in British India or not, 
shall] except with the conseat of the Central Government,— 

(a) makes an issue `f capital in British Intra ; 

(>) make in Bri:ish India any public offer of securities for sale ; 

(c) renew or postoone the date of maturity or repayment of any 
security maturing for payment ia British India. 

(3) The Central Government may on application make an order accor- 
ding recognition to an issue of capital made or to be made ou:side British 
India by a company not incorporated in British In ia. 

(4) The Central Government may qualify any consent or recognition 
accorded by it under sub-section (2) or sub-section (3) with such condi- A 
tions, whether for immediate or future fulfilment, as it may think fit to 
impose ; and where a company acts in pursuance of such consent or recog- 
nitioa, it snall comply with the terms of any ccndition so imposed. 

(s) Where an application fcr the consent or recognition of the Central 
Governmeit under any of the provisions of this section is refused, the 
Central Goverr ment shall, upon the request of the applicant, communicate 
to him ia writing the reasons for such refusal. 

4. Control over prospectuses and other advertisements.—No person shalt 
issue in British India apy prospectus or other document off:ring for subs» 
cription or publicly offering for sale any securities which does not include 
a statement that the consent or recognition, as the case may be, of the Cen- 
tral Government has been obtained to the issue or offer of the securities, 
and no person shall without the consent of the Central Government issue 
in British India any document publicly offering for sale any security issued 
with the consent or recognition of the Central Government if such issue 
was made by a -private company or if the order according its cunseot or 
recognition contained a condition that the securities should be privately 
subscribed. 


5. Purchase and sale of securities—(1} No person shall accept or give 
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any consideration for any securities in respect of an issue of capital made 
or proposed to be made in British India or elsewhere unless the consent or 
eerie of the Central Goverament hag been accorded to such issue of 
capital. 

(2) No person shill sell or purchase or otherwise transfer or accept 
transfer of any securities issued by a company in respect of any issue of 
capital made after the 17th day of Miy 1943 in British India or elsewhere 
unless such issue has been made with the consént or recognition of the 
Central Government. 

6 Power to exempt and to condone contraventions—(1) The Central 
Government may, by general order which shall be notified in the efficial 
Gazette, provide for the granting of exemption from all or any of the pro- 
visions of section 3, 4 and 5. 

(2) The Central Government may by order condone a contravention of 
any of the provisions of section 3 or section 4, and on the making of such 
order the provision: of this Act, shal) have effect as if an exemption had 
been granted under sub-section (1) of this section in respect of the thing 
done or omitted to be done in contravention of section 3 or section 4, 383 
the case may be. 


T. Power to call for information.—Any officer authorised in this beha.f 
by the Central Governm:nt may, for the purpose of enquiring into the 
correctness of any ttstement made in an application for consent or recog- 
nition to an issue of capital or for the purpose of ascertaining whe her or 
not the requirements of any condition attached to an order according such 
consent or recognition have been complied with, require any company, or 
any officer of a company, which has made such application or obtained 
such order to submit to him sucn accounts, bo^ks or other documents, or 
to furnish to him such information, as he may reasonably think necessary. 

8 False statement —No person shall, when complying witb any requi- 
sition under section 7 or when making any application for consent or 
recognition to an issue of capital, give any information or make any state- 
ment which he knows, or\has reasonable cause to believe, to be false or not 
true in any material particular. 

9. Prohibition against disclosing information.—No person who obtains 
any information by virtue of this Act shailyotherwise thao in connection 
with the execution of the provisions of this Act or of any order made in 
pursuance thereof, disclose that informaton to any other person except 
with the permission of the Central Government. : 

10. Power to delegate function.—\he Central Government may by 
order direct that any power or duty which by or under any of the preceding 
provisions of this Act 1s conferred or imposed upon the Centra] Govern- 
ment shall, io such circumstances and under such conditions, if any, as 
may be specified in the direction, be exercised or discharged by any officer 
subordinate to that Government. 

11. Committee to advice Government —The Central Government shall, 
by notification in the official Gizette, constitute an Advisory Commitice 
consisting of not more than five members, and may from time to time refer 
to it for advice any such matters arising out of the administration of this 
Act as the Central Government may think fit. _ 

12. Power to make rules —The Central Governmert may by notifica- 
ee in the official Gazette make rules for carrying out tbe purposes of this 

ct. 

13. Penalties,—(1) Whoever contravenes, or attempts to contravene, 
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any of the provisions of this Act cr of any order made thereunder sbell be 
punishable with imprisonment for a term which may extend to one year 
or with fine or with both. 

(2) If the person committing an offence puvishable under this section 
is a company or other body corporate, every director, manager, secretary or 
other officer thereof shall, unless he proves that the offence was commitied 
without his knowledge or that be exercised all due diligence to prevent its 
commission, be deemed to be guilty of such offence. 

14. Burden of proof in certain cases —Where sny person is prosecuted 
for contravening any provision of this Act or of any order made thereunder 
which prohibits him from doing an act without the consent or permission 
of any authority the burden of proving that he had the requisite consent 
or permission shall be on him. 7 

15. Protection of action taken under Act.—No suit, prosecution 
or other legal proceedings shall lie against any person for anything in good 
faith done or intended to be done under this Act or any rule or order made 
thereunder. 

16. Continuance of existing orders and savings.—(1} All ord-rs made or 
deemed to be made uader the provisions of the Canital Issues (Continuance 
of Control) Ordinance, 1947, and in force immediately before the com- 
mencement of this Act shall continue to be in force and be deemed to be 
orders made under the correspsnding provisions of this Act. 

(2) Section 6 of the General Clauses Act, 1897, shali apply upon the 
expiration of the said Ordinance as if it had then been repelead by this Act. 


— a maero ana 


The Taxation on Income (Investigation Commission) Act, 1947. 
Act No. XXX of 1947. 
Received the assent of the Governor General ou the 18th April, 1947. 
An Act to provide for an investigation into matters relating to taxation 
on income, 

WHEREAS it is expedient, for the purpose of asceitaining whether the 
actual incidence of taxation on income is and has been in recent years in 
accordance with the provisions of law, and the extent to which the existing 
Jaw and procedure for the assessment and recovery of such taxation is ade- 
quate to prevent the evasion ther of, to make provision for an investigation 
to be made into such matters ; : 

It is hereby enacted as follows :— 

1. Short title, extent and commence ment.—(1) This Act may be called 
the Taxation on Income (Investigation Commission) Act, 1947. 

(2) It extends to the whole of British India. 

(3) Xt shall come into force on such date as the Central Government 
may, by‘notification in the official Gazette, ar point. 

2. “Interpretation.—In this Act, “taxation on income’? means any tax 
chargeable funder the Indian ‘Ircome-tax Act, 1922 (XI of 1922), or the 
Excess Profits Tax Act, 1940 (XV of 1940). 

3. Constitution and functions of Commission — The Central Govern- 

‘ment may constitute a Commission to be called the Income-tax Investiga- 
tion Commission (hereinafter referred to as the Commission) whose duties 
it shall be 

(a) to iavestigate and report ro the Central Government on all matters 
relating to taxation on income, with particular reference to the extent t 
which the existing law relating to, and procedure for, the assessment and 
collection of such taxation is adequate to prevent the evasion thereof ; 
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(b) to investigate in accordance with the provisions of this Act any 
case referred to it under section 5 and report thereon to the Central Gov- 
ernment. 


4. Composition of Commission.—(1) The Commission shall consist of 
a Chairman (being a person who is or has been a Judge of a High Court) 
and two other Commissioners, appointed by the Central Government. 
_ (2) On the occurrence from any cause of a vacancy among the Com- 
miss'oners, the Central Government may, if it thinks fit, appoint a person 
to fill the vacancy. Ma 


5. Power of Central Government to refer cases for investigation.—(I) 
The Central Government may, at any time tefore the 318t day of Decem- 
ber 1947, refer to tae Commission for investigation and report any case in | 
which the Central Government has prima facie reasons for believing that 
a person has to a substantial extent evaded payment of taxation on income, 
together with such material as may be available in support of such belief. 

(2) If in the course of investigation iato a case referred to it under 
sub-section (1), the Commission has reason to believe that some person 
other than the person whose case is being investigated has himself evaded 
payment of taxation on income, it may make a report to the Central Gov- 
ernment stating its reasons for such belief, and on receipt of such report 
the Central Government may at any time refer the case of such other per- 
son to the Commission for investigation and report. 

6. Powers of Commission.—(1) The Commission shall have power to 
administer oaths, and shall have all the powers of a Civil Court under the 
Code of Civil Procedure, 1908 (V of 1908), for the purposes of taking evi- 
dence on oath, enforcing the attendance of witnesses and of persons whose 
vases are being investigated, compelling the production of documents and 
issuing commissions for the examination of witnesses, and shall be deemed 
to be a Civil Court for all the purposes of section 195 and Chapter XXXV 
of the Code of Criminal Procedure, 1808 (V of 1898) ; and any reference 
in the said Chapter to the presiding officer of a Court shall be deemed to 
include a reference to the Chairman of the Commission. ° 

(2) If in the course of any investigation under this Act it appears ta 
the Commission tu be necessary to examine any accounts or docum ents 
which it cannot itself conveniently examine, the Commission may authorise 
any person qualified in sts opinion to make such examination to examine 
the accounts or documents and interrogate for that purpose any person 
having charge or custody thereof and make a report thereon to the Com- 
mission ; and any person having charge or custody to such accounts or 
‘documents shal] be bound to produce them to the person s0 zuthorised and 
to give to such person any ioformation in respect thereof which the person 
so authorised may require. 

(3) The Commissioner and all persons authorised by the Commission 
under this section shall be deemed to be public servants within the mean- 
ing of section 2t of the Indian Penal Code (XLY of 1860). 

7. Procedure of commission.—(1) The Commission shall, subject to 
the provisions of this Act, have power te regulate its own procedure (in- 
cluding the fixing of places and times of its sittings and deciding whether 
to sit in public or in private) and may act notwithstanding a vacancy in the 
number of the Commissioners. 

. (2) In making an investigation under clause (b) of section 3, the Com» 
mission shall act in accordanc: with the priagiples of natural justice, shall 
Follow as far as pricticable the principies of the Indian Evidence Act, 1872 
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: : : i a 
(1 of 1872), and shall give the person whose case 18 being investigated 
reasonable opportunity of rebutting any evidence adduced Sane ae may 

(4) Any person whose case is being investigated the ae 
be represented by a pleader duly authorised to act on his behalf. PEENES 

(4) Except with the previous sanction of the Central Government, d 

` ; Wibe instuute 

(a) no suit, prosecution or other legal proceeding sha sven by 
against any person in any civil or criminal conrt for any evidence 8 
him in any proceedings before the Cc mmission, and TRDEN 

(b) no evidenee so given shall be admissible‘in evidence rag a 
person in any suit, prosecution or other procseding before suc P 

(5) No document shall be inadmissible in evidence in any proceedmgs 
` before the Commission on the ground that it is not duly stamped or regis- 
tered. 

(6) Nothing in section 54 of the Indian Income-tax Act, 1922 (XI of 
1922), or in that section as applied to excess profits tax by section 21 of 
the Excess Profits Tax Act, 19,0 (XV of 1940) sha'l apply to the disclosure 
of any of the particulars referred to therein in any proceeding before the 
Commission or in any report made by the Commivsion to the Central 
Government or in any report made to the Commission by a person autho- 
rised under sub-section (2) of section 6. f 

8. Power to direct reopening of assessment proceedings.— (1) After con- 
sidering any report made to it under clause (b) of section 3, the Central 
Government may, by order in writing. direct that proceedings 10 assess in 
respect of the iocome of any period commencing arter the 31st day of 
December 193% the person to whose cese the report relates to income-tax, 
super-tax or excess profits tax shall be taken or reopened ; and upon such 
a direction being made, such assessment proceedings may be taken and 
completed under the appropriate law, notwithstanding anything contained 
in section 34 of the [Indian Income-tax Act, 1922 (XI of 1922), or section 
15 of the Excess Profits Tax Act, 1940 (XV of 1940), or any other law, and 
not withstanding any lapse of time. 

(2) On a direction being made under sub-section (1), a copy of the 
report of the Commission, so far as ıt relates to the case of the person con- 
cerned, shall be furnished t0 him 

(3) Notwithstanding anything to the contrarv contained in any other 
law, in any proceediags directed t» be taken under sub-section (1), any 
evidence in the case adduced before the Commission or a person autho- 
rised by it under sub-section (2) of section 6 shall be adntissible in evi- 
dence. 

9. Bar of jurisdiction.—No act or proceeding of the Commission or 
any person authorised by it under sub-section (2) of section 6 shall be 
called in question in any minner by any Court, »nd no svit, prosectiion or 
other legal proceeding shall lic against the Crown or any Commiss.oner or 
any other person for anything in good faith done or intended to be done 
under this Act. 

10. Power to make rules.—The Central Government may, by notifica- 
ne re the officicl Gazette, make rules for carrying our the pursoses of 
this Act. 





The Antiquities (Export Control) Act, 1947. 
Act No. XXXI of 1947. y 
Received the assent of the Governor-General on the 18th April 1947. 
An Act to control the export of antiquities, 
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WHERBAS it is expedient to make better provision for controlling the 
export of objects of antiquarian or historical interest or significance ; 

It is hereby enacted as follows :— : 

1. Short title and extent.—(\) This Act may be called the Antiquities 
(Export Control) Act, 1947. 

(2) It extends to the whole of British Incia. ; 

2. Interpretation.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “antiquity” includes — 

(1) any coin, sculpture, manuscript, epigraph, or other work of art or 
craftsmanship, 

Gi) any article, object or thing detached frem a building or cave, 

(iit) any article, object or thing illustrative of science, arı, crafts, lite- 
rature, religion, customs, morals or politics in bygone ages, 

(iv) any article, object or thing declared by the Central Government 
by notfication in the official Gazette to be an antiquity for the purposes of 
this Act.— ~ 
which has been in existence for not less than one hundied years ; 

(b) ‘‘export”? means export from British India by sea, land or air. 

3 Prohibition of export.—No person shall eaport any antiquity except 
under the authority of a licence granted by the Central Government, 

4. Application af Act VIII of 1478. -All antiquities the export of 
which is prohibited under section 3 shall be aeemed to be goods of which 
the export has been prohibited under section 19 of the Sea Customs Act, 
1575, and all the provisions of that Act shall have effect accordingly, ex- 
cept that, the provisions of section 183 of that Act nutwithstanding, any 
confiscation authorised under that Act shall be made, unless the Central 
Government. on application to it in such behalf, otherwise directs. 

5. Penalty and procedure. -(1) If sny person exporis or atvempts to 
export an antiquity in con-ravention of section 3, be shall, without preju- 
dice to any confiscation or penalty to which he may be lable under the 
provisions of the Sea Customs Act, 1878 (VIII of 1878), as applied by sec- 
tion 4, be punishable with imprisonment for a term which may extend to 
ope month, or with fine which may extend to five thousand rupees, or 
with both. j 

(a) No Court shall take cognizance of an offence punishable under 
this section except upon complaint in writing made by an officer generally 
or specially authorised in this behalf by the Central Government, and no 
Court inferior to that of a Presidency Magistrate or a Magistrate of the 
first class shall try any such offence. . 

6. Power to determine whether or not an article ts an antiquity.—If any 
question arises whetLer any article, object or thing 18 or is not an antiquity 
tor the purposes cf this Act, it shall be referred to the Director General 
of Archeology in India and his decision thereon shall be final. 

7. Power to make rules —(1) [he Central Government may, by noti- 
fication in the official Gazette, make rules to carry out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of the fore. 
going power, such rules may prescribe the procedure for granting licences 
for the export of antiquities, and fix the fees payable on applications there- 
for. i 

€. Protection of action únder this Act —No suit, prosecution or other 
legal proceeding shall lie against any person for anything in good faith 
done or intended to be done under this Act. É 
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9, Application of other laws not barred.—The provisions of this Act 
shall be in addition to, and not im derogation of, the provisions of the 
Ancient Monuments Preservation Act, 1904 (VII of 1904) or any other law 
for the time being in force. 


———- meee eas 


The Coal Mines Labour Welfare Fund Act, 1947. 
Act No. XXXII of 1947. 

Received the assent of the Governor General on the 18th April 1947. 
An Act to make better provision for financing measures for promoting the 
welfare of labour employed in the coal-mining industry. 

WHEREAS it is expedient to make better provision for finincing mea- 
sures for promoting the welfare of labour employed in the coal-mining 
industry, including housing and the provision of dispensary services, and 
for such purposes to impose a cess and constitute a fund ; 

It is hereby enacted as fellows :— 

1. Short title, extent and commencement.—~(1) This Act may be called 
the Coal Mines Laboar Welfare Fond Act, 1947. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

2. Interpretation.—In this Act, ualess there is anything repugnant in 
the subject or context,— 

(a) “Advisory Committee” means the Advisory Committee constituted 
under section 8 ; 

(b) “Commissioner” means the Coal Mines Labour Welfare Commis- 
sioner appointed under section 9, and includes any officer authorised in 
writing by the Commissioner to exercise any of his fuoctions under this 
Act 3 

(c) “Housing Board” means the Coal Mines Labour Housing Board 
constituted under section 6 ; : 

(d) © Fund” means the Coal Mines Labour Housing and General Wel- 
fare Fund constituted under section 4: 

(e) “prescribed” means prescribed by rules made under this Act. 

3. Imposition and collection of duty.—(1) There shall be levied and col- 
lected as a cess for the purposes of this Act a duty of excise on all coal and 
coks despatched from collieries in British India, at such rate not less than 
four aanas aud not moro thin eight annas per to, as may from time to 
on be fixed by the Centrai Government by not. fication in the official 

azette : 

Provided that the Central Government may, by cotification in the 
official Gaz:tte, exempt from liability to the duty any specified class or 
classes of coal or coke 

(2) The duty levied under sub-section (1) shall, subject to and in ac- 
cordance with tules made ia this behalf, be collected by such agencies and 
in such manner ss may be prescribed. 

4 Coal Mines Labour Housing ond General Welfare Fund.—(1) The 
proceeds of ihe duty levied under section 3 shall be paid by the collecting 
agencies into the Reserve Bank of Ind'a at Calcutta in she prescribed man- 
ner, and shall be credited to a fund to be called the Coal Mines Labour 
Housing and General Welfare Fund, and apportioned under two separate 
accounts, to be called the hous ng account of the Fund ani tne*peneral 

*welfare account of the Fund, in uch manner as the Central Government 
from time 10 ume may, by notification in the offical Gazette, determine : 
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Provided that there shall at all times be credited— 

(a) to the housing account of the Fund, not .ess ttan one anna and 
four pies, and 

(b) to the general welfare account of the Fund, not more than four 
annas and cight pies,— t ! 
out of the Guty collected under this Act on 1 every ton of coal or coke. 

(2) There shall’also be credited to the housing account z the. Fund— 

(a) any grants made'thereto by the: Central : Government ; 

(b) r nts, if any, realised from housing accommodation ‘constructed 
out of such account ; 3 ; 

(c) any other moneys received by the Housing Board. 


5. Expenditure from the Fund.—(1) The cost of administering the 
Fund and the ‘salaries and allowances, if any, of the Commissioner, Ins- - 
pectors, Welfare Officers and other staff-appointed ‘to supervise: or ‘carry 
out measures ‘financed from the Fund shall be defrayed out'of the Fund, 
and shall be apportioned between and debited to the howone arsaunt -and 
the general welfare account in such manner as may be prescribed,’ sie 

(2) The Central Government may out of the general: welfare oint 
of the Fuad pay annually grants-in-aid to-such of the-colliery-owners as' 

na. tain to the satisfaction of the Commissioner dispensary services of 
the prescribed standard for the benefit of labour employed in their. 
co leries, s0 bowever that the amount ‘payable-as gravt-in-aid: tothe owner 
of a colliery shall not exceed— 3 í 

ʻi) the amount of the duty at the rate of eight pies per ton recovered . 
in respect of coal or coke despatched from the bia y keap: the proportion- 
ate cost of recovery, Or, a Sa 

(i) the amount spent by the owner of the célliery i in the maintenance 
of the dispensary PEIG as determined by the Pa ee 
is less ; Soyo tir 

Provided that no grent-in-aid shall be payable in respect of any 
dispensary service maintained by the owner of the colliery if the amount 
expended thereon, as determined by the ‘Commissioner, 1 is keng, than eighty 
zupees per mensem. 

(3) The balance of the moneys in the general welfare account of- the 
Fund shall be applicd by the Central Government -to meet expenditure 
incurred in connection with measures which are in the. opinion of. the 
Central Government necessary or expedient to promote -the welfare of 
lebour employed in the coal mining industry. 

(4) Without prejudice to the generality of sub-section (3) the moneys 
in the general welfare account of the Fund may be utilised to defray— 

(a) the cost of measures for the benefit ‘of labour. employed - in the 
coal mining industry directed towards— ° 

(i) the improvement of public health and sanitation, the erevediicn of 
disease, the provision of medical’ facilities and the improvement of 
existing medical facilities, including the provision'-and maintenance of 
dispensary services in . collieries the owners of which: do not receive 
grants-in-aid under sub-section (2), \ 

(i1) the provision of water-supplies, and facilities for washing and the 
improvement of- existing supplies, and facilities, 

(iii) the provision. and improvement of educational facilities, 
(iv) the imorovemznt of standards of living, including nutrition, 
amelioration of ‘social conditions, and the progision of recreational 
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_ (v) the provision of transport to and from work ; 
(b) the grant to a Provincial Government, a local , authority ‘or the 
owner, agent or manager of a coal mine of money in aid of any scheme 
approved by the Central Government for any purpose for whichymoneys 
in the general welfare account of the Fund may be utilised, 

(c) the allowances, if any, of the members of the Advisory Committee 
and the amounts debitable to the account under sub-section (1); __ 

(d) any other expenditure which the Central Government directs to 
be defrayed out of the moneys‘in the general welfare account of the Fund. 

(5)-The Central Government shall publish annually in the official 
Gazette an estimate of receipts into and expenditure from the general 
welfare account ofthe Fund together with a statement of the accounts 
and a report of the activities financed during the previous year from the 
general welfare account of the Fund, and shall forward copies of such 
statement and report to members of the Advisory Committee. ' 

: (6) The moneys in the housing account of the Fund shall be applied 
by the Housing Board to cefray— 

'{a) the cost of erecting, maintaining and sepairing housing 
accommodation for labour employed in the coal-mining industry and 
of providing services and facilities connected therewith ; 

(b) the cost of preparing schemes, and of acquiring any land required, 
forthe purposes referred to in clause (a) ; 

- (c) the grant, subject to the previous approval of the Central Govern- 
ment, to a Provincial Government, a local authority or the owner, agent 
‘or manager of a coal mioe of money in aid of any scheme.approved by 
the Housing Board for the purposes referred to in clauses (a) and (b) ; 

(d) the aliowances, if any, of members of the Housing Board and 
the amounts debitable-to the account under sub-section (1) ; 

(e) any other expenditure which the Central Goverament directs 
to be defrayed out of the moneys in the housing account of the Fund. 

(7) In February of each year the Housing Board shail submit to the 
Centrel Government a statement in the prescribed form of the estimated 
receipts into and expenditure from the housing account of the Fund for 
the ensuing financial year together with a report of the activities financed 
during the previous year from the housing account of the Fund, and may 
at any time during the ensuing financial year submitto the Central 
Government a supplementary statement and shall ferward copies of such 
Statements and report to members of the Advisory Committee. 

. {8) The Housing Board shall comply with such directions as the 
Central Government may from time to time think fit to give in respect 
of expendigure:from the housing account of the Fund. : 

‘(9) The Housing Board may invest moueys in the housing account 
of the Fund m securities of the Government of India or, with the previous 
approval of the Central Government, in other securities. 

(10) The Housing Board shall cause to be maintained such books of 
account as may be.prescribed anu shall prepare in the prescribed maaner 
an annual statement of the accounts. p 

(11) The Housing Board shall cause the housing account of the Fund 
to be audited annually by, a person qualified under the provisicns of 
' section 144 of the Indian Companies Act. 1913, to act as an auditor of 
companies, and as soon as the siid ‘account has been audited the Housiog 
Board shall forward copies thereof together with copics of the report of 
the auditor thereon to the Central Government and to members of * the 
Advisory Committee, 
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(12) The Central Government shall have power to decide whether 
any particular expenditure is or isnot debitable tò the housing account, 
or the general welfare account, of the Fund, and its decision shall be final. 

~- (13) Before incurring any expenditure from the Furd other than 
expenditure of a routine or urgent nature the Central Government or,. as 
the case may be the Housing Board, shall consult the Advisory Committee. 


6. Coal Mines Labour Housing Board :—({1) The Centrai Govern- 
ment shall by notification in the official Gazette, constitue a coal Mines 
Labour Housing Board to prepare and carry out, subject to the previous 
approval of the Central Government, schemes, financed from the housing 
account of the Fund for the provision of suitsble housing accomm: dation 
for labonr employed in the coal-mining industry, and to carry out the 
other functions of the Housing Board under this Act. 

(2) The Commissioner shall be the chairman of the Housing Board, 
and the cther members thereof shall be appointed by the Central Govern- 
ment and shall be of such number and chosen in such manner. as may be 
prescribecg ; Se «ie , - : 

(3) The Housing Board shall be a body corporate by the name of the 
Coal Mines Labour Housing Board, having perpetual succession and a 
common.scal, with power to acquire property both movable and immov- 
able, and shall by the said mame sue and be sued. ' 

(4) No act done by the Housing Board shall be called in question on 
the ground merely of the existence of any vacancy in, or defect in the cons- 
titution of, the Housing Board. : 

7. Provisions regarding housing accommodation.—(1) The occupation 
by any person of any housing accommodation provided out of the housing 
account of tbe Fund shall be subject to compliance by that person at all 
times with such conditions relating to his occupation of such accomnioda- 
tion as may be prescribed. : 

(2) Before any person occupies any such accommodation he shall be 
furnished with a copy of the conditions referred to in sub-section (1), and 
if he so desires the said conditions shall be read over to him in a language 
which he understands ; and the Housing Board shall cause to be published 
in such, manner as it think best adapted for informing the persons cen- 
cerned any changes which may from time to time, be. made in the said 

„conditions. : iis ie 

(3) If, in the opinion of the Housing Board, any person in occupation 
of any such accommodation fails or cesses to comply with any of the con- 
ditions referred to in sub-section (1), it mzy, by notice in writing, ‘require 
hım to vacate the accommodation on or before such date, not being less 
than thirty days after the service of the notice, us may be specified in the 
notice; and the occupation cf such accommodation by such person or any 
dependent of his after the date so specified skall be unlawful, and such 
person or dependent may be evicted accordingly by due process of law 
from such accommodation. ; í 

(4) There shall be payable in respect of the occupation of any such ac- 
commodation as aforesaid rent at such rate as may be prescribed : f 

Provided that the Housing Board may remit, subject to compliance at 
all times with the conditions referred to in sub-section (1), either the whole 
or any part of the prescribed rent. - ` 

Provided further that where, in the case of any person who is by vir- 
tue ofa remission under the first proviso paying either no rent or # reduc- 
ed rent, the Housing Board has reason to believe that such person has 
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contravened any of the said conditions, it may by notice i in writing require 
such person to pay, with effect on and after the expiry of seven days’ from 
the ‘service of the notice, rent for. the accommodaticn occupied by him at 
the full prescribed rate. 

(5) All rent payable in respect of the occupation of such accommoda- 
tion “as aforesaid, whether at the full prescribed rate or at a lesser rate, 
shall be recoverable as an arrear of land revenue. 


8. Advisory Commities.—(1) The Central Goyernment shall, by noti- 
fication in the official-Gazette; constitute an Advisory Committee, to advice 
on matters on which the Central. Goyernment or the Housing Board is re- 
quired by this Act: to consult, the Committee and on any other matters 
arising out of the administration ofthis Act which the Central Govern- 
ment may refer to it for advice.. 

(2) The members: of the Advisory Committee shall be appointed by 
the, Central Goveroment and sball be of such number and chosen in such 
manner as may be prescribed : 

Provided ‘that the Advisory Committee shall include an equal number 
of inembers representing Goveromient, the owners of coal mines and work- 
men employed i in the coal-mining industry, and that at least one member 
of the Advisory-Committee shall be a woman. ` 

(3) The chairman of the Advisory Committee shall] be an officer of 
the Central Government appointed by the. Centre] .Government. 


9. Appointment and powers of officers.—(1) The Central, Goyernment 
may appoint a Coal Mine Labour Welfare Commissioner and such ‘number 
of Inspectors, Welfare Officers and other staff.as_ it. thinks fit to supervise 
and carry .out. measures financed from the Fund. 

(2) Any person, so appointed shall-be.deemed to be a public servant 
within the meaning of section 21 of the Indián. Penal, Code. 

(3) The Commissioner or any Inspector or Welfare Officer may, with 
such assistance, if any, as he thinks fit, enter ar all reasonable limes any 
place which he considers, it necessary to enter for the purpose of: supervis- 
ing or carrying out the measures financed from the Fund, and may do 
therein anything necessary for the proper cischarge.of his duties. 

10. Power to make rules.—(1) The Central Goyernment may, by noti- | 
fication in the official Gazette, and subject to the condition of previous 
publication, make rules to carry into effect the purposes ^f this Act. 

(2) Without prejudice to the generality of the foregoing power, rules 
made under this section may provide for— 

(i) the manner ia which the duty levied under sub-section (1) of sec- 
tion 3 shell be collected, the persons who shall be liable to make the pay- 
ments, the making of refunds, remission aad recoveries, the deduction by 
collecting agencies of a percentage of the real.zations to cover the cost ‘of 
collection, and the procedure to be followed in remitting the ‘proceeds to 
the Reserve Bank of India ; 

(ii) the composition of the Housing Board, the manner in which its 
members shall be chosen, the term of office of its members, the allowances 

- if any payable to them and the mander in which the Housing Board shall 
conduct its busiaess. including the number -of members necessary to form 
- a quorum at a meeting thereof. 
(ii) the books of account to be maintained by the Housing Board, and 
the form of its financial estimates and statements of account ; 
(1v) the composition of the Advisory Committee, the manner in which 
its members shall be chosen, the term of office of its members, thé aHow-- 
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ances if any payable to them and the manner in which the Advisory Com- 
mittee shall conduct its business ; 

(v) the apportionment between the housing account and the general 
welfare account of the Fund of the expenditure on the administration of 
the Fund and oa the salaries and allowances of the Commissioner, Inspec- 
ree Welfare Officers and other staff employed for the purposes of this 

ct 

, ‘(wi) the standard of dispensary service to be provided by owners of 
collieries for the purposes of sub-section (2) of section §, and the inspec- 
tion and supervision of the dispensaries and other places at which such 
services are provided ; 

(vii) the application by owners of ‘collieries for grants-in-aid, the 
authority to whom and the manner in which such applications shall be 
made and the particulars to be specified ia such applications ; 

(viii) the manner ia which dispensary services may be provided by 
the Central Government ; 

(ix) the conditions governing the grant of money from* the general 
welfare account of the Fund to a Provincial Goverament, a local authority 
or the owner, agent or manager of a coal mine ; 

(x) the rate of rent for housing accommodation provided out of the 
housing account of the Fund ; 

(xi) the conditions of service and the duties of Inspectors, Welfare 
Officers and other officers appointed to supervise or carry out measures 
financed from the Fund ; 

(xii) the duties and functions of the Commissioner ; 

(xiii) the furnishing by owners, agents or managers of coal mines of 
statistical or other information, and the punishment by ‘fine not exceeding 
two hundred rupees of failure to comply with the requirements of any 
fules made under this clause ; 

(xiv) any other matter which under this Act is to be or may be pres- 
cribed. 

11. Repeal of Ord. VII of 1944-(t) The Coal Mines Labour Welfare 
Fund Ordinance, 1944, is hereby repealed. 

(2) For the avoidance of doubts it is hereby declared that the provis- 
ions of section 6 of the General Clauses Act, 1897, shall apply to the repeal 
effected by this section. 

(3) Any balance remaining in the Fund constituted under the aforesaid 
Ordinance shall be credited to the Fund constituted under this Act, and 
shall be apportioned between the housing account and the general welfare 
account of such Fund in such manner as the Central Government may 
determine. 


The Negotiable Tisteaments (Amendment) Act, 1947. 
Act XXXII of 1947 
Received the assent of the Governor General on the 18th April 1947. 
An Act further to amend the Negotiable Instruments Act, XXVI of 188}. 

Wueaenas it is expedient further to amend the Negotiable Instruments 
Act, 1881, for the purpose hereinafter appearing ; at 

Itis hereby enacted as follows :— 

1. Short title. —This Act, may be called the Negotiable Instruments 
(Améndment) Act, 1947: 

2. Insertion of new section 131A.—To Chapter XIV of the Ai aa 
Instruments Act, 188r, the following section shall be added, namely :— 
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“igrA, Application of Chapter io arafts.— The provisions of this 
Chapter shall apply to any drett, as defined in section 85A, as if the craft 


were a cheque.” 


The Indian Boilers (Amendment) Act, 1947. 
Act XXXIV of 1947. g 
Received the assent ofthe Governor General on the 18th April 1947. | 
An Act further to amend the Indian Boilers Act V of 1923. 


Wasgreas it is expedient further to amend the Indian Boilers Act, 1923, 
for the purpose hereinafter appearing 5 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Indian Bo lers (Amend- 
ment) Act, 1947- 

2. Amendment of section 2.--In section 2 of the Indian Boilers Act, 
1923 Gece referred to as the said Act) for clause (cc) the following 
clauses shall be substituted, namely :-- 

*(cc) *feconomiser” means acy part of a feed-pipe that is wholly or 
partially exposed to the action of flue gases for the purpose of recovery of 
waste heat ; 

(ccc) “feed pipe’ means any pipe or connected fitting wholly or 
partly under pressure through which feed water passes directly to a boiler 
and does not form an integral part thereof ;’ 

3. Insertiqn of new section 2B.—After section 2A of the said Act, the 
following section sball be inserted, namely :— 

2B, Application of Act ta economisers.—Every reference in this Act to 
a boiler or boilers [ except 1u clause (cce) of section 2, clause (e) of section 
6, clauses (c) and (d) of section 11, clause (d) of section ay and section 34 ] 
shall be deemed to include also a reference to an economiser or economi- 
sers, respectively.” 

4. Amendment of section 7.—To sub-section (5) of section 7 of the said 
Act the following proviso shall be added, namely :-— 

“Provided that a certificate issued under this sub-section in respect 
of an economiser may authorise its use for a period not exceeding twenty- 
four months. 

5. Amendment of section 8. zir section 8 of the said Act— 

(i) to sub-sectiou (3) the following proviso shall be added, namely :— 

“Provided that where the certificate relates to an economiser, the 
application for its renewal miy be for a peirod not exceeding twenty-four 
months, ”’ 

(ii) to sub-section (4) the following further proviso shall be added, 
namely :— 

“Provided further that in the case of an economiser, the owner shall 
be given not less thao thirty day’s notice of the date fixed for its exami- 
., nation’s. 

i (iii). i in sub-section (5) in the proviso, after the word “‘Provided” the 
word “further” shall be inserted and before the said proviso the following 
proviso shal} be inserted, namely :— 

Provided that a renewed certificate issued under this sub-section in 
respect of an economiser may authorise its use fora period not exceeding 
twenty-four months.” 
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The Panth Piploda Laws (Amendment) Act, 1947. 

X Act XXXV of 1947. , 
Received the assent of the Governor General on the rsth April 1947. 
An Act further to amend the Panth Piplada Laws Regulation 1 of 1929. 

Waearaas it is expedieat further to amend the Panth Piploda Laws 
Regulation. 1929, for the purpose hereinafter appearing : 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Panth Piploda Laws 
(Amendment) Act, 1947. . 

2. In the Schedule to the Panth Piploda Laws Regulation, 1929, after 
the entry relating to the Waipping Act, 1909, the following entry shall be 
inserted. namely :— 

1912 II The Co-operative 
Societies Act, 1912. 
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The Indian Medical Council (Amendment) Act, 1947. 
: i Act XXXVI of 1947. : 
Received the assent of the Governor General on the 18th April 1947. 
An Act further to amend the Indian Medical Council Act XXVII of 1933. 
Wuereas it is expedient further to amend the Indian Medical Council 
Act, 1933, for the purpose hereinafter appearing ; 
í Irt is hereby enacted as follows :— : 
. 1. Short title—This Act may be called the Indian Medical Council 
(Amendment) Act, 1947. 
2: Améndment of section 3 —In Clause (b) of sub-section (1) of section 
3 of the Indian Medical Council Act, 1933, for the words “ia the case of 
the University of Lucknow, the Coure” the words “in case the University ' 
has no Senate, by the members of the Court” shall be substituted. ) 
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Published in the “Caloutia Co P: III-A, dated 30th September, 1946. 
The Bonga! 3 ecial Powers Ordinance, 1946. 
Bengal Ordinance No VI of 1946. 

WHEREAS the Bengal Legislature 1s not in session and the Governor 
is satisfied that itis urgently necessary to make special provision for 
ensuring the public safety and interest and the maintenance of public order 
and that immediate action should be taken for that purpose; 

AND WHEREAS the instructions of the Governor General under sub- 
clause (fti) of clause (8) of the proviso to sub-section (7) of section 88 of the 
Government of India Act, 1935, have been obtained ; 

ie Governor ts pleased, in exercise of the power conferred by sa 
section (7) of the said section, to make and promulgate the following Ordi- 


nance, namely :— 
Chapter I. 
Preliminary. 
l. Short title, extent and commencement—(1) This Ordinance 
may be called the Bengal Special Powers Ordinance, 1946. 
a (2) It extends to the whole of Bengal. 
(3) It shall come into force on the 1st day of October 1946. 
` 2. Definitions.—In this Ordinance, unless there 1s anything repug- 
nant in the subject or context,— 

(7) “essential commodity” means food, water, fuel, light, power or 
any other thing essential for the existence of the community which is noti- 
fied in this behalf by the Provincial Government; 

(2) “notified” and “notification” means notified and notification res- 
pectively jin the Officral Gazette ; 

(3) “prejudicial act” means any act which is intended or 1s likely— 

(a) to cause disaffection among, or to prejudice, prevent or interfere 
with the discipline, health or ie of, or the performance of their 
duties by, public servants; 

(6) to render any pubhe seivant incapable of efiicieutly performing his 
duties as such, ar to induce any public servant to fatl in the performance of 
his duties as such; 

(c) to prejudice the recruiting of, or the attendance of persons for ser- 
vice tn, any police force or fire brigade cr any other body of persons entered, 
enrolled or engaged as public servants; 

(d) to cause fear or alarm to the public or to any section of the 
public ; 

(e) to impede, delay or restrict the means of transport or locomotion, 
or any work necessary for the supply or distribution of any essential 
commodity ; ; 

(f) to cause or produce, or to instigate or incite, directly or indirectly, 
the cessation of work by a body of persons employed in any place of employ- 
ment in which one hundred persons or more are normally employed, except 
in furtherance of a trade dispute [as defined in the Trade Disputes Act, 
1929 (VII of 1929)] with which such body of persons 1s directly concerned ; 

(4) “prejudicial report’ means any report, statement or visible repre- 
sentation, whether true or false, which, or the publishing of which, is, 
or is anincitement to the commission of, a prejudicial act as defined in 
clause (3); i, 

(5) “prescribed” means prescribed by any order made undey this 
Ordinance: 
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(6) “public servant” includes any public servant as defined in the 
Indian Penal Coda (Act XLV of 1860) and any sei vant of any local authori- 
ty or railway administration, 

Effect of the provisions of the Ordinance when inconsistent 
with other law.—The provisions of this Ordinance and of any orders made 
thereunder shall have effect notwithstanding anything inconsistent there- 
with contained in any other law for the time being ın force. 

4. Saving.—No prohibition, restriction or disability imposed by or 
under this Ordinance, unless otheswise expressly provided by an order 
issued by the Provincial Government or by an officer specially authorised 
by the Provincial Government in this behalf, shall apply to anything done 
by, or under the direction of, any public servant acting in the course of his 
duty as such public servant. 

+ Non compliance with the provistons of this Ordinance or any 
orders made thereunder.—Ilf any person to whom any provision of this 
Ordinance relates or to whom any order made in pursuance of any such 
provision is addressed or relates or who ıs in occupation, possession 
or control of any land, building, vehscle, vessel or other thing to 
which such provision relates, or in respect of which such order 1s made-- 

(a) fails without lawful authority or excuse, himself, or in respect of 
any land, building, vehicle, vessel or other thing of which he isin occupa- 
tion, possession or control, to comply, or to secure comphance with such 
provision or order, or 

(b) evades, or attempts tu evade, by any means such provision, or 
order, : 
he shall be deemed to have contravened such provision or order, and 
in this Ordinance the expression “contravention” with its grammatical 
variations tacludes any such failure, evasion or atlempt to evade, 

Chapter II. 
Prevention of Prejudicial Acts. 

6 Sabotage—{1) No person shall do any act with intent to impair 
tha effictency or impede the working of, or to cause damage to,— 

(a) any building, vehicle, machinery, apparatus or other property 
used, or intended to be used, for the purpose of Government or any local 
authority ; 

(b) any tramway, road, canal, bridge, culvert, causeway, port or dock- 
yard; 

(c) any rolling-stock of a tramway or any vessel ; 

(d) any building or other property used in connection with the produc- 
tion, distribution or supply of any essential commodity, any sewage works, 
mine or factory. 

(2) [he provisions of sub-section (7) shall apply in relation to any 
omission on the part of a person to do anvthing which he ts under a 
duty, either to the Provincial Government or to any public authority or to 
any person, to do, as they apply to the doing of any act by a person. 

(3) If any person approaches, or is in the neighbourhood of, any such 
building, place or property as is mentioned ın sub-section (7), in cr- 
cumstances which afford reasonto believe that he tntends to contravene 
that sub-section, he shall be deemed to have attempted a contravention 
thereof. 

(4) If any person contravenes any of the provisions of this section, he 
shall be punishable with imprisonment fora term which may extend to 
seven years or with fine or with both, 

7. Prohibition of prejudicial acts, publications and semini: 
cations —(1) No person shall, without lawful authority or excuse, — 

[a) do any prejudicial act ; or 
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(b) make, pout, publish or distribute any document containing, 
or spread by any other means whatsoever, any prejudicial report. 

(2) The author, editor, printer and publisher of, and any person who 
otherwise makes or produces any prejudicial report, and any person who 
distributes or sells any report of that nature, knowing it to be of such nature, 
shall be deemed to have contravened thts section. 

{3) If any person contravenes any of the provisions of this section, he 
shall be punishable with imprisonment for a term which may extend 
to fivs years or with fine or with both: 

Provided that in any proceedings arising out of a contravention of 
this section,— 

(a) ivn relation to the making or printing of any document, it shall 
be a defence for the accused to prove that the said document was made or 
printed, as the case may be,— 

(i) before this Ordinance came into force, or 

(ii) with the permission or under the authority of the Provincial 
Governmen', or 

(iii) as a proof intended for submission to the Provincial Govern- 
ment or to a person or authority designated by the Provincial] 
Government inthis beha'f with a view to obtaining permission for its 
publication ; 

(b) im relation to the publication of any document it shall be a 
def2ne~ tor the accused to prove that the said document was published— 

(i) before this Ordinance came into force, or 

(si) with the permission or under the authority of the Provincial 
Government. 

8. Proscription, etc., of certain documents.—(1) Where in the op- 
inion of the Provincial Government any document made, printed or publish- 
ed, whether before or after this Ordinance comes into force, contains any 
prejudicial report, the Provincial Governmant may, by order,— 

(a) require the editor, printer, publisher or person in possession of 
such document to tnform the authority specified in the order of the name 
and address of any person concerned in the making of such report ; 

(b) provide for the sate keeping by persons in pogses-1on of such docu- 
ment and copies thereof ; 

(c) require the delivery of such document and any copy thereof to 
any authority specified in the order ; 

(d) prohibit the further publication, sale or distribution, of such 
document, of any extract therefrom or of any translation thereof, including, 
in the case of a newspaper or other periodical, the publication, sale or 
distribution of any subsequent issue thereof ; 

(e) declare such document and every copy or translation thereof or ex- 
tract therefrom, to be torfeited to His Majesty. 

Explanation.—In this section, “document” includes gramophone 
records, sound tracks and any other articles on which sounds | have been 
recorded with a view to their subsequent reproduction, 

(2) Where ın pursuance of sub-section (7) any document is required 
to be delivered to a specified authority, that authority may enter upon and 
search any premises whereon or wherein such document or any copy 
thereof ts or is reasonably suspected to be. 

(3) Where in pursuance of sub section (7) any document has been 
declared to be forfeited to His Majesty, any police officer may seize any 
copy thereof, wherever found and any Magistrate may by warrant autho- 
rise any police officer not below the rank of Sub-Inspector to enter upon and 
search any premises whereon or wherein such document or any copy there- 
of is or is reasonably suspected to be. š 
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(4) If any person contravenes any order made under. this section, he 
shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

Power to impose censorshif.—(1} The Provincial Government 
may, for the purpose of securing the public safety, or the maintenance of 
public order, by order addressed to a printer, publisher or editor, or to 
printers, publishers and editors generally,— 

a) require that all matters, or any matter relating to a particular 
subject or clase of subjects, shall, before being published in any document or 
class of documents, be submitted for scrutiny to an authority specified in the 
order; 

(b) prohibit or regulate the making or publishing of any document or 
class of documents, or of any matter relating to a particular subject or class 
of subjects, or the use of any press, as defined in tbe Indian Press (Emer- 
gency Powers) Act, 1931 (XXIII of 1931). 

(2) If any person contravenes any order made under sub-section 
(7), then, without prejudice to any other proceedings which may be taken 
against such parson, the Provincial Government may declare to be forfeited 
to His Majesty every copy of any document published or made in cont- 
ravention of such order and any press, as defined ın the Indian Press 
(Emergency Powers) Act, 1931, used in the making of suck document. 

(3) If any person contravenes any order made under this section, he 
shall be punishahle with imprisonment for a term which may extend to five 
years or with fine or with both. 

Chapter III. 
Public Safety and Order. 

10. Control of processions, meetings, efc.—(7) The Provincial 
Government may, for the purpose of securing the public safety, or the 
maintenance of public order, by general or special order, prohibit, restrict 
or impose conditions upon, the holding of or taking patt m publ: i€ process- 
ions, meetings or assemblies. 

(2) For the purposes of sub-section (7), any procession, meeting or 
assembly which ıs open to the public or to any class or portion of the 
public, whether held in a public or a private place and whether ad- 
mission thereto is restricted by the issue of tickets or otherwise, shail 
be deemed to be a public procession, meeting or assembly, as the case may 
be. 

(3) Any police officer may take such steps, and use such force, as may 
be reasonably necessary for securing compliance with any order made under 
this section. 

(4) lf any person contravenes any order made under thts secon, he 
shall be punishable with imprisoument fora teim which may extend to 
three years or with fine or with both. 

1. Unlawful drilling—(7) The Provincial Government may, by 
general or special order, prohibit or restrict in any areaany such exercise, 
movement, evolution or drill of a military nature as may be specified m the 
order, 

(2) The Provincial Government may by genera! or da order, 
with a view to securing that no unauthorised exercise, movement, evolution 
or drill of a military nature 1s performed at any place, prohibit, restrict or im- 
pose conditions on the holding of, or taking part in, any such camp, parade, 
meeting or assembly, or such class thereof, as may be specified in the 
order. 

(3) If any person contravenes any order made under this section, Be 
shall be punishable with imprisonment for a term which may extend to five 

-years or with fine cr with both. 


= 
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12. Unofficial uniforms, etc—‘1) If the Provincial Government 
is satisfied that the wearing in public of any dress or article of apparel 
resembling any. uniform or part of a uniform required to be worn by a mem: 
ber of His Majesty's Forces or by a member of any officia! Police Force or of 
any force constituted under any law for the time being in force would be 
likely to prejudice the public safety, or the maintenance of pablic order, 
the Provincial Government may, by general or special order, prohibit or 
restrict the wearing or display in public of any such dress or article of 
apparel. 

(2) For the purposes of this section, a dress or an article of apparel 
shall be deemed to be worn or displayed in public if it 1s worn or dis- 
played so as to be visible toa person ın any place to which the public 
have access, 

(3) If any person contravenes any order made under this section, 
he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both. 

13. Powers to require the assistance of certain persons.—(1) Any 
officer of Government authorised in this behalf by general or special order 
of the Provinicial Government may, within such area as may be specified 
in the order, require any male person in thal area to assist in the main- 
tenance or restoration of law and order or in the protection of property for 
such period and in such manner as the officer may direct. 

(2) If any person fails to comply with any lawful direction given 
to him under sub-section (7), he shall be punishable with imprisonment 
tor a term which may extend to six months or with fine or with both. 


CHAPTER IV. 
Miscellaneous Provisions. 

14. Power to obtain information.—(1) Without prejudice to any 
special provisions contained in this Ordinance, the Provinicial Government 
may by, order require any person to furnish or produce to any specified 
authority or person any such information or article in his possession as 
may be specified inthe oider, being information or an article which the 
Provincial Government considers it necessary or expedient in the inter- 
ests of the public safety or interest to obtain or examine. 

{2) If any person faile to furnish or produce any information or article 
in compliance with an order made under sub-section (7), he shall be 
punishable with imprisonment for a term which may extend to three years 
or with fine or with both, 

15. False statements.—lf any person when required by or under 
any of the provisions of this Ordinance to make any statement or furnish 
any information, makes any statement or furnishesany information which 
he knows or has reasonable cause to believe to be false, or not true, in 
any material particular, he shall be punishable with imprisonment for a 
term which may extend to three years or with fine or with both. 

16. Publication, affixation and defacement of notices. —(7) Save 
as otherwise expressly provided in this Ordinance, every authority, officer 
or person who makes any order in writing ın pursuance of any provision 
thereof shall, in the case ofan order of a general nature or affecting a 
class of persons, publish notice of such order in such manner as may, in 
the opinion of such authority, officer or person, be best adapted for infor- 
ming persons whom tke order concerns, in the case of an order affecting 
an individual corporation or firm serve or cause the order to be served in the 
manner provided for the service of a enmmons in rule 2 of Order XXIX or 
rule 3 of Order XXX, as the case may be, in the First Schedule to the 
Code of Civil Procedure, 1908 (Act V of 1908), and in the case of an order 
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affecting an individual person (not being a corporation or firm) serve or cause 
the order to be served on that person-~ 

(i) personlly, by delivering or tendering to him the order, or 

(is) by post, or 

(ii) where the person cannot be found, by leaviag an authentic copy 
of the order with some adult male member of his family or by affixing 
such copy to some conspicuous part of the premises in which he is known 
to have last resided or carried on business or personally worked for gain. 

(2) Where thie Ordinance empowers an authority, officer or person to 
take action by notified order, the provisions of sub-section (7) shall not 
apply in relation to such order. f 

(3) Ifin the course of any judicial proceedings, a question arises 
whether a person was duly informed of an order made in pursuante of 
any provision of this Ordinance, compliance with sub-section (7) or,in a 
case to which sub-section (2) applies, the notification of the order, shall be 
conclusive proof that he was so informed, but a failure to comply with sub- 
section (7):— 

(#) shall not preclude proof by other means that he had information 
of the order ; and 

(ši) shall not affect the validity of the order. 

(4) Any police officer, and any other person authorised by the Pro- 
vinicial Government in this behalf may, for any purpose connected 
with the public safety, the maintenance of public order, maintaining 
supplies and services essential to the hfe of the community or for carrying 
out the provisions of this Ordinance affix any notice to, or cause any 
notice to be displayed on, any premises, vehicle or vessel, and may for 
the purpose of exercising the power conferred by this section enter any 
premises, vehicle or vessel at any time. 3 

5) Any person authorised by the Provincial Government in this 
behalf may, for any purpose mentioned in sub-section (4), by order direct 
the owner or other person in possession or control of any premises, vehicle 
or vessel to display any notice on, or in, the premises, vehicle or vessel 
in such manner as may be specified in the order. 

(6) If any person without lawful authority removes, alters, defaces, 
obliterates or in any way tampers with any notice affixed or displayed in 
pursuance of the provisions of this Ordinance, or contravenes any order 
under sub-section (5), he shall be punishable with imprisonment for a term 
which may extend to six months or with fine or with both. 


CHAPTER V. 
Supplementary and Procedural. 

17. Attempts, etc., to contravene the provisions of the Ordinance. 
—Any psrson who attempts to contravene, or abets, or attempts to abet, 
or does any act preparatory to, a contravention of, any of the provisions of 
this Ordinance or of any order made thareunder, shall be deemed to have 
contravened that provision or, as the case may be, that order. 

Powers of arrest and detentton.—(7) Any police officer not 
below the rank of Sub-Inspector, or any other officer of Government em- 
powered in this behalf by general or special order of the Provincial 
Government, may arrest without warrant any person whom he reasonably 
supsects of having acted, of acting, or of being about toact,— ~ Ea 

a) in a manner prejudicial to the public safety ; 

(6)in any area in which the Provivicial Government has, by noti- 
fication, declared that this clause shall become operative, in a manner 
calculated to promote, or to assist the promotion of, rebellion against thé 
authority of Government. 
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(2) Any officer who makes an arrest in pursuance of sub-section 
(7) shall forthwith report the fact of such arrest to the Provincial Govern- 
ment, and, pending the receipt of the orders of the Provincial Govern- 
ment, may, by orderin writing, commit any person so arrested to such 
custody as the Provinicial Governmert may, by general or special order, 
specify : 
Provided— 

(t) that no person shall be detained tn custody under this sub-section 


for a period exceeding fifteen days without the order of the Provincial 
Government ; and . 

(ii) that no person shall be detained in custody under this sub-sec- 
tion for a period exceeding two months, 

(3) On receipt of any report made under the provisions of sub-section 
(2), the Provincial Government may, in addition to making such order, sub- 

_ject to clause (4%) of the proviso to sub-section (2), as may appear to be ne- 
cessary for the temporary custody of any person arrested under this section, 
make, in exercise of any power conferred upon it by any law for the 
time being in force, such final order, as to his detention, release, resid- 
ence or any other matter concerning him as may appear to the Provincial 
Government in the circumstances of the case to be reasonable or neces- 
sary. ' 

19. Cognizance of contraventions of the provisions of the Ordin- 
ance or orders made thereunder.—(1) No Court shall take cognizance of 
any alleged contravention of the provisions of this Ordinance or of any 
order made thereunder, except on a report in writing of the facts constitut- 
ing such contravention, made by a public servant. 

(2) Proceedings in respect of a contravention of the provisions of 
this Ordinance alleged to have been committed by any person may be 
taken before the appropriate Court having jurisdiction in the place where 
that person is for the time being. 

(3) Notwithstanding anything contained in Schedule II to the Code 
of Criminal Procedure, 1898 (Act V of 1898), a contravention of the 
provisions of section 6, shall be triable by a Courtof Session, a Presi- 
dency Magistrate or a Magistrate of the first class. 

(4) Any magistrate or bench of magistrates empowered for the time 
being to try ina summary way the offences specified in sub-section (7) 
of section 260 of the Code of Criminal Procedure, 1898, may if sach 
magistrate or bench of magistrates thinks fit, on application in this behalf 
baing made by the prosecution, try a contravention of any such provisions 
of this Ordinance or orders made thereunder as the Provincial Government 
may by notified order specify in this behalf, in accordance with the pro- 
visions contained in sections 262 to 265 of the said Code, 

Power to give effect to orders, etc.—(7) Any authority, officer, 
or person who is empowered by or in pursuance of the provisions of this 
Ordinance to make any order, or to exercise any other power may, in 
addition to any other action prescribed by or under this Ordinance, take, 
or cause to be taken, such steps and use, or cause to be used, such force 
as may,in the opinion of such authority, officer or person, be reasonably 
necessary for securing compliance with, or for preventing or- rectifying 
any contravention of, such ordet, or for the effactive exercise of such 
power. 

(2) Where in respect of any of the provisions of this Ordinance 
there is no authority, officer or person empowered to take action under 
sub-section (7), the Provincial Government may take, or cause to be 
takén, such steps and use, or cause to be used, such force as may in the 
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opinion of the Provincial Government be reasonably necessary for secur- 
ing compliance with, or preventing or rectifying any breach of. such 
Provision, 

(3) For the avoidance of doubt it 1s hereby declared that the 
Power to take steps under sub-section (7) or under sub-section (2) 
includes the power to enter upon any land or other property whatsoever. 

21. Protection of action taken under the Ordinance.—({?) No suit, 
Prosecution or other legal proceeding shall lie against any person for any- 
thing which is in good faith done or intended to be done in pursuance of 
this Ordindnce or any order made thereunder. 

(2) No suit or other legal proceeding shal! he against the Crown for 
any damage caused or likely to be caused by anything which ts in good 
faith done or intended to be done in pursuance of this Ordinance or any 
orde: made thereunder. 

22. Delegation of powers and duties of the Provincial Govers- 
ment.—The Provincial Government may, by notified order, direct that 
any power or duty which is conferred or imposed by this Ordinance upon 
the Provincial Government, shall, in such circumstances and under such 
conditions, 1f any, as may be specified in the direction, be exercised or dis- 
charged also by any officer or authority subordinate to the Provincial 
Government. 

23. Continuance in force of the existing orders.—Every order 
made, notification issued or direction given by the Provincial Govern- 
ment, or any other competent authority subordinate to the Provincial 
Goyernment, under any of the Defence of India Rules which are re- 
enacted by the provisions of this Ordinance, which was in force immed? 
ately before the commencement of this Ordinance, shall, in so far as it 
could validly have been made, issued or given under the corresponding 
provision ot this Ordinance, continue in force and be deemed to have bien 
made, issued or given under the said corresponding provision until it is 
superseded or modified by a competent authority. 








Published in the “Calcutta Gazette’, Pt. III-A, dated 30th September 1946. 
The Calcutta Rent Ordinance, 1946. 
Bengal Ordinance No, V of 1946. 

WHEREAS the Bengal Legislature is not in session and the Governor 
is satisfied that it is urgently necessary in the pnblic interest to make 
special provision for the control of rents in Calcutta and that immediate 
action should be taken for this purpose ; 

AND WHEREAS the instructions of the Governor General under 
sub-clause (iff) of clause (b) of the proviso to sub-section (7) of sec- 
tion 88 of the Government of India Act, 1935 (245 Geo., V, c. 2), have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by sub- 
section (7) of the said section, to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title, commencement and extent.—(7) This Ordinance may 
be called the Calcutta Rent Ordinance, 1946. 7 

B It shall come into force on the 1st day of October, 1946. 

3) It extends to the whole of Calcutta: 

Provided that the Provincial Government may, by notification, extend 
this Ordinance or any specified part thereof to any other area specified in the 
notification: 

Provided further that the Provincial Government may, by notificar 
tion, direct that this Ordinance or any specified part thereof shal) not 
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apply to any such area orany such class of premises as may be speci- 
fied in such notification and if any question arises asto whether or not 
any premises come within such area or class, the decision of the Provincial 
Government thereon shall be final. 

2. Definitions .—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

(7) “Calcutta” has the same meaning as'in clause (11) of section 3 of 
the Calcutta Municipal Act, 1923 (Ben. Act III of 1923); 

(2) “Controller” means an officer appointed as such by the Pro- 
vincial Government for an area to which this Ordinance extends and in- 
cludes an Additional Controller and a Deputy Controller ; Np 

(3) “landlord” means any person who for the time being is receiving, 
or.is entitled to receive, the rent of any premises, whether on his own 
account, or on occount or on.behalf or for the benefit of any other person, 
or as a trustee, guardian or receiver for any othe: person, or who would so 
receive the rent or be entitled to receive the rent if the premises were let to 
a tenant, and includes a legal representative, as defined in the Code of Civil 
Procedure, 1908 (Act V of 1908), a tenant who subets any premises and 
every person from time to time deriving title under a landlord ; ; 

(4) “notification” means a notification published in the Official 
Gaseite; 

(5) “premises” means any building or part of a building or any 
hat or part of a hut which ts, or ig intended to be, let separately for residen- 
tial or non-residential purposes, and includes,— 

(a) the garden, grounds and out-houses (if any) appertaining to such 
building or part of a building or hut or part of a hut ; and se 

(b) any furniture supplied by the landlord for use in such building or 
part of a building ; i 
and also includes a room or rooms in an hotel, boarding house or lodging 
house, but does not include a stall let at variable rents at different seasons 
of the year for the retail sale of goods in a market as defined in clause 
(39) of section 3 of the Calcutta Municipal Act, 1923 (Ben. Act (II of 


1923) i a ead 
(6) “prescribed” means prescribed by rules made under this Ordi- 


nance ; 

(7) “standard rent” means— : 

(a) in relation to any premises in Calcutta, the rent at which the 
premises were let on the Ist day of December, 19+1 or, if they were not let 
on that date, the rent which has been fixed under the Calcutta House 
Rent Control Order, 1943 to be the rent which would have been paid on 
that date if the premises had been let, or where no-such rent has been 
fixed, the rent which would in the opinion of the Controller have been: 
paid on that date if the premises had been let, with the addition in each 
case, of ten per centum on such rent: 

7 Provided that if the rent at which any premises were let on the date 
of commencement of this Ordinance is less than the standard rent as defin- 
ed in this sub-clause, the rent at which such premises were let on the 
date of such commencement or the rent at which such premises were let 
on the first day of December, 1941 or, as the case may be, which would 
have been paid on the first day of December, 1941 if the premises had been 
let, whichever is greater, shall be deemed to be the standard rent of such 
premises ; f . 
(b) in relation to any premises in any other area to which this Ordi- 
pance or any part thereof is extended by notification under the first proviso 
to sub-section (3) of section 1, the rent at which the premises were let on 
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the first day of December, 1941 or, if the premises were not let on that 
date, the rent which has been fixed under the Bengal House Rent Control 
Order, 1942 to be the rent which wonld have been paid on that date if the 
premises had been Jet or, where no such rent has been fixed, the rent which 
would in the opinion of the Controller have been paid on that date if the pre- 
mises had been let, with the addition in each case, of twenty per centum on 
such rent; 

(o) in relation to any premises the rent of which has been fixed by the 
Controlfer under section 10, the rent so fixed ; 

(8) “tenant” means any person by whom, or on whose account, rent js 
payable for any premises, and includes a legal representative as defined 
in the Code of Civil Procedure, 1908 (Act V of 1908), anda person 
continuing in possession after the termination of a tenancy in his 
favour. . 
3. Restriction on the increase of rents.—( 1) Subject to the provi- 
sions of this Ordinance, where the reni of any premises has been or is heye- 
after, during the continuance of this Ordinance, increased so as to exceed 
the standard rent, the amount of such excess shall, notwithstanding any 
agreement to the contrary, be irrecoverable ; 

Provided that nothing in svb-section (7) shall apply,— 

(a) to any rent which accrued due before the date of the commence- 
ment of this Ordinance ; 

(b) to any preiodical increment of rent accrued due under any 
written agreement entered into before the first day of December, 1941 ; 
or 4 

(c) to the rent payable under any lease or agreement to lease fora 
period of five years or more, entered into on or after the date of com- 
mencement of this Ordinance, if the terms embodied in such lease or 
agreement to lease are certified by the Contoller to be just and fair. 

(2) For the purposes of sub-section (7), the rent shall be deemed to 
have accrued from day to day. 

4. Increase of rent allowed for improvements and supply of furni- 
ture by the landlord.—Where some addition, improvement or alteration, 
not included ın necessary repairs or repairs which ure usually made to 
premises in the locality, has been made at any time after the first day 
of December, 1941 to any premises at the landlord’s expense, or where 
any furniture has been supplied after the said date by the landlord for 
use in any premises or, where any premises which were let without any 
furniture on or after the said date are subsequently let furmshed, the 
landlord may apply to the Controller to alter the standard rent. 

Increase on account of payment of taxes.— Where the land- 
lord pays any municipal rates, taxes or cesses in respect of any premises, 
he may apply to the Controller to increase the standard rent to the 
extent of the increase in the amount for the time being payable by the 
landlord in respect of such rates, taxes cr cesses over the amount paid 
vane Period of assessment which included the first day of December, 

6. Premium, salami or fine or advance of more than one month's 
rent not to be claimed or recetved.—No person shall claim or receive, in 
consideration of the grant, renewal or continuance of a tenancy of any 
Premises, the payment of any premium, salami, fine or any other like sum 
in addition to the rent, or the payment of any eum exceeding ,one month's 
rent of such premises as rent in advance. 

Exception in the case of long leases for purposes of develop- 
meni.—Notwithstanding anything contained in section 6, a landlord may 
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receive a premium or salami or other like sum in addition to the rent in 
respect of any premises which are let out on a lease for a period of not less 
than twenty years for the purposes of development either by building or 
rebuilding if the Controller is satisfied that such premises are bona fide 
required for such purposes: Provided that the rent payable for the 
premises during the continuance of thts Ordinance shall not exceed the 
standard rent. 

8. Restriction on the sale of furniture in any premises let out to 
a tenant.—(7) No person shall make the purchase of any furniture in’ any 
Premises a condition of the grant, renewal or continuante of a tenancy 
of such premises, and no person shall sell the furniture in any premises of 
which he is the landlord to the tenant of such premises or to any person 
to whom the premises are afterwards let except under a permitin the 
prescribed form from the Conroller. 

(2) No landlord shall be entitled to recover as the price of any 
furniture in any premises, on sale of such furniture tothe tenant of such 
Premises or to any person to whom the premises are afterwards let, any 
sum in excess of the market-value’ of such furniture; and: the Controller 
may, on application made to him by any person ioterested and on payment 
of the prescribed fee, determine the market-value of such furniture recover- 
able under this sub-section. 

9. Refund of rent, premium, salami, etc. not recoverable under this 
Ordinance.—(1) Where any sum has, whether before or after the com- 
mencement of this Ordinance, been paid in respect of occupation of any 
premises after the commencement of this Ordinance,— 

(a) on account of rent, being a sum which is by reason of the pro- 
visions of this Ordinance irrecoverable, or 

(b) as premium, salarni, fine or other like imposition or as rent in 
advance, the claiming or the receiving of which is prohibited under this 
Ordinance, or 

(c) on account of price of any furaiture in such premises, being a 
sum which is in excess of the market-value of such furniture and the re- 
covery of which is prohibited under this Ordinance, 
the Controller, may, on application made to him in this behalf sat any time 
within a period of six months from the date of commencement of this Ordi- | 
nance or from the date of such payment, whichever is later, by the 
tenant by whom such payment was made, order the landlord by whom 
such payment was received to refund such sum to such tenant, or at the 
opiton of such tenant, order the adjustment of any sum so paid in any 
other manner? 

(2) An order of refund passed by the Controller under sub-section 
(7) shall bs executed by the Court having jurisdiction to entertain a suit 
for the recovery of arrears of rent in respect of the premises in relation 
to which the sum ordered to be refanded was paid asif such order of re- 
fund were a dacree of that Court. 

10. Duties and powers of the Controller.—{1) The Controller 
shall, on application made to him by any landlord or tenant, grant a 
certificate certifying the standard rent of any premises leased or rented by 
such landlord or tenant. as the case may be. 

2) The Controller may, on application made to him by any tenant 
or occupant of a room or rooms in an hofel, boarding house, or lodging 
house, fix the rent or charge of such room or rooms at such sum as, having 
regard to the provisions of this Ordinance and the circumstances of the 
case, including the cost of food, furniture and service, and the other ameni- 
ties of the hotel, boarding house or lodging house, and the rent or charge 
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Paid for such room or rooms on the first day of December, 1941, he deems 
just: 

Provided that where the rent or charge of any such room or rooms 
has been fixed under the Bengal Hotels and Lodging Houses Control 
Order, 1942, the rent or charge so fixed shall be deemed to be the rent or 
charge fixed under this sub-section until it 1s modified or altered by an 
order made by the Controller under this sub-section. 

3) lu any of the following cases, the Controller may fix the standard 
rent at such amount as, having regard to the provisions of this Ordinance 
and the circumstances of the case, he deems just :— 

a) where by reason of any premises having been let at one time asa 
whole, and at another time in parts, or where by reason of a tenant having 
sublet a part of any premises let to him, or where for any other reason, any 
difficulty arises in giving effect to this Ordinance; 

” (8) where any premises have been or are let rent free, or ata nominal 
rent, or for some consideration m addition to rent; 

(c) where the rent at which the premises were let on the first day of 
December, 1941, was, in the opinion of the Controller, unduly low: 

(d) where some addition, improvement or alteration not included 
im necessary repaira or repairs which are usually made to premises in 
the locality, has been made at any time afier the first day of December, 
1941, to any premises at the landlord's expense; 

(e) where any furniture has been supplied on or after the first day of 
December, 1941, by the landlord for use in any premises or where any 
premises which were let without any furniture on or after the said 
date sre subsequently let furnished; 

(f) where there has been an increase in the municipal rates, taxes 
or cesset in respect of any premises ; or 

(g) where for any other sufficient cause the rent at which the pre- 
mises were let on the first day of December, 1941, or at which the premises 
are for the time being let is not, in the opinion of the Controller, just and 
fair: 

Provided that,— 

(i) under clause (d), the Controller shall not increase the rent by 
more than ten per centum per annum of the amount expended on the 
addition, improvement or alteration made to the premises as provided in 
section 4; and 

(ii) in Gxing the standard rent under clause (e), the Controller 
shall take into consideration the cost of the furniture supplied : 

Provided further that where the amount of any ihcrease in rent 
allowable on the ground specifted ın clause (d), or clause (e), in respect 
of any premises in Calcutta has been determined under sub-paragraph (5) 
of paragraph 8 of the Calcutta House Rent Control Order, 1943, or 
where the amount of any increase in rent allowable on the ground specified 
in clause (d) in respect of any premises in any other area to which this 
Ordinance or any part thereof has been extended has been determined 
under sub-paragraph (3) of paragraph 9 of the Bengal House Rent Contro! 
Order, 1942, the incraase in rent so determined shal] be deemed to be tHe 
increase in rent determined under this sub-section and the standard rent 
of the premises in respect of which such increase has been determined 
shall, with effect from the date of commencement of this Ordinance, be 
deemed to be altered accordingly under this gection. ý 

(4) In every case in which the Controller fixes under this section 
the standard rent, or increases under this section the rate of rent payable, 
in respect of any premises, he shall appoint a date from which the standard 
rent so fixed or the increase so allowed shall be deemed to have effect, 

* (5) Before exercising any of the powers conferred on him by this 


PART Iv. ] ___BENGAL ORDINANCE NO. V OF 1946. 13 





Ordinance, the Controller shall give notice of his intention to do soto the 
landlord and to the tenant, # any, and’shall duly consider any application | 
received by him from any person interested within such period as shall 
be specified in the notice. : 

11. Issue of distress warrants and other processes barred in certain 
casés.—No distress warrant “sball be issued under Chapter VIII of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882), and bo process 
under the Code of Civil Procedure, 1908 (Act V of 1908), in execution 
of a decree passed ex parte thereunder, shall be issued, either for 
the attachment of property, or for the arrest of any tenant, in connection 
with the recovery of the rent of any premises situated in any area 
to which this Ordinance may apply, unless the person applying for 
execution, when making his application, swears or affirms ~by affidavit 
or otherwise that none of the rent, in respect of which execution is 
applied for, is irrecoverable under this Ordinance, 

. No order for ejectment ordinarily to be made tf rent paid at 
allowable rate —(7) Notwithstanding anything contained in the Transfer 
of Property Act, 1882 (IV of 1882), the Presidency Small Cause Courts 
Act, 1882 (XV of 1882), or the Indian Contract Act, 1872 (IX of 1872), 
no order or decree for the recovery of possession of any premises 
shall be made as long as the tenant pays rent to the full extent- 
allowable by this Ordinance and performs the conditions of the tenancy : 

Provided that nothing in this sub-section shall apply,— 

(a) where the tenant has done any act contrary to the provisions 
of clause (m), clause (o) or clause ($) of section 108 of the Transfer of 
Property Act, 1882, or 

© (6) where iu the absence of any contract to the contrary the 
tenant has, without the consent in writing of the landlord, sublet the 
premises in whole or in part, or i : 

(o) where the tenant has been guilty of conduct which is a nuisance 
or an annoyance to occupiers of adjoining or neighbouring premises, or 

(d) where the premises are bona fide required by the landlord 
either for purposes of. building or. re-building, or for his own occupation 
or for the occupation of any person for whose benefit the, premises are 
held, or where the landlord can show any cause which may be deemed 
satisfactory by the Court. . 

(2) The fact that the period of the lease has expired, or that the 
interest of the landlord in the premises ha& been transferred shall not 
of itself ba deemed to be a satisfactory cause within the meaning of 
clause (d) of the proviso to sub-section (7) provided that the tenant is 
ready and willing to pay rent to the full extent allowable by this 
Ordinance. - 

(3) Where the landlord recovers possession ow the ground that the 
premises are bona fide required by him for- purposes of building or re- 
building or for his own occupation or for the occupation of any person 
for whose benefit the premises are held, and the building or the re- 
building of the premises is not commenced, or the premises are not 
occupied by the landlord or such person, within fifteen days of the date 
of vacation of the premises by the previous tenant, or the: premises, 
having been so occupied, are re-let within six months of the said date to 
any person other than the previous tenant, the Controller may, on the 
application f the previous tenant made within seven months of his 
vacating the premises, direct the landlord to put the previous tenant 
in possession of the premises and to pay him such compensation as may be 
fixed by the Controller. 


~ 
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(4)°No tenant shall be entitled to the benefit of this section in 
respect of any premises unless,— 

(a) he pays the rent due by him in respect of such premises to 
the full extent allowable by this Ordinance within the-time fixed in the 
contract with his landlord or, in the absence of such contract, by 
the fifteenth day of the mouth next following that for which the rent is 
payable, and ` 

(b) in the case where any rent has accrued due before the com- 
mencement of this Ordinance, also he has paid within one month of the 
date of such commencement all arrears of rent due by him in-respect of 
such premises to the full extent allowable by this Ordinance, and 

(c) in the case where the Controller hag, in fixing the standard rent 
under section 10, allowed any increase in the rate of rent payable in respect 





~ of such premises with effect from any date earlier than the date of the 


order, he has paid also the amount that has become payable by him on 
account of such increase, for auy period preceding the date of such order, 
to the full extent gnd within the time specified in this behalf by the 
Controller or, jn the absence of any such specification, within one month of 
the date of such order, or 

where the landlord has iefused to accept’ any rent referred to in clause 
(a), clause (5) or clause (c), or where there is a bona fide doubt or 
dispute as to the person who is entitled to-receive such rent, unless the 
tenant has deposited such rent or any subsequent rent in respect of such 
premises as provided in section 16 within the time specified in that section. 

(5) For the purposes of this section, the rent allowable by this 
Ordinance in relation to any premises means,— ` 

(a) where tbe standard rent in respect of such premises has been 
fixed by the Controller under section 10, the standard rent so fixed, or 

(b) where such standard rent has not been so fixed, the rent. 
agreed upon between the landlord and the tenant to be paid in res- 
pect of such premises or, when the rent so agreed upon exceeds the 
standard rent of such'premises, so much of the rent so agreed upon as does 
not exceed the siandard rent. : g 

13. Suit or proceeding for eviction not io be instituted and pos- 
session af premises not to be recovered without previous permission of 
the Controller in certain oases.—(7) No suit or proceeding bya landlord 
against a fenant in possession of any premises tor eviction of such tenant 
therefrom in which any of the grounds specified in clause íd) of the 
proviso to sub-section (7) of section 12 bas been taken as a ground for 
such eviction shall be entertained by any Court unless the landlord bas 
been permitted by the Controller by an order in writing under sub- 
section (3) to -institute such suit or proceeding and has produced b>fore 
such Court proof that such permission has been granted. 

(2) If inany suit or proceeding by a landlord against a ‘tenant in 
possession of any premises for eviction ‘of such tenant thereform, a decree 
or order for the recovery of possession of such premises has been made 
before the date of commencement of this Ordinance on any of the grounds 
specified in clause (c) of the proviso to sub-paragraph (7) of paragraph 
9 of the Calcutta House Rent Control Order, 1943, or in clause (c) of the 
proviso to sub-paragraph (7) of paragraph 10 of the Bengal House Rent 

_ Control Order, 1942, but the possession of such premises has not been 
recovered from the tenant, the execution of such decree or onder 
shall be stayed until the landlord produces before the Court by 
which such decree or order may be executed or in which such execution 
is pending, as the case may be, proof that he was permitted by the Con- 
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troller appointed under the Calcutta House Rent Control Order, 1943 or 
the Bengal House Rent Control Order, 1942, as the case may be, to 
institute such suit or proceeding or to prosecute such suit or proceeding or 
to recover possession of such premises by the execution of such decree 
or order-or: that he has been permitted by the Controller by an order in 
writing under sub-section (3) to recover possession of such premises by the 
execution of such decree or order. 

(3): A landlord who desires to obtain from the Controller, — 

(a) any order referred to in sub-section (7) permitting him to in- 
stitute a suit or proceedirg referred to in that sub-section agains! a tenant 
ın possession of any premses for evicting such tenant there-from, or 

(b) any order referred to in sub-section (2) permitting him te re- 
cover possession of the premises in respect of which any decree or order 
referred to ın the said sub-section has peen made by the execution of such 
decree or order, 
shall apply in writing to the Controller in that behalf, and if, on receipt 
of such application, the Controller, after giving the tenant in possessicn 
of the premises an opportunity for showing cause against the application 
and after considering all the circumstances of the case, is satisfied,— 

(i) in the case referred ta in clause (a) tbat there is sufficient cause 
to hold that any of the grounds specified in clause (d) of the proviso to 
sub-section (7) of section-12 which bas been taken by the landlord asa 
ground for eviction of the tenant in such suit or proceeding exists, and 

(ii) in the case referred to in clause (b) that it isa fit case for the 
landlord to recover possession of the premises by execution of the decree or 
order referred to in that clause on any of the grounds referred to m sub- 
section (2) on which suck decree or order has been made, 

“the Controller shall, after recording his reasons in writing, make os 
order applied for, and, if the Controlleris not so satisfied he shall” 

after recording his reasons in writing, make an order rejecting the ae 
cation. ` 

(4) The Controller may, before making under sub-section (3) any 
order referred to ın sub-section (2) permitting a landlord to recover pos- 
session of any premises by the execution of a decreé or order, allow such 
time as he considers necessary to the tenant to vacate the premises and 
to deliver possession thereof to the Jandlord, 

14. Suit or proceeding for eviction for non-compliance with the 
provisions of the Ordinance as to payment of rent, —(7) No suit or 
proceeding by a landlord against a tenant in possession of any premises 
for eviction of such tenant thereform, in which non-compliance with the 
provisions of this Ordinance as to the payment of deposit of rent due by 
such tenant in respect of such premises to the full extent allowable by 
this Ordinance within the time specified in that behalf in this Ordi- 
nance has been taken as a ground for such eviction, shal] be entertained 
by any Court unless the landlord has been permitted by the Controller 
by an order in writing under sub-section (2) to institute such suit or pro- 
ceeding and has produced before stich Court proof that such permission 
has been granted. 

(2) A landlord desiring to obtain from the Controller any order re- 
ferred to in sub-section (7) permitting him to institute a suit or proceeding 
referred to in that sub-section against any tenant in possession of any pre- 
mises for evicting such tenant therefrom shall apply in writing to the Cont 
roller in that behalf, and if, on receipt of such application, the Controller, — 
after giving the tenant in possession of the premises an opportunity of show- 
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ing causa against the application and considering all the circumstances of ~ 
the case, is satisfied that there has been no such non-compliance with the 
provisioas/of this Ordinance as to therayment or deposit of rent due by 
such tenant in respect of such premises, or that reasonable grounds 
exist for such non-compliance, and if the tenant has paid to the land- 
lord or has dep sited in the manner in which a deposit of rent ts required 
to be mide under sub-section (7) of section 16 the rent allowable -by-this 
Ordinance in arrear before an order under this sub-section 1s made, the Con- 
troller shally after recording his reasons in writing, make an order reject- 
ing the application, but, if tha Controller is not so satisfied or if the 
tenant has not so paid or deposited the rent allowable by this Ordinance. 
in arrear, the Controller shall, also after recording hig reasons in writing, 
` make the order applied for. 

.15. Stay of suit or proceedings for eviction of a tenant pending 
appeal against order permitting landlord to institute or prosecute such 
suit or proceeding.—Where any appeal has been presenied under section 
25 against an order of the Controller under sub-section (3) af section 13 
or under sub-section: (2) of section 14 permitting a landlord to instilate 
a sait or proceeding inany Court or against an order ot the Controller 
under sub-section (3) of section 13 permitting a landlord to recover posses- 

. ston of any premises by the executioa of a decree or order, all proceeaings 
in connection with such suit or proceeding, or the execution of such decree 
or order, shall be stayed during the period such appeal is pending on intima- 
tion of such appaal being given to the Court in which such suit or proceed- 
ing has been instituted or such suit or proceeding or the execution of such 
decree or order is pending, as the case may ba, by the person by whom 
such avpeal has been presented. 7 À R 

16. Deposit of rent by the tenant on refusal of the landlord to | 
accept it or in case of doubt or dispute as tothe person entitled to receive 
iż —(7) When a landlord refuses to accept any rent referred to in section 
12 offered by a tenant in respect of any premises, the tenant,— 

a) may deposit such rent, and ‘ 

b) may also, unless the landlord signifies by notice in writing 
to the tenant his willingness to accept any subsequent rent which becomes’ 
due in respect of such premises, deposit such rent, | 
witbin a fortoight of the date ou which such rent becomes due, or from 
the expiry of the time within which such rent is required to be paid 
under clause (a), clause (b) or clause (c) of sub-section (4) of section 12, 
as the case may be, in such manner as may be prescribed. ` 

(2) Whore any bona fide doubt or dispute has arisen as to the perso 
who is entitled to receive any rent referred to in section 12 in respect of 
any premises, the tenant, — 

(a) may deposit such rent, stating the- circumstances under which 
such deposit ig made, and i 

(b) may continue to deposit every subsequent amount of rent which 
becomes due in’ respect of such premises, also stating the circumstances 
under which such deposit is made, until such doubt has been removed 

.or such dispute has been settled by the decision of any competent Court 

or by settlement batween the parties, 

within a fortnight of the date on which such.rent becomes dite or from 

the expiry of the time within which such rent is required to be paid 

> „Under clause (a), clause (b), oriclauze lo) of sub-section (4)3of section 12, 

as the case may be, in the same manntr as has been prescribed for the 
deposit of rent under sub-section (7). i 

(3) On any deposit being made under sub-section (7), the Con- 


troller shall cause a notice of the receipt of ‘the deposit to be served on 
e a, 
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the landlord in the prescribed manner and the amount of the deposit 
may, subject to such rulesas may be made under this Ordinance, be 
withdrawn by the landlord an application made by him to the Controller 
in that behalf. : 

(4) When a deposit hag been made under sub-section (2), the 
amount of such deposit shall be held, by the Controller pending the 
renioval of the doubt or the settlement of the dispute which has arisen 
as to the person who is entitled to to receive the rent either by the deci- 
sion of a competent Court or by settlement betweén the pamies and 
the amount of such deposit mav be withdrawn by the person 'who is 
declared by such Court to be entitled to it or who is held by the Cov- 
troller to be entitled to ıt ın accordance witH cuch settlement. i 

7. Power of Court to vary or rescind decision and orders in 
certain cases,—Where any decree or order for the recovery of possession 
of any premises has been made, but the -possession of such premises 
has not been recovered before the date of commencement of this 
Ordinance by the execution of such decree or order, the Court by 
which the decree or order was made may, if it is of the opinion that 
the decree or order would not have been made if this Ordinance had 
been in operation at che date of the making of the decree or order, 
restind or vary the decree or order in such manner as the Court may 
think fit for the purpose of giving effect to the provisions of this Ordi- 
nance. ` 5 

18. Making of repairs and taking of measures “for the matnten- 
ance of essential services by the tenant on the failure or neglect of the 
landlord to do so.—(1) The Controller shall, on application made to him in 
this behalf by any tenant in possession of any premises, cause a notice 
to be served in the prescribed manner on the landlord thereof re- 
quiring him to mike any repairs which such landlord is bound to make’ 
to the premises or to take any measures for the due maintenance of any 
essential supply or service, ‘such’ as, the, maintenance’ of the supply of « 
water or electricity, the maintenance of draifage service and the main- 
tenance of any hft, which such landlord 1s bound to imaintain? in the 
premises under the conditions of the tenancy. 

(2) lf after the service of such notice the landlord fails or neglects 
to make within reasonable time such repairs or to take*within reasonable 
time such measures, as the case may be, the tenant may submit to the 
Controller an estimate of the cost of such repairs or measures, and may 
apply to him for permission to make such repairs or to take ® such 
measures himself and, thereupon, the Controller may, after considering 
such estimate of cost and making such inquiries as he may consider neces- 
sary, by an order in.writing, permit the tenant to make such repairs or to 
take such measures, as the case may be, at a cost not exceeding such ° 
amount as may be specified in the order and vit shall thereafter be law- 
ful for‘the tenant to make such repairs or to take such measures him- 
self and to deduct the cost thereof, which shall in no case exceed the 
amount so specified, from the rent or otherwise . recover it' from fhe 
landlord., an : 

(3) Notwithstanding dnything contained in sub-sections (7) and (2), if 
the necessity for makirg any repairs or for faking any measures referred 
to in sub-section (1) is so urgent that any delay involved in the procedure 
referred lo in'the said sub-sections is likely to subject the tenant to per- 
sonal loss, damage or-serious inconvenience, the tenant may himself “cause 
the notice refrred toin sub-section (7) to be served in the prescribed manner 
on the landlord requiring him to make such repairs or to take such 

ss z : p 
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measures within forty-eight hours of the service of such notice and 
shall in every such case submit, at the same time, a copy of such notice 
-to the Controller together with an estimate of the cost of such repairs 
or measures to enable the Controller to make such inquiries as he may 
consider necessary about.the necessity of such repairs or measures and 
the correctness of the esiimate ‚so submitted, and if, after the service 
of such notice, thé landlord fails to make such repairs or to take such 
measures within the time mentioned in the notice, the tenant may him- 
self make such repairs or take such measures, as the case may be, 
and, after completion of such repairs or measures, submit to the 
Controller a statement of the costs thereof and thereafter athe Controller 
after considering such statement and making euch further inquiries A8 
he may consider necessary, may by an order in writing determine the 
amount of the costs which the tenant is entitled to recover from the 
landlord, and the tenant may thereupon deduct the amount so determined 
from the rent or othe: wise recover it from the Jandlorde 

Penalty for recovering rent in excess of the standard rent, m 
(7) Whoever knowingly receives, whether directly or indirectly, any sum 
on account of the rent of any premises in excess of the standard rent, or 
any premium, salami, fine, or any other like sum in addition to the 
standard rent, except as. provided in section 7, or any sum as rent in 
advance in excess of one month's rent, or otherwise contravenes the 
provisions of section 6 or section 8 shall, on the complaint. of the party 
aggrieved, be liable, on the first occasion, toa fine which may extend to 


two thousand rupees, and on a second or subsequent occasion, in. 


regard to the same, or any other premises, toa fine which may extend 
to five thousand rupees, to be imposed after summary inquiry, by the 
Controller. ; 

(2) A person shall ba deemed to receive a sumin excess of the 
standard rent, if he receives any consideration representing a money 
value in excess of such standard rent, , 

` 20. Penalty for disturbance of easements, eto.— Whoever, in any 
case ın which an order or decree for the recovery of possession of 
any premises is prohibited under section 12, or in the case of any 
premises in respect of the recovery of possession of which the provisions 
of section 13 or-section 14 apply, without the previous written consent 
of the Controller, or save for the purpose of effecting repairs or 
complying with any municipal requisition, wilfully disturbs any easement 
annexed to such premises, or removes, destroys, or renders unserviceable, 
anything provided for permanent use therewith, or discontinues pany 
‘supply or service comprised in the tenancy of such premises, shall, 
on the complaint of the party aggrieved, be liable, on the first occasion, 
to a fine which may extend to five hundred rupees, and on a second 
or subsequent occasion, in regard to the sameor any other premises, 
to a fine which may extend to one thousand rupees, to be imposed, 
after summary inquiry, by the Controller. 

. 21, Penalty-fox non-compliance with notice under section 18.—li 
any landlord fails or neglects without lawful cause to make any repairs 
or to take any measures when required to doso by a notice served 
under sub-section (7) of section 18 or under sub-section (3) of that 
section, he shall, on the complaint of the tenant at whose instance 
or by whom such notice was served, be liable, on the first occasion, 
to a fine which may extend to five hundred rupees, and on a second or 
subsequent occasion in regard to the same or any other premises; to 8g fing 
which may extend to one thousand rupees to be imposed, afser summary 
inquiry, by the Controller. i 

e 

kr t 
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«22, Fine io be recovered by distraint and sale ef movable 
property.—The fineimposed under section 19, section 20 or seciion 2] 
shall be levied by the Controller by the distraint and sale of a sufficient 
portion of the movable property of the person fined ia accordands with 
rules made under this Ordinance. 

23. Supply of certified copies of the order of the Controller.— 
Any person affected by any order of the Controller made under this 
Ordinance shall bs entitled to be furnished with a copy thereof, duly 
certified by the Controller to be a correct copy, on payment of such fees 
as may be prescribed, and such copy shall be admissible in evidence in 
any Court of Law to prove the order of the Controller. 

24. Power to enter and inspect premises, to require information 
and to summon witnesses.—(7)-For the purposes of any inquiry under 
this Ordinance, the Controller may,— 

‘ 1a) enter and inspect any premises at any time between sunrise and 
sunset: 

Provided that no premises shall be entered, without the consent 
of the occupier; unless at Qleast 24 hours previous notice in writing has 


been given; A 
(b) authorise any officer subordinate to him to enter and inspect 
any premises; or ` ` ; 


(a) by written order require any person to produce for his inspec- 
tion such accounta, rent receipts, books or other documents relevant to the 
inquiry, at such time and at such place, as may be epecified in the order. 

i‘ + 498(2) The Controller shall, subject to any rules made under this 

. Ordinance, and, in so far as such powers are necessary for carrying out 

i the’"provisions of this Ordinance, have power to summon and enforce 
the attendance of witnesses, and to compel the production of documents 
by the same means and, so far as may be, in the same manner ag is 
provided in the case of a Court by the Cofe of Civil Procedure, 1908 (Act 
V of 1908), 7 

25. Appeal and review.—(1) Any person aggrieved by an order 
of the Controller may, within thirty days from the date of the order, 
present an appeal in writing, — : 

(a) in respect of premises in the Presidency-town of Calcutta, to the 
Chief Judge of the Court of Small Causes of Calcutta or to such other 
Person or person: as may be appointed by the Provincial Government to 
hear such appeals either conturrently with, orto the exclusion of the 
said Chief Judge, and / 

(b) in respect of premises elsewhere, to the District Judge of ‘the 
district in which the premises in respect of which such order is made 
are situated or to such other person or persons as may be appointed by 
the Provincial Government to hear such appeals either concurrently with, 
or to the exclusion of, the said District Judge: i 

Provided that no appeal shall lie under this sub-section from 

any order made by the Controller under sub-section (3) ôf section 18. 
- (2) Where the Provincial Government appoints a person or persons 
to hear appeals to the exclusion of the Chief Judge of the Court of 
Small Causes of Calcutta’ or of the District Judge of the district, 
the said Chief Judge or the said District Judge, as the case may 
be, shall transfer all appeals pending before him to the person or among 
the persons so appointed, and any such person to whom an appeal is 
thus transferred may decide the appeal from the point at which it was 
transferred. ` 

(3) The Chief Judge or the District Judge or the person or each 
of the persons appointed under‘sub-section (7), as the case may be, shall 


$ 
* 
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then send for the record of the case from the Controller and after perusing 
such record anl, if necessary, taking such evidence himself or personally 


-makiog such further inquiries as he 'hinks fit, shall decide the appeal. 


- 


(4) Subject to such rules as may be made under this Ordinance, : 
any order passed under this Ordinance by the Controller, the Chief 
Judge of the Court of Small Causes of Ca’cuita or a District Judge 
ora person appointed under sub-section (7) may be reviewed by the 


_ Parson who passed the order on the ground of the discovery of any 


new and important matter or evidence or on account of some mistake 
or error apparent on the face of the record or for any other sufficient cause: 

Provided that before any order is passed under this sub-section 
whicb is likely to affect any person adversely such person shall be 
given a reasonable opportunity of being heard 

(5) The decision of the Chief ine or the District fades or 
a person appointed under sub-section (7) ag the case may be, and also, 
Subject only to such decision, an order of the Controller, shall be final. 

26. Continuance of proceedings commenced under the Calcutta 
House Rent Control Order, 1943, the Bengal House Rent Control 
Order, 1942 and the Bengal Hotels and Lodging Houses Control 
Order, 1942 <Any proceedings commenced under any provision of the 
Calcutta House Rent Control Order, 1943, or of the Bengal Honse 
Rent Control Order, 1942, or of the Bengal Hotels and Lodging Houses 
Control Order, 1942, shall, on the said Orders ceasing to be in operation, 
be continued and be, as far as may be, deemed to have been commenced 
under the corresponding provision of this Ordinance and any appointment 
made under any of the said Orders shall for the purpcses of the said 
proceedings be deemed to have been-made under this Ordinance an if 
this Ordinance was in operation when the said proceedings were commenced 
or such appointment was made. 

27. Power to make rules.—(1) The Provincial Government may 
make rules for carrying out the purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form of permits referred to in sub-section (7) of section 8; 

(6) the manner of depositing rent under sub-section (7) of sec- 
tron I£; x 

(c) the manner of service of natice of the receipt of deposit of 
rent on the landlord under sub-section (3) of section 16 and the method cf _ 
withdrawal of such deposit by the landlord ; ‘ 

(a) the manner of service of notices referred to in sub- -sections (7) 
and (3) of section 18 ; 

(e)tha method of distraint d sale of movable propert unde 
section 22 ; 

(f) the procedure for sunimóning and enforcing the attendance of 
witnesses and corhpelling the produċĉtion of documents referred to in sub-- 
section (2) of section 24; 

(e) the procedúre to be followed in inquiries under “this Ordinance, ; 
by the Controller, the Chief Judge of the’ Court of Small Causes of 
Calcutta, the District Judge and the person or persons appointed under 
sub-section (7) of section 25; 

(h) the procedure for review of orders referred to in aub-section (4) ot 
section 25; 

li) tha charging or remitting of costs and fees under this Ordinance 
and the fixing of the amount or a scale of such costs and fees. ‘ 





a 
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Published in the Gazette of India, Extraordinary, dated 14th December 1946. 
_ The Raiiways (Emergency Provisions) Ordinance, 1946. 
Ordinance No. XXVIII of £946, 

An Ordinance to provide for the more effective punishment of cer tain 

- offences affecting railways 

Wannnas an emergency has arisen which makes it necessary to pro- 
vide for the more effective punishment of certain offences affecting 
railways ; 

AND wHuneas the Indian Legislature is not in session ; 

Now, ranurrors, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1983 (26 Geo. 5, o. 2), the Governor General is- 
Pleased to make and promulgate the following Ordinance :— 

Short title, extent and commencement —(1) This Ordinance may be_ 
called the Railways (Emergency Provisions) Ordinance, 1946. 

(2) Tt extend’ to the whole of British India. 

(3) Tt shall come intoforce at once. 

2. Interpretation.—In this Ordinance— 

(a) “railway”, “railway administration” and “rolling stook” have’ the 
meanings respectively assigned to them in the Indian Railways Aot, 1890 
(IX of 1890). 

(b) “telegraph” “telegraph line” and “post” have the meanings respec- 
tively assigned to them in the Indian Telegraph Act, 1885 (XJTIL of 1885). 

3. Enhanced penalties for cerlain offences under Act, IX of 1890.—Not- 
withstanding the limita of pynishment set out in the sections of the Indian 
Railways Act, 1890, hereinafter mentioned, if any person, while this Ordi- 
nance is in force,—~ 

(a) commits an offence punishable under section K8 of the said Act, 
he shall Le punished with imprisonment for a term which may extend to 
one year, or with fine which may exten l to five hundred rupees, or with 


both ; 
(b) commits an offence punishable under section 124 or section 127 of 


- the said Aet, and if asa consequence of the offence there is any loss of 


homan life, he shall also be liable to be punishéd with death ; 

(c) commits an offence punishable under sect’on 128 of the said Act, 
he shall be punished with imprisonment fora term which may extend to 
seven years and shall also be liable to fine ; 

(d) commits an. offence punishable under section 129 of the said Act, 
he shall be panished with imprisonment. for a term which may extend to - 
seven years’ or with fine, or with both, ~ 

4 Penalty for acts of sabotage + {1) Without prejudice to the provisions 
of section 3, if any person, while this Ordinance is in force, does or attempts 
to do any aot with intent to impair the eficienoy or impo’ the working of, 


„or onuse damage to, any railway or rolling-stock, or any telegraph, telegraph 


line or post on any railway or used by any railway administration, he shall 
be punished with imprisonment for a term whioh may extend to seven years, 
or with fine, or with both. 

(2) [f any person approaches, or is in the neighbourhood of, any place 
or thing such as is referred to in sub-seotion ({} in ciroumstances which 
afford reason to believe that he intends to commit an offence under that 
sub-scetion, he shall be desmed to have committed an offenos thereunder. 

5 Effect of expiration of Ordinance.—Onthe expiration of this Ordi- 
nance, such expiration shall not affect any punishment or linbility to punish- 
foent incurred under this Ordinance. and such punishment may be imposed 


as if this Ordinance bad not expired- 
a ey 
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Published in the “Calcutta Gazette”, Extraordinary, Pt. ILI-A, dated the 
19th December, 1946 
The Bengal Special (Powers Amendment) Ordinance, 1946, 
. Bengal Ordinance No. XII of 1946. 

WHEREAS the Bengal Legislature is not in session and the Gover- 
nor is satisfied that it is urgently necessary to amend the Bengal Special 
Powers Ordinance, 1946, for the purpose and’in the manner hereinafter 
appearing and that immediate action should be taken for that purpose ; 

AND WHEREAS the instructions of the Governor-General under sub- 
clause (4i#) of clause (b) of the proviso to sub-seclion (7) of sectron 88 of 
the Government of India Act, 1935, have been obtained ; 

The Governor is pleased in exercise of the power conferred by sub- 
section (7) of that section to make and promulgate the following Oidi- 
nance, namely :— 

l. Short title and commencement.—(1) This Ordinance may be 
called the Bengal Special Powers (Amendment) Ordinance, 1946, 

: (2) It shall come into force on the dae of its publication in the 
Official Gazette. 

2. Insertion of new sections in Chapter III of the Bengal 
Spectal Powers Ordinance, 1946 —I1n Chapter ITI of the Bengal Special 
Powes Ordinance, 1946 (hereinafter referred to as the said O:dinance) be- 
fore section 10 of the said Ordinance the following sections shall be 
inserted, namely :— ; 

“OA. Punishment for carrying or possessing any corrosive sub- 
stance or liquid.—Any person who cairies on his person or knewimg!ly 
has in his possession or under h's control any corrosive substance or 
liquid, under such circumstances as to give rise toa reasonable suspicion 
that he does not carry it on his persoc or have it in his possession or 
under his control for a lawful object, shall, unless he can show that 
he was carrying it on his person or that be had it in his possession or 
under his control fora lawful object, be punishable with imprisonment 
which may extend to seven years, to which fine may be added. 

9B Definition of looting-—Whcever commits dacoity, robbery, ` 
theft, or theft to a building, vessel or vehicle or criminal musapproptia- 
tion, 1f the commission of such offence takes place, 

(a) during a riot or any disturbance of the public peace at œ in the 
neighbourhood of the riot, or the place at-which such disturbance of the 
public peace occurs, or 

(b) in any area in ‘which atiot or disturbance of the public peace 
has occurred and before law and order has been completely restored in such 
area, or 

(e)in eircuimananee such that a person whose property is stolen or 
criminally misappropriated is not, as a consequence of rioting or any other 
disturbance of the public peace present or able to protect such property, 
is said to commit the offence of looting. 

9C. Use of force to stop looting —Any police-officer 1f in his 
opinion he cannot otherwise stop the commission of the offence of looting, 
may use such force as may be necessary even to the causing of death. 

9D. Curfew.—(1) Tne Commissioner of Police in Calcutta and the 
District Magistrate elsewhere may, subject to the control of the Provincial 
Government, by order direct that, subject to any exemption specified tn 
the order, no person present wilhin any area or areas specified in the 
order shall, between such hours as may be specified in the order, be 
out of doors except under the authority of a written permit granted by À 
specified authority or person. 
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(2) If any person contravenes any order made under this section, he 
shall be punishable with imprisonment for aterm which may extend to 
one year or with fine or with both. 

(3) In this section “Calcutta” means the town of Calcutta as defined 
in section 3 of the Calcutta Police Act, 1866, together with the suburbs 
of Calcutta as defined by notification under section 1 of the Calcutta 
Suburban Police Act, 1866. 

9E. Amendment of sections 127 and 128 of the Code of Criminal 
Procedure, 1898.—During the continuance in operation of this Ordinance, 
In sections 127 and 128 of the Code of Criminal Procedure, 1898, for the 
words “or officer in charge of a police-station” the words ‘of ‘any police 
ofticer of or above the raok of a head constable” shall be deemed to have 
been substituted.” 

3. Insertion of new section 174.—After section 17 of the said 
Ordinance the following section shall be inserted, namely :— 

* “17A. Spécial provision for searches. —(1) In any area in which 
the Pravincial Government, asa consequence of apprehended danger to 
the public in such area, notifies in the Official Gasette in this behalf, 
any police-officer may in any road, street, alley, public place, or open 
space, stop and search any male person in such area for the purpose 
of ascertaining whether such „person is carrying, in contravention of any 
law for the time being in force, any explosive or corrosive substance or 
Jiguid or any such weapon of offence or any article which may be used as 
“a weapon of offence and may seize any such substance or liquid together 
with its container, if any, or any such weapon or article discovered 


during such search: 
Provided that every such search shall be made with due regard to 


decency. 

(2) Anything seized under sub-section (7) shall be conveyed without 
delay before a Magistrate who may give such directions as to its tempo- 
rary custody as ha may think ft, so however that, where no prosecution 
in ‘tespect of the possession of such thing is instituted withina period in 
his opinion reasonable, the Magistrate may, subject to the provisions of any 
other law for the time being in force, give such orders as to the final 
disposal of such thing as he deems expedient.” 





Published in the Calcutta Gazette, Extraordinary, Pt. III-A, dated the 
19th November, 1946. 
The Noakhali and Tippera Emergency Harvesting Ordinance, 1946. 
Bengal Ordinance No. IX of 1946. 

WHEREAS the Bengal Legislature is not in session and tbe Governor 
is satished that it is urgently necessary in the public interest that a 
special provision shotld be made for the harvesting of the paddy crop in 
the districts of Noakhali and Lippera and that immediate action should 
be taken for that purpose ; 

The Governor is pleased in exercise of the'powers conferred by “sub- 
section (7) of section 88 of the Government of India Act, 1935 (26 Geo., V 
c 2), to make and promulgate the following Ordinance, namely :— . 

I. Short title, extent and commencement.—(1) This Ordinance may 
be called the Noakhali and Tippera Emeigency Harvesting Ordinance, 


1946. : 
(2) It shall extend to such areas in ihe districts of Noakhali and 


Tippera as the Provincial Government may, by notification in ne ven 


Gaseite, direct. 
(3) [t shall come into force on the date of its publication i in the 


Oficial Gazette. . 


: 
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2. Definitions.—In this Ordinance, unless there ts anything repug- 
nant in the subject or context,— 

(1) “bargadar” includes a bhagdar or adhiar ; 

(2) “cash equivalent”, used with reference to paddy, means the value 
of such paddy tn cash ag estimated by the Supervising Officer according 
to the prevailing price of such paddy as controlled under any law for the 
time being i in force; 

- (3) ' prescribed” “means. prescribed by rules made under this Ordi- 
nance ; 

(4) °“ Supervising Officer” means the officer appointed under section 
3 to be Supervising Officer in respect of a union; 

(5) “union” means a local area declared by the Porvincial ` Govern- 
ment to be a union unde section 5 of the Bengal Village-Self Government 
Act, 1919 (Ben. Act V of 1919). 

3. Appointment of Supervising Offvers.--The Provincial Govein- 
ment may appoint in respect of each union’a Supervising Officer who shail 
exercise the powers conferred and carry out the duties imposed ‘on the 
Supervising Officer by or under this Ordinance : 

Provided that-one person may be appointed as the Supervising 


Officer in respect of more than one union. 


Preperation of list of abandoned lands —(1) The Supervising 
Officer’ shall, as soon as may be, prepare in the- manner prescribed a 
list-of the lands in the union in respect of which all the following threé : 
conditions are fulfilled, namely :— 

(a) there is a standing paddy crop on the land y 

(b) the land is being cultivated by the person in possession Gerea, 
or by the members of his family or by hired labourers or by bargadars ; 
and g 

(c) the person in possession of the land or the bergadar of such person, 
has left the neighbourhood as a result of the disturbances in the district 
and has not returned for the purpose of harvesting his standing paddy crop 
at the time of the preparation of the said list by the Supervising Officer 
and the Supervising Officer shall in every case specify in such list the 
area of the land upon which thare isa standing paddy crop. 

(2).1f in making this list any question arises as to whether any of 
the conditions mentioned in sub section (7) are fulfilled in respect of any 
particular land the decision of the Supervising Officer shall be final and 
shall not be questioned in any Court. i 

Duty of persons appointed to assist the Supervising Officer. 
(7)—Notwithstanding anythirg contained in any law fer the time being in 
force, it shall be the daty of such persons residing in the -union as the 
Supervising Officer, subject to the control of the District Magistrate, 
may appoint in this behalf, to assist the Supervising Officer, in accoidance 
with. any general or special diiec‘ions which may. be issued by him 
in this behalf, in carrying out any of the purposes of this Ordinance. 

(2) Any person, whose duty it is under sub-section (7) to assist 
the Supervising Officer, and who refuses tò assist the Supervising Officer, 
when requested by him todo so, shall on conviction by a Magistrate be 
punishable with fine which may extend to two hundred rupees. 

6. Harvesting of standing crop.—{1.) The Supervising Officer shall 
arrange for the cuttiog and gathering in of the standing paddy crop when 
itis ripe on all the lands included in the list prepared under section 4, 
for the threshing of the paddy so cut and gathered in and “for tts being 
handed over to a curety to be uppomted by him for storage and safe 
keeping pending disposal according to section 9. - 
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(2) If any -land included in the list prepared under section 4 is being 
cultivated by a bargadear and the said bargadar has not left the neighhc ur- 
hood asa result of disturbances ın the district, cuch bargadar shall hard 
over to a suraty appoited by the Supervising Officer for the purpose of slor- 
age and safe keeping pending disposal according to section 9 that share of the 
paddy harvested by him which he is, bound to g:veto the person for 
whom be cultivates the land according to his: greement with such person. 

7. Payment of cost of harvesting paddy.—The labour charges 
incurred in the cutting, gatherirg in and threshing of the paddy shall 
be paid at the presqyibed rates and in the prescribed manner either in 
cash out of the Revenues of the Province or in kind by delivery cf a 
portion of the paddy harvested from the land: 

Provided that- in no case shall such labour charges exceed when paid 
in kind one third of the paddy harvested or when paid in cash one third of 
the cash equivalent of such paddy. s 

8. Maintenance of register of. paddy harvested and labour and 
_ storage charges patd.—The Supervising Officer stall maintain a Re- 
„gister in: the: prescribed form in which the amounts cf all paddy 

handed over to a surety for storage and safe keeping shall be entered lo- 
gether with all necessary particulars regarding the land from which the 
paddy has been Harvested, and in respect of each such item cf land the 
amount and nature of all payments made as labour chaigesard storage | 
. costs, the place of storage and the name of the surtey. 

9. Disposal of claims to paddy harvested —{7) Avy person who 
«claims that he is entitled to any paddy crop which has been Tarvested 
under sub-section (7) of section 6, or to any share of any peddy crop which 
has been harvested by a bargadar and handed over to a surely under sub- 
section (2) of the said section, may apply in the prescribed manner to 
the Supervising Officer for the paddy due to him to be handed over to 
him ; and 

a)if such application is made in person before a date to be notified 
by the Provincial Government in this behalf, the original amount of the 
paddy harvested from the land of such person, or such share, ds the case 
may be, Jess,— - 

(i) such portion not exceeding one ‘third of such amcunt as is the 
equivalent io kind of any costs incurred under this Ordinance „in the 
cutting, gathering in and threshing of the paddy; 

(it) such portiow of such amount or share as is the equivalent i in kind 
of any costs incurred under this Ordinance for the storage of the paddy ; ; 
and 

(isi) such portion of such amount or share ag represents any loss which 

has occurred in such amount or share due. to driage or damage, during 
storage 

together with the cash equivalent of any amount. of such paddy which 
has been lost due to such driage or damage during storage in excess of 
five per centum of such original amount or share, shall, if the Super- 
visitng Officer decides that such person is entitled to such paddy crop or 
share, be handed over in the prescribed manner to such person ; 

(6) if such application is not made before the said date, or is not 
made in person, the amount of the paddy harvested from the land of such 
person or such share shall vest in the Crown, and the cash equivalent of 
the original amount of such paddy or of such share, less,— 

(i) any costs ircurred under this Ordinance inthe cutting; gathering 
in and threshing of the paddy not exceeding one third of such cash 


equivalent ; 
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(ii) any costs incurred under this Ordinance in the storage of the 
paddy ; and 

(iii) such portion of such cash ,equivalent not exceeding five per 
centum of such cash equivalent as represents avy loss in such amount or 
share due to driage and damage during storage 


shall, if the Supervising Officer decides that such person is entitled to such 
paddy crop or share, be paid to such person. 

(2) If avy question arises as to whether any claim made under sub- 
section (7) is true or not or as to whether any or whatsamount cf paddy 
is due to be banded over to any applicant under sub-section (7) or as to 
what cash equivalect is to be paid to any apphcant under the said sub- 
section, the Supervising Officer shall decide such question after: making such 
enquiry as he considers to be necessary and the decision of the Supervising 
Officer thercoa shall be final and shall no. be questioned ın any Court: 

Provided that nothing in this sub-section shall prevent any person 
from instituting a suit aginst a person to whom any paddy has been 
handed over, or the cash enquivalent of the amount of any paddy has 
been paid under sub-section (7), after a period of three months has elapsed 
from the date of the decision of the Supervising Officer under sub-section 
(7), to establish his nght to the paddy so delivered o: to the cash equivalent 
ot the paddy so paid and to recover the paddy so delivered or its cash 
equivalent, or the cash equivalent so paid, from such person, but, subject to 
the result of such suit, if any, the decision of the Superyising Officer shall 
be final. g . 

10. Conditions of appointment of sureties.—{7) A surety appointed 
by the Supervising Officer for any purpose of this Ordinance shall be 
responsible for the proper storage and safe keeping of any paddy handed 
over to him under this Ordinance and he shall be paid sach remuneration 
in cash or in kind as may be prescribed and be required to furnish such 
security for the due performance of his duties under this Ordinance as the 
Supervisirg Officer may direct. 

(2) At the time when any paddy which bas been stored by any surely 
at the direction of the Supervising Officer under this Ordinance 1s delivered 
by the surety to any claimant under section 9 allowance for a loss in the 
amount of such paddy may be made up to five per centum of the 
amount of such paddy entered in the register maintained under section 8 
in respect of the driageard damage consequent on storage, but, if the 
paddy so delivered shows a loss greater than the said five per centum, the 
loss in excess of the said five per centum shall be treated as a breach of ths 
conditions on which the surety was appointed and such amount of che 
security as the Supervising Officer estimates is the cash equivalent of the 
loss in excess of the said five per centum shall be forfeited to His ‘Majesty. 

1. Imposition of collectsve fines in cases of obstruction to opera- 
tions of Supervising Officer—(7) The District Magistrate shall, if the 
Supervising Officer reports to him that tt has not been possible for the 
standiag paddy crop on the lands included in the list prepared under 
section 4 in any union to be satisfactorily harvested owing to any deliberate 
obstruction on the part of the inhabitants, or any section of the inhabitants, 
of such union to the operations of the Supervising Officer under this Ordi- 
nance, on the basis of the said list estimate the total amount of paddy which 
should have been harvested from the lands entered in the list and, if in 
his opinion there is any considerable disparity between the amount so 
estimated and the aggregate of the amounts which are actually recorded * 
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by the Supervising Officer in the register maintained by him for'this pur- 
pose under section 8 as being the amounts of paddy actually harvested 
from such lands, and this disparity is in the opinion of the District Magis- 
trate due to such deliberate obstruction, the District Magistrate may 
impose a collective -fine on the inhabitants of such union equal in cash 
equivalent to the difference between the amount so estimated and the 
aggregate of the amounts ac‘ually harvested from such lands: 

Provided that,— ` 

(7) the imposition of such fine shall be made by publication of the 
order imposing the fine ın such manner as the District Magistrate 
considers best calculated to bring the order to the notice of the inhabitants 
of the union ; . i ` 


(2) the District Magistrate may by general or special order exempt 
` any person or class or section of such inhabitants form hability to pay 
any portion of such fine. 

(2) The District Magistrte, after such inquiry as may deem necessary, 
shall in his discretion apportion such fire among the inhabitants who are 
Hable collectively to pay it. ` 

(3) The portion of such fine payable by any person may be re- 
covered— . 

(a) in thə manner provided by the Code of Criminal Procedute, 
1898 (Act V of 1838), for the recovery of a fine imposed by a Court as if 
auch portion were a fine imposed by the District Magistrate acting’asa . 
Court ; or 

(b) as an arrear of land revenue. _ 

12. Powers of entry on land.—The Supervising Officer or, 
subject to the directions of the Supervising Officer, the President of the 
Union Board or any person appointed under sub-section (7) of section 5 
may, foc carrying out any of the purposes of this Ordinance together with 
such persons to assist him as he may deem necessary enter upon, inspect, 
and do work on any land included in the list prepared by the Supervising 
Officer under section 4 ; 

Provided tbat no such person shall enter any premises used for the 
ptu pose of human habitation. 

3. Rights in immovable property not affected.—No decision of a 
Supervising Officer under this Ordinance shall be deamed to confer or 
take away or alter any right in immovable property. 

Bar to legal proceedings—(1) No suit, prosecution or any 
other legal proceeding whatever chal] lie against any person for or in res. 
pect of anything which is. in good faith, done or intended to be done ‘under ' 
this Ordinance. 

(2) No suit or other legal proceeding shall lie against the Crown for 
any damage caused, or likely to be caused, by anything in good faith done 
ot intended to be done under this Ordinance. 

Supervising Officer to be deemed to be a public servant.—A 
Supervising Officer shall be deemed to bea public servant within the 
meaning of section 21 of the Indian Penal Code (Act XLV of 1860). 

16. No bar to normal harvesting.—Nothing in this Ordinance 
shall be deemed to prevent any person from lawfully harvesting the stand- 
ing paddy crop on land in his possession, or receiving without the interven- 
tion of the Supervising Officer, his share of the paddy harvested by his 
bargadar, if he wishes so to do, 

17. Power to make rules—The Provincial Government may make 
rules to carry out the purposes of this Ordinance. 
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Published in the “Calcidta Gazette,” Extraordinary, Pt IH- A, dated the 
A 19th November, 1946. 
The Noakhali and Tippera Area Security. Ordinance, 1946. 
Bengal Ordinanes No. X of 1946. - 

WHEREAS the Bengal Legislaiure is not in session ‘Ánd “the Gever- 
nor is satished that it is urgently necessary in the public interest to 
make special provision for the safeguarding of-life and property in the 
districts of Noakhali and Tippera in times of emergency, a and that immedi- 
ate action should be taken for that purpose ; 

The Governor is pleased, in exeicise of the power conferred by 
sub-section. (7) of section 88 of the Govérnment of India Act, 1935 (26 
Geo. V, c..2), to make and promulgate the following Ordinance, 
“namely $ = 

1. Short title, extent and commencement.—{1) This Ordinance may 
be called the Noakhali and Tippera Area Security Ordinance, 1946. 

(2) It extends to the whole of Berga}. 

-(3) It shall come-into force on the date of its publication in the 
Official Gazette. 

2. Definttion.—In this Ordinance, the “Noakhali and Tippera 

-Area” ‘means the area included within the districts of Noakhah and 
Tippera. , 
> 3 ' Power to declare state of emergency in the Noakhali and 
Tippera Area.~The-Provincial Government, if satisfied that the public 
tranquillity and-security of life and property in the Noakhali and Tippera 
Area og any part thereof are endangered, may at any time, by notification 
in the Oficial Gazette, declare tbat a stata of emergency exists in such. - 
area and shall set forth the reasons for such declaration in the noti- 
fication. - .* 

- 4, Powerto order removal of turbulent character.—{1) When- 
ever, aftera state of ` emergency is declared under section 3 to exist in the 
Noakhal and Tippera Area the District Magistrate of Noakhali or 
Tippera is satisfied that any person within the Noakhali or the Tippera 
district, as the case may be, is committing or haa committed or ts likely to 
commit or is assisting or abetting the commission of— 

(a) a non-bailable offence against any person or property, or 

(b) the offence of criminal intimidaticn, or bs j 

(c) any offence involving a breach of the peace, . 
so as to bsa danger to or cause or be likely to cause alarm to the inhabi- 
tants of the'Noakhali and Tippera Area or any section thereof, such 
District Magistrate may, subject to the control of the Provincial Govern- 
ment, by written order direct such person to remove himself from the 
Noakhali and Tippera Area within such time and by such route as may 
ba specified in the order and not to return thereto for a pariod (not exceed- 
ing one year) to be specified in the order without the written permission of 
the District Magistrate by whom the order is made: 

Provided that no such order shall be made under this sub-section 
after the expiry of three months from the date on which a state of 
emergency is’ declared under sectién 3 to exist in the Noakhali and 
Tippera Area. 

(2) An urder under sub-section (7) against any person may, unless | 
the District’ Magistrate is satisfied in respect of such person that both 
he and his father were born in Bengal or that he isa member ofa 
family which has definitely settled in Bengal and is himself so settled,” 
difect that such person shall remove himself from Bengal within such 


at 
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time and by such route as may be specified in the order and shall not re- 
turn thereto for a period (not exceeding one year) to be specified in the, 
order save with’ the ritte permission of the District Magistrate by whom 
_ the urder 13 made. 7 . 
(3) An order under sub-section (7) shall be served personally on the 
person against whom it is directed in such manner as -the authority mak- 
ing the order thinks fit. > 


5. Procedureto be adopted in making order under section 4.— 
(7) Before making an order under section 4 the District Magistrate shall 
give an opportunity to the person against whom-the order is proposed to 
be made to show cause against the order, and shall consider such 
representations as he-may make verbally or in writing, 

(2) Within forty-eight hours from the making of an order under sec- 
tion 4 the District Magistrate shall forward in writing to the Provincial 
Government his reasons for making the order. 


6. Power to modify, order under section 4.—When: by an order 
under section 4 any person has been directed to remove himself from 
Bengal and has complied with the order, the District Magistrate by whom 
the order was made may, of his own motion or upon’application made to 
him in this behalf, if he is satisfied that both such person and the 
father of sach person were born in Bengal or that such person is a 
member of a family which has definitely settled in Bengal and is him-~ 
self so settled, modify the order in such manner as to permit such person 
to return to and remain is any part of Bengal outside the Noakhali and 
„Tippera Area. i 


7. Right of appeal.—Wben an order has been served on any 
person under section 4 and has been complied with by him, his agent 
authorised by him in writing may petition the Provincial Government 
to revoke or modify the order and thereupon the Provincial Government 
shall consider such facts and circumstances relating to the case as may 
be placed before it, and may confirm, modify or revoke the order. 


8. Failure to comply with order.—Any person who, having been 
directed by an order made and served on him under section 4 — 

(a) to remove himself from the Noakhali and Tippera Area or from 
Bengal, fails to remove himself therefrom within the time specified in the 
order, - , 

(b) not to return to the Noakhali and Tippera Area or Bengal 
within a specified period, returns thereto within such period without the 
written permission of fhe District Magistrate, 
may be arrested without a warrant by any police-officer, and— 

(i) may be removed in police custody outsidejthe Noakhali and 


_ Tippera Area or Bengal, ns the case may be, or . 
(ii) ov conviction before a Magistrate of tbe first class, may be 


punished with rigorous imprisonment for a term which may extend to one 
year, , 

° s 
9. Indemnity.—No suit, prosecution or lega) proceeding whatsoever 
shall lie against any person in respect of anything which is, in good faith, 
done or intended to be done under this Ordinance. 
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Published in the Gazette of Irdia, Extraordinary, dated 7th January 1947. 
The Argentine (Jute and Cereals) Agreement Ordinance, 1947. 
Ordinance No. I of 1947. 

An Ordinance to enablé immediate possession to be taken of certain 
goods jor the purpose of implemeating an agreement with the Argentine. 

Wauzgzay, in order to implement an agreement with the Argentine, 
it was,onthe 30th day of September 1946, found necessary for the 
Central Government to issue within the Province of Bengal ordera 
for the requisition, and notices of the acquisition, of certain goods in 
exercise of its powers under the rules made under the Defence of India 
Aot, 1939 (XXXV of 1934). 

ASD WHEREaSs porsession of the said goods bas not been delivercd 
to the Central Government ; 

AND WHERHAS an emrgency has arisen which makes it necessary 
for the purpose of implementing the aforesaid agreement .to secure the 
immediate vesting in the Central Government of title and possession of 
the said goods ; 

AND wHBHEaS the Governor of Bengal has under the provisions of 
sub-section (1) of section 106 of the Government of India Act, 1935 
(26 Geo. 5, o 2,), accorded his previons consent to” the making and 
promulgation of this Ordinance ; 

AND wauenas the Indian Legislature is not in session ; 

Now, THtxEFoRE, in exercise of the ‘powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Sch. dule to 
the Government of India Act, 1935, the Governor General is pleased to 
make and promulgate the following Ordinance :— : 

I. Short title, extent and commencement —(1) This Ordinance may 
be called the Argentine (Jute and Cereals) Agreament O:dinance, 1947. 

(2) Tt extenda to tha whole of British India. 

(3) tt shall come into force at one. 

2, Certain ‘goods to vest in Central Government —(1) Notwithstanding 
that suit No. 1923 of 1946, in whioh the Governor General in Council is 
the plaintiff and the Adamjee Jute Mills Limited and others are the 
defendants, is on the date of the commencement of this Ordinauce 
pending in the High Court of Judicature at Fort William in Bengal, being 
a snit in which the validity of certain orders of requisition and notices of 
acquisition filed with the plaint in the said suit is in is«ne, title and posses- 
sion of all the goods to which the said orders and notices rolate (herein» 
after referred to as the snid goods) ehall on the said date vest in the 
Central Government free from any mortgage, lien or other encumbrance 
whatsoever : 

Provided that title and possession of those portions of the said goode, 
to which the Central Government has, by arrangement made before the 
said date, relinquished title, shall be deemed not to have vested in the 
Central Government under this sub-section. 

(2) Nothing in sub-section (1) shall prevent the said High” Court 
from making in the said snit such deolaration as it may think, proper as 
to whether or not the said orders of requisition and notices of acquisition 
where validly made or given : 

Provided thet no deoluration in that suit or by any Court: whatao- 
ever shall prejudice in any way tho vesting in the Central Government of 
the title and possession of the said goods after the commencement ot this 
Ordinance. 

3. Oompensation.—Ifin the anit roferred to in section 2 it is finally 
decided that the’said goods wore not validly requisitioned or acquired by 
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the Central Government on the 30th day of September 1946, each of the 
several previous owners of the said goods shall be entitled to receive as 
comp: osation from-the Central Govergment the market price prevailing 
on the date of the -instjtution of the aforesaid suit of that portion of the 
said goods previously beldnging to him ; or if no such decision is made in 
the suid anit, the said goods shall be deemed to have been validly requisi- 
tioned and acquired by the Central Government on the 30th day of 
September 1946, and the "amounts of compensation to be paid by the 
Central Government to the several previous ewners of the.said goods 
- shall be determined in accordance with ihe provisions of law in force on 
the 30th day of September 1946, relating to the requisition and acquisi- 
tion of movable property under the rules made under the Detence of India 
Act, 1939 (XXXV of 19.49) : hee 

Provided that nothing in this section shall preclude the Central 
Government and the previous owners of any portion of the said goods 
from fixing by agreement the amount of compensation payable, or affect 
the terms of any arrangement referred to in the proviso to aub-seotion (7) 
of section 2: 

Provided further that no person shall’ be entitled to any relief in 
respect of the vesting of the title and possession of the said goods in the 
Central Government other than that provided in this section. 

4. Power to take possession, and penalty for resistance thereto.—(1) Any | 
person authorised’ in writing inthis behalf by the Centrnl Government 
may take, or cause to be taken, such steps (including the entry upon any 
land or other property) and use, or cause to be used, such force, as may 
in bis opinion be necessary to take possession of the said goods on behalf 
of the Centra] Government. - 

(2) Whoever offers any resistance to the taking of the said goods by 
any person authorised under sub-section (J) or by any person acting 
under his instructions shall be deemed to have committed an offence 
punishable under section 183 of the Indian Penal Code {XLV of 1860). 

5. Bar of jurisdiction.—No suit, prosecution or other legal proceeding 
shall lie against any person for anything which isin goo! faith done or 
intended to be done under this Ordinance. 





Published in the Gazette of India, Extraordinary, dated 16th January 1947. 
The Indiaa Tariff (Amendment) Ordinance, 1947. 
Ordinance No. II of 1947. 
An Ordinance further to amend the Indian Tariff Act, 1934. 

Wuutetas an emergency has arisen which makes it necessary to 
impose an export duty on tea ; 

AnD WH»8Eas the Indian Legislature is not in session ; 

Now, 1HKsEFORR, in exercise of the powers conferred by section 72 
of the Government of India Aot, as set ont in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short tiile and commencement.—(1) This Ordinance may be called 
the Indian Tariff (Amendment) Ordinance, 1947. 

(2) it shall come into force at once. 3 

2. Amendment oj Second Schedule to Act XXXII of 1934-To the 
Second Schedule to the Indian Tariff Act, 1934, the following Item shall ° 
be added, namely :— 

“5. | Tea | Ub. avoirdupois | Two annas.” 





” 
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Published in the Gazette of India, Extraordinary, dated 29th January ee 
The Press (Special Powers) Ordinance,-19 17. 
Ordinance No. Il of 1947. 

An ‘Ordinance to confer certain special powers on, the administration in 
Chief Commissioners’ Provinces for the better control of the dissemination of 
undesirable matter. 

Waisapas an emergency has arisen which makes it nevessary to 
confer certain special powers on the administiation in Chief Commis- 
sioners’ Provinves for the better control of the dissemination of undesir- 
able matter ; 

AND WHEREAS the Tudian Legislature ja not in session ; 

Now, TH#terorn, in exercise of the powera conferred "hy seution 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, o 2), the Governor General is 
pleased to make and promulgate the following Ordinance : — 

1. Short title, extent and commencement.—(1) This Crdiaanoe may be 
called the Press (Special Powers) Ordinance, 1947. 

(2) It extends to all Chief Commissionera’ Provinces. 

(3) It shall come into force at once. 

2. Interpretation—lo this Ordinance, unless thére is something 
repugnant ın the subject or context, “document” includes gramophone 
records, sound tracks and any other articles on which sounds have been 
recorded with a view to their subsequent reproduction. 

3. Delegation of powers —(1) The Provincial Government may by 
order direct that any power whichis conferred on it by this Ordinance 
shall.in such circumstances and under such conditions, if any, as may be 
specified in the direction, be exercised or discharge1 by a District Magist- 
rate or Additional District Magistrate. 

(2) The powers of the Provincial Government under this Ordinance 
shall be exercisable also by the Chief Commissioner. ; 

Power to control publications.—The Provinolal Government may by 
order in writing addressed to a printer, publisher or editor or generally 
to all printers, publishera or editors or to such class of printers, publishers 
or editors as may be specified therein— 

(a) prohibit or regulate the printing or publication in any document 
or class of documents either absolutely or for a specified period, or ina 
particular issue or’ issues of a newspaper or periodical, of any matter 
which tends directly or fndirectly to promote feclings cf enmity or hatred 
between different classes of His Majesty’s subjects ; 

(b) require that any document, or class of documents, or any matter 
relating to a particular subject or class of subjects, shall before publication 
be submitted for scrutiny to a specified officer, who may after suoh 
sorutiay, if he is satisfied that auch document, class of document or 
matter or any portion thereof is or contains matter of the natare desori- 
bed in clause (a), either prohibit its publication or pass it for publication 
with such modifications as he may deem necessary. 


5. Control of documents printed outside the Province —The Provinoial 
Government may, by genera] or special order, prohibit or regulate the en- 
try into, or sale or distribution or circulation or publication or possession 
within, thé Province of any document or class of documents, or of any 
mattter of the nature desoribed in clause (a) of section 4, printed or made 
outside the Province. 

6.. Forfeiture of books, newspapers or other documents.—Where in ita 
opinion any newspaper, book or other document, wherever made, contatns 
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any matter of the nature described in clause (a) of section 4, the Provin- 
cial Government may, by notification in the officia! Gazette, declare every 
copy of the issue of such newspaper, or of such book or other’ document 
to be forfeited to His Majesty, and thereupon any police officer. may seize 
such copies wherever found, and any Magistrate may by warrant autho- 
rise any police officer not helow the rank of Sup-Inspector’ to “enter upon 
and search for auch copies in any premises where any such copy may be or 
may be reasonably expected to be. oe G 

7. Prevention of publication of unauthorised-'mailer.—Where the 
Provincial Government has reason to believe that a newspaper, book or 
other document is likely to be published; printed or made, containing 
matter of the nature described in clause (a) of section 4, it may, by order 
in writing, prohibit the printing or publication of such newspaper, book 

. or document, or allow the publication, printing or making of the news- 
paper, book or document, subject to the publisher, printer, or editor, as 
the case may be, giving an undertaking in writing that he will not publish 
any such matter, 7 

8. Dissemination of prohibited documents or matter—(1) Whoever 
circulates or distributes in any manner any document or thing advocating 
or calculated to further any activity whioh tends directly. or indireotly 
to promote feelings of enmity or hatred among different classes of His 
Majeaty’s subjects, or in respect of which an order of forfeiture under 
section 6 is in force shall, unless he proves that he was unaware of the 
nature of the document or thing, be punishable with imprisonment for 4 
term which may extend to one year, or with fine, or with both. 

(2) Whoever allows his name or address to he used to facilitate 
transmission through the post or otherwise to any person other than the 
person for whom it purports to be intended of any dooument or thing of 
the nature referred to in sub-section (1) shall be punishable with impri- 
sonment for a term which'may extend to one year, or with fine, or with 
both. 

(3) Whoever publishes, ciroulates or repeats in public any matter 
contained in sny newspaper, book or other document in respect of which 
any order of forfeiture-or prohibition has been made under this Ordinance 
shall be punishable with imprisonment fora term which may extend to 
three years, or with fine, or with both. 

. Powers in respect of contravention of orders.—Where in the opinion 
of the Provincial.Government any person has contravened an order under 
seotion 4, section 5 or section 7 or''an undertaking given by him under 
section 7, the Provincial Government may, without prejudice to any other 
penalty to which such person may be liable, by order prohibit, either abso- 
lutefy or for a specified period, the publication by him or on his behalf of 
any newspaper, periodion], leaflet. or ather document, and may order ‘the 
reizure of all copies of the publication in respect of which the contraven- 
tion has occurred and of any printing-press or other instrument or 
apparatus need in the'production of the publication ; and the Provincial 
Government may by order deolere forfeited to His Majesty any article so 
sized, 

to. Penalttes.—Whoever— 

(a) contravenes any provision of this Ordinance or of any order mada 
thereunder or any direction or undertaking given or condition imposed 
under this Ordinance, or ` 

.(b) interferes with or obstructs the compliance with such pro- 
vision. order, direction, unde: taking or condition by the person con- 


cerned, or a 
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(e) obstructs the lawful exercise of any power ‘conferred by or under: 
this Ordinance ; . es S 
shall, if no express provision is made by. this Ordinance for .the punish- 
ment of sych contravention or interference or obstruction, be punishable 
with imprisonment for a term which may extend to three years, or with 
- fine, orewith both. x ; ` 
„© IX Attempt and abetment.— Whoever attempts to commit, or ahets, 
| or attempts to abet, or does any aut preparatory to the commission of, 


.. any offence punishable under this’ O:dinonce shall be deemed to have. 


cominitted that offence. a . 

- x12, Search —(1) The power to issue search warrants conferred by 
section 98 of the Code of Criminal Procedure, 1898 (V of 1893), shall be 
deemed to inolude a power to issue warrants authorising — i 

(a) the search of any. place in which any Magistrate montioned in 
that seotion has reason to believe that any offence punishable onder this 
Ordinance has been, is being or is about to be committed or that prepara- 
tion forthe’ domntission ofany such offence is being made ; $ 

(b) the seizure in or on any place searched under clause (a) of any- 
thing whioh the officer executing the warrant has reason to believe is 
being or hae been or is intended-to be used for any purpose mentioned 
in that cluuse 7 

(2) Any police officer authorised by general or special order in 

-writing of the District Magistrate or of the. Superintendent of police 
may seaeh or cause to be searched any person whom he has reason 
to believe or suspecta to be in possession of or oarcying any document or 
other thing-the possession, cireulation or diat-ibution of which ie punish- 
able under this Ordinance, and may seize and detain any such document 
or thing found on such person. 

. (3) The provisions of the said Code shall, so far as may be, apply to 
searches made, and to the disposal of any property seized, under this 
section. 

_ 13. Offences to be cognizable.—Notwithatanding anything contained in 
the Code of Criminal Procedure, 1298 (V of 1898), any offence punishable 
under this Ordinance shall be cognizable, 

t4 Jurisdiction barred —Bvery deolaration of forfeitare purporting 

. to be made under this Ordinance sball, as against all persons, be‘ con- 
clusive evidence that the forfeiture therein referred to hns, taken place, 
and no proceeding or order purporting to be taken or made under this 
Ordinance shall be ealled in question by any Court, and ‘no civil or ori- 
minal proceeding shall be instituted against any person for anything done 
or in good faith intended to be done ander this Ordinanca or aginst any 
person for any loss or damage caused to or in respect of any property 
whereof possession has been taken under this Ordinance, 

15. Effect of orders, etc., inconsistent with other laws, — Any order 
mado, and any other action taken, under thia Ordinance shall have effect 
notwithstanding anything inconsistent therewith contained in any other 
Jaw or in any instrument having eff-ot hy virtue of any other law. 

16. Temporary amendment of Act XXIII of 1931.—So long as this 
Ordinauce remains in force. the Indian Press (Emergency Powers) Act, 
4931 (XXIII of 1931), shall have effect ns if in aub-section (2) uf section 4 
thereof. after clause (b), the following word and clause had been jirisérted, 

_namely :— “or ; 

(bb) are calculated to instigate the eommission of, or the publication, 

of which constitutes, an offence punishable under the Press (Speoial | ~. 
Powers) Ordinance, 1947,” > 


e 
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Published in the “Calcutta Gazette," Extraordinary, dated the 24th 
November 1946. 
The Bengal Jute Mills (Temporary Provision) Ordinance, 1946, 
Bengal Ordinance No. XI of 1946. 


ye 


WHEREAS the Bengal Legislature 1s not in session and the Gover- ° 


nor is satisfied” that circumstances exist which Fender it necessary for ` 


him fo take immediate action ; 

AND WHEREAS the instructions of the Gurone General under sub- 
clause (i##) of clause (b) of the proviso to sub-section (7) ‘of section 88 
of the Government of India Act, 1935. (26° Geo. V, c. 2), have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred By: sub- 
section (7) of the said section, to make and promulgate the following Ordi- 
nancé, pamely :— 

Short title and AORN E S. This Ordinance may be 
called the Bengal Jute Mills (Temporary Provision) ‘Ordinance, 1946.. 

(2) lt “shall come into force on the date of, its publication. in the 
Offictal Gasette. 

2. Temporary provistonin regard to certain jute mills. — While 
this Ordinance is in operation, the Factories Act, 1934 (XXV of 1934), 
shall, in its application to the factories specified in the Schedule ‘to this 
Ordinance, have effect as if the hmits laid down in clause (b) of sub- 
section (7) of section 45 thereof were “6 a.m. and 11 p.m.” instead of “6 
a.m. and 7 p.m.” 

THE SCHEDULE. 

1. Standard Jute Mil, P.-O. Titagbur, 24-Parganas. 

2. Dalhousie Jute, Mill. Champdany, P. O. Baidyabatı, Hooghly. 

3. Victoria Jute Mill, P. O. Telinipara, Hooghly. 


Parganas. 
5. Kamarhatty Jute Mill, Kamarhati, 24:Parganas. ` 
6. Kankinarrah Jute Mill, P O. Kankinarrah, 24-Parganas. 
7. Relance Jute Mill Co." s Kankinarrab wA” Mall, P. O..Kanki- 
nates 24-Parganas. 
Alliance Jute Mills, P. O. Jagatdal 24-Parganas. 
5 Cheviot Jute Mill, Badekalinagar, Budge Budge, 24-Parganas. 
10. Orient Jute Mill, Kalipur, Achipur, Budge Budge, 24-Par- 
ganas. 
11. Megia Jute Mill, P. O. Jagatdal, 24 Parganas. 
12. Nuddea Jute, Mill, Kantalpara, P. O. Naihati, 24-Pargaoas. 
13. Anglo India Jute Mills, P. O. Jagatdal, 24-Parganag. 
14. Titaghur Jute Mill, No. 1, P. O. Titaghur, 24-Parganas. 
15, Shamnagar South Jute Mill, No. 1, P. O Garulia, 24-Parganas. 
16. Shamnagar North Jute Mill, P. O. Bhadreswar, Hooghly. 
17. Waverley Jute, Mill, Athpur, Snamnagar P. O. 24-Parganas. 
Published tn the Bombay Government Gazette, Pt. V, dated the 5th 
February, 1947. 
The.Criminal Law (Bombay Amendment) Ordinance, 1947. 
Ordinance No. I of 1947. 
‘ An Ordinance to enable Government to adopt more effective 
measures to deal with disturbed conditions tn certain parts 
of the Province of Bombay. 
-WHEREAS the Bombay Legislature is not in.session and the Gover- 
-nor is satisfied that circumstances exist which render it; necessary for him 
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4. Birla Jute Mill, Shamganj, Birlapur, P.O. Budge Budge, 24- | 
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to take immediate action to enable Government i0 adopt more effective 
measures to deal with the disturbed conditions in certain parts of the Mad 
vince of Bombay ; 

AND WHEREAS the instruetions “of tlie’ ‘Governor-General ander 
clause (b) of the proviso to sub-section (7) of section 88 of me Government , 
of India Act, 1935 (26 Geo. 5, ch. 2), have been obtained ; 4 


> The Governor is pleased in exercise ‘of the power comiera by. athe 


`. section (1) of the, said section to make and promulgate the following 


Ordinance, namely :— + 

1. Short title, extent and commencement. —( t) This Ordinance may 
be called the Criminal Law (Bombay Amendment) Ordinance, 1947. 

(2) It extends to the whole of the Province of Bombay. 

(F) It shall come into force in. any area in which the Provincial Go- 
vernment, on being satisfied of the existence of darger to the public! peace, 


_ declares it by notificittion in the Official Gazette’ to be in force, and shal? 


cease to be in force when such notification ts reseinded. 

2; Special Courts. ~The Provincial Government may by notification 
in the Official Gazette constitute Specia Courts of criminal jurisdiction for 
such area as may be specified i in the notification for the purpose of’ this 
Ordinance. 

3, Special Judges.—The Provincial Government may appoint x 
Special Judge to preside over a Special Court constituted ander section 2 
for Greater Bombay apy person who is a Judge of the High Court and for 
a Special Court constituted for any other area any person who has been x 
Sessions Judge for a period of not less than two years, under the Cade of 
Criminal Procedure, 1898 ( V of 1898) (hereinafter referred to as the Code). 

4. Jurisdiction of Special Judges.—A Specia) Judge shall try such 
offences or .classes of offences or such cases or classes of cases as the 
Provincial Government may, by general or special order in writing, direct. 

5. Procedure of Special Jndges.—(T) A Special Judge may take 
cognizance’ of offences without the aceused being committed to his Court 


‘for trial: ` 


Provided that a Special Judge shall ordinarily record a memorandum 
only of the suibstance of the evidence of each witness examined, may refuse 
to sammon any witness if satisfied after examination of the accused that 
the evidence of such witness will not be materia!, and shall not be bound 
to adjourn any trial for any purpose unless cuch adjournment is, in his 
opinion, recessdry in the interests of justice. 

(2) In, matters not comug within the scope of sub-section (7,) the 


. ‘provisions of the Code, in so far as they are not inconsistent with this 


Ordinance, shal! apply to the proceedings of a Special Judge; and for the 
purposes of the said provisions, the Court of the Spetial Judge shall he 
deemed to he a Court of Session. 

6. Evidence on Commission.—If a person whese evidence is 
considered essential .by a “Special Judge is, tn his opinion, nut in a 
position .to attend- the Court of the Special Judge to give evidence, the 
Special Judge may ‘io his discretion direct that his evidence may be 
recorded on commission by a person specially deputed for the purpose. 

7. Enhanced punishment for certain o ences.— Notwithstandirg 


anything contained in the Infian Penal Code (XLV of 1860), whoever . 


commits an offence of attempt to murder may, in lieu of any punishment 
to which he is liable ander the said Indian Penal Code, be punishable with 
death; and whoever commits an cffence of voluntarily cancing hurt byt 
stabbing may, in heu-‘of, any punishment to which hes liable under the 
said Indian Penal Code,-be punishable with death or transportation for life. 
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8, Sentence by Special Judges.—A Special Judge may pass any 
. Sentence authorised by jaw. 
i 9. Special rule of procedure. ~—Notwithstanding anything contained 
in section 386 of the Code, where any offender has been sentenced 
è by a Special Judge under this Ordinance to pay a fine, ıt may be iecover- 
ed by the issue of a warrant for the levy of the amount by attachment 
and sale of any property moveable or immoveable of the offender. 
` Appeal, revision and confirmation.—Notwithstanding the’ 
provisions of the Code, or of any other law for the time being in force, or 
of anything having the force of law by whatsoever authority made or > ”? 


done3.. r 
(7)any person convicted on a trial-held by a Special Judge may 


appeal to the High Court; 

(2). the High Court may call for the record of the proceedings of 
any case tried by a Special Judge under this Ordinance and may in respect 
of such case exercise any of the powers conferred on a Court of appeal 
by sections 423, 426, 427 and 428 of the Code; and 

(3) no court shall have jurisdiction to transfer any case from any 
Special Judge or to make any order under section 491 of the Code or, save 
as herein otherwise provided, have jurisdiction of any kind except as 
aforementioned ia respect of proceedings of any Special Judge. ` ” ` 

11. Application of ordinary law.—The provisions of the Code and 
ot any other law for the time being ın force, in so far as they may be 
applicable and ın so far as they are not inconsistent with the provisions of 
this Ordinance, shall apply to all matters connected with, arising from, or 
consequent upon, a trial by a Special Judge appointed under this Ordi- 
nance, 

12. Trials before Special Judge not to be by Jury or with Asses- 
sors.~ Notwithstanding anything contained in the Code, the trial of offences 
before a Special Judge shall not be by jury or with the aid of Assessors. « 

. Indemntty.—No suit, prosecution or other legal proceedings 
whatsoever shall lie against any person for or on account of or in respect 
of any sentence passed or any act ordered or done by bim whether in 
exercise of any jurisdiction or power conferred or purporting 1o have 
been covferred on bim by or under this Ordinance or in ‘carrying out 
any sentence passed by a Special Judge in exercise of any such jurisdiction 
as aforesaid. 

14. Amendment of section 9 of Act IV of 1871.—For the proviso 
to sub-section (7) of section 9 of the Coroners’ Act, 1871 (1V of 1871), 
in its application to the Province of Bombay, the following shall be sub- 
stituted, namely :— : 

“Provided that such inquest shall not be held in the case of death 
arising out of an atfence triable under the Criminal Law {Bombay Amend- 


ment) Ordinance, 1947.” . 


STATEMENT. i 

The disturbed conditions prevailing in certain parts” of the Pro- 
vince of Bombay render it necessary that persons responsible for the 
breaches of the peace or who resort to violence and are .responsible 
for committing murders and other ‘crimes, should be tried as soon as 
possible, It is also necessary to provide for enhancement of penalties 
for the offences of attempt to murder and stabbing when disturbed 
conditions prevail. This Ordinance is promulgated with these objects 


in view, 
*GOVERNMENT HOUSE: ; JOHN COLVILLE, 
Bombay, 5th February 1947, Governor of Bombay. 
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Published in the Calcutta Gazette, Extraordinary, Pt- III-A. dated the 2nd 
February 1947. 
- The Bengal Civil Pioneer Force Ordinance, 1947. 
ngal Ordinance No. III of 1947. 

.WHEREAS the Bengal Legislature 1s not in Session and the Governor 
is satisfied that it is urgently necessary in the publie interest to provide 
for the maintenance of the unit of the Civil Pioneer Force constituted” 
under the Civil Pioneer Force Ordinance, 1942 (Ord. X of 1942), and ` 
serving m Bengal and to enable the Provinica] Government to constitute 
and maintain such other unit or units of the said Foree in Bengal asit 
may think fit ; 

The Governor is pleased, i in exercise of the powers conferred by ` 
sub-section (7) of section 88 of the Government of India Act, 1935 (26 Gee. 
V,c. 2}, to make and promulgate the following Ordinanee, namely : = 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Bengal Civil Pioneer Force Ordinance, 1947.. 

G (2) lt extends to the whole of Bengal. 

“(3) -It shall be deemed to have come into force on the first day of 
October, 1946. 

2, Definttiows.—In this Ordinance, unless there is anything repug- 
nant in the subject, or context,— 

(1) “Civil Pioneer Force” means the unit of the Civil Pioneer 
Force mentioned in sub-section (7) of seetion 3 together with any other 
units raised, constituted and maintained under sub-section (2) of that sec- 
tion: < a 

(2) “Commanding officer” means the commissioned officer appoint- 
ed to command a unit of the Civil Pioneer Force or in the absence from 
duty of* such officer, the senior commissioned officer of the enit present 

* with the unit; 
z- (3) “detachment” means any portion of a unit of the Civil Pioneer 
Force serving away from the headquarters of the unit; ° 
(4) “prescribed” means prescribed by rules made under this Orl- 
‘nance; is ` 
(5y “snperiar officer” means, in relation to any enrolled person not him- 
self an officer, fany officer mentioned in sub-section (7) of section 5 and, in 
relation to -an enrolled person who is himself an officer, an officer of a class 
meationed in:sub-section (7) of section 5 before the class to which he him- 
self belongs, or an officer of the same elassas but of a grade higher than 
himself. 

3. Maintenavce and constitution. of the Civil Pioneer Force.— 
(1) That part of the Civil Pioneer Force which was raised by the Centrah 
Government and constituted a unit under the Civil Pioneer Force Ordinance, 
1942. (Ord. X of 1942), and whichis serving in Bengal at the date of com- 
mencement of this Ordinance shall be deemed to have been raised and ccn- 
stituted under this Ordinance‘and shall be maintained in the manner herein- 
after provided fo perform the duties hereinafter specified. 

(2) In addition to”the unit mentioned in sub-section (7), the Pro- 
vincia] Government may raise, conatitule and maintain one o1 more other 
units of the Civil Pioneer Force and may disband or reconstitute the unit 
mentioned in sub-section (7) or any unit constituted or maintained under 
this sub-section, 

(3) The strength and composition of a unit shal! be ‘such as may be 
prescribed 

4. Duties of Civil Proneer Force.—(1) It shall pe the duty of the 
Civil Pioneer Forcé and of the persons enrolled therein, as and when requir- 
ed by, the Provincial Government or by an authority authorised in this be- 
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half by the Provincial Government, for maintaining supplies and services 
essential to the life of the community, — 

(a) to carry out the construction or demolition of buildings, the clear- - 
ing of debris, the salvage of property and the rescue of human beings ; 

(b) to carry out constructional work on roads and buildings ; 

(c) to load or unload transport vebicles and vessels ; j 

(d) to preform work in factories and workshops; 

(e) to render such other services as, in the opinion of the Provincial 
Government, are necessary or expedient for the purpose aforesaid. 

. (2) A unit of the Civil Pioneer Force shall be liable to service in 


apy ‘part of Bengal. 
5. Officers of Civil Pioneer Force. (1}—There shall be the following 


- 


classes of officers in the Civil Pioneer Force, namely :— r 
(¢) commissioned officers— i 
(a) Commandants, poart 


(b) Captains, : 

(c) Lieutenants, i 

(d) Second Lieutenants ; 

(ii) administrative officers ; 

(iif) non-commissioned officers— Fas 

(a) Havildars, 

(b) Naiks, 
and such grades in either class of non-commissioned officers as the Pro- 
vincial Government may direct. 

(2) Commissioned and administrative officers shall be deemed to be 
enrolled in the Civil Pioneer Force for so long as they remain officers i in 
that Force. 

6. Appointmert of officers.— (1) Commissioned officers shall be 
appointed by the Provincial Government and the Provincial Government 
shall issue to each such- officer a Commission of appointment after the . . 
appointments are notified in the Official Gazette. 

(2) Administrative officers shall be appointed by the Provincial: 
Government. ga 

(3) Non- commissioned, officers shall, subject to the prescribed conditi- 

ons, be appointed from among persons enrolled in the unit by the command- . 
ing officer of the unit or by such other nuthority and in such manner as may 
be prescribed. 
Enrolment and appointment to units.—(1) Any British - subject 
domiciled in Bengal may, if he has attained the age of eighteen and is not 
a member of His Majesty's Naval, -Military or Air Forces, offer bimself 
for enrolment in the Civil Pioneer Force, and, if he satisfies the prescribed 
conditions, may be enrolled therein in the prescribed manner for such 
period as may be prescribed, and shall thereupon become subject to the 
provisions of thie Ordinance. 

(2) Any person enrolled shall without unnecessary delay be appointed 
in the prescribed manner to a unit constiluted under section 3. 

8 Transfers.—Any person appointed to a unit under section 7 may 
he transferred whether on disbandment of the unit or otherwise to another 
unit in such manner as may he prescribed. : 

9, Liability to service.x—Every person enrolled shall be bound to 
serve inthe unit of the Civil Pioneer Force to which he has been 
appointed or transferred or 1s for the time being atiached until he is dischar- 
ged from the Civil Pioneer Force, 

10. Discharge and dismnissal.—(1) Every person enrolled shall 
be entitled to receive his discharge from the Civil Pioneer Force on 
the expiration of the period for which he was enrolled or dn his attain- 
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ing the age of fifty; but any such person may before he becomes so 
entitled to be discharged by such authority and subject to such conditions 
as may be prescribed. 
(2) The prescribed authority may, subject to sueh conditions as may 
be prescribed, dismiss any enrolled person from the Civil Pioneer Force. 
11. Major offences.—Any person enrolled who— 
~ (a} begins, excites, causes or conspires with any other person to 
cause, or joins in any mutiny, or 
à (b) being present at any mutiny, does not use his utmost endeavour 
to suppress it, or 
(c) knowing or having reason to-believe in the existenre of any 
mutiny or of any intention to mutiny, does not without delay give informa- 
tion thereof to his commandant or other superior officer, or 
(d) uses criminal force to, or commits an assault on, his superior 
officer, whether on or off duty, knowing or baving reason to believe him 
to be such, 
shall be punishable with imprsonment for a term which may extend to 
fourteen years, or with fine which may extend to five hundred rupees, 
or with both such imprisonment and fine. 
_ 12. Minor offences —Any persoa enrolled who— 
- (a) is in a state of intoxication when on or detailed for duly, or 
(b} leaves: his post or duty without | being regularly relieved or 
without permission, or, being under arrest or in. confinement, eaves 
his arrest or confinement before he is set at liberty hy proper authority, or 
(o) is grossly insubordinate or insolent to his superior officer in the 
execution of his office, or 
(d) refuses or wifully neglects to perform. or assist in any work 
or duty ordered to be done either in quarters or elsewhere, or 
(e) while in charge of a party, permits behaviour prejudicial to 
good order and discipline, or 
) uses criminal force to, or commits an assault on, or otherwise 
ill uses, any member of the Civil Pioneer Force suboigmare to him in 
yank or position, or 
(g) plunders, destroys or damages property of any kind, or 
(h) designedly or through neglect injures or loses, or fraudulently or 
without due authority disposes of, his clothes, tools or equipment or 
any such articles entrusted to him or belonging to any other enrolled 
oe or 
(i) malingers, feigns -or produces disease or inftrmity in himself, 
or intentionally cetays his cure or aggravates hts disease or infirmity, or 
(j) with imtent to render himself or any other persou unfit for service, 
voluntarily causes hurt to bimself or that other person, or 
(k) disobeys the lawful command of his superior offteer, or 
(2) deserts or attempts to desert the service or his party or his post 
er his duty, or 
(m) leaves his post or.party or his duty to’ goin  henteh of plunder, or 
ae intentionally causes or spreads false alarm, or 
o) is guilty of any act or omission not otherwise punishable which 
13 prejudicial to good order and discipline, 
shall unless the offence is dealt with under section 14, 15 or 16, be 
punishable with imprisonment for a tem which may eatend to one year, 
or with fine which may extend to two hundred rupees, or with both, 
13. Attempts to commit offences and abetmenis of offences— 
Any enrolled person who attempts to commit or abets the commission 
of an offenca made punishable by this Ordinance shal? be punishable with 
the puħishment provided for such offence, 
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14. Non-judicial disposal of offences of enrolled persons other 
than officers—(7) When an enrolled person otbex than a commissioned, 
administrative or non-commissioned officer is charged with an offence 
puotshable under section 12, or under section 13 read with section 12, 
the Commanding Officer, subject to any rules made in this bebalf, may 
dispose of the- charge without formal trial, and may award one or more 
of the following punishments, namely :— 

(a) confinement in such place as may be considered suitable for a 
period not exceeding seven days; 

(b) punishment, drill, extra work, fatigue or other duty, not exceed- 
ing thirty days in duration, with or without confinement to quarters or 


linas ; 
Yo) forfeiture of pay and allowances for a period not exceeding ` 7 


one month. 

(2) Any commissioned officer if so authorised by the Provincial 
Government, and the commissioned or. administrative officer commanding 
a detachment if so authorised in writing by his Commanding Officer, 
may, “without formal trial, dispose of a charge of an offence punishable 
under section 12, or under section 13 read with section 12 against any 


_ enrolled person other than’ an officer, and, subject to any rules made in 


. 


this behalf, may award to such person any one or more of the punisbments 
specified in clauses (a) to (c) of sub-section (7). g 

Non-judicial disposal of minor offences of non-commissioned 
officers.—(7) When, a non-commissioned officer is charged with an 
offence punishable under section 12, or under section 13 read with section 
12, the Commanding Officer ‘may dispose of the case without formal 
trial, and, subject to any rules made- in this behalf, may award to-such 
non-commissioned officer any one or more of the following punishments, 
namel 

ae reduction to a lower grade or a ua class or to the ranks; i 

(b) forfeiture of pay and: allowances for a period not exceeding one 
month 5 

(o) reprimand ot severe reprimand. 

(2) Any commissioned officer if so authorised by the “Provincial : 
Government; and the commissioned officer commanding a detachment 
if so authorised in writing by his Commanding Officer, may, without 
formal trial, dispose of a charge. of an offence punishabie under section 
12 or under section 13 read with section 12 against a non-commissioned 
officer, and may award such person one or both of the following punish- 


ments, namely :— $ 
a) forfeitura of pay and allowances for a period. not exceeding 


seven days; . = a i 
(b) reprimand or severe reprimand. ` 
a 16.. Non-judicial' disposal of minor offences af commissioned 


and administrative oficers.-When a commissioned or an administrative 
officer is charged with an offence punishable under section 12, or under 
section 13 read with section 12, the: Commanding Officer, subject to any 
rules made in this behalf, may without formal trial, reprimand or severely 
reprimand such officer or may refer the matter to the Provincial Govern- 
ment for orders. 

17. Reduction in rank for inefficiency or lack of seal.—Subject 
to any rules made inthis behalf, the "Commanding Officer may reduce 
to a lower grade or a lower class or to the ranks any non- -commissioned 
offfcer in his unit on the ground of inefficiency or lack of zeal. 

Trial of minor offences.—(7) An offence punishable under 


“section 12 or under section 13 read with section 12 may, if the change is 


° 
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not disposed of under’ section 14, 15 or 16, be tried by a summary Court 
constituted as provided in Sub-section (2). 

(2) A summay Court shall consist of a Magistrate of the first class 
appointed by the District Magistrate or in a Presidency-town by the 
Chief Presidency Magistrate, sitting with the Commanding Officer or a 
commissioned officer of the Civil Pioneer Force nominated by him and 
a third person to be selected by the Provincial Government in the 
prescribed manner, The Magistrate so appointed shall be president of 
the Court and, in the event of aby Gifferenee of opinion, the opinion of the 
‘majority shall prevail. 

3) A summary Court may take cognizance of an offence upon a 

» report in writing made by a commissioned officer of the Civil Pioneer Force, 

»_and such officer shall in making such complaint be deemed to be a public 

- servant "eee in the discharge of his official duties. 

: (4) A summary Court shail in the trial of an offence foliow as far 
as possible the procedure for the trial of summary cases in which an appeal 
lies laid down in Chapter XXII of the Code of Criminal Procedure, 1898 
(Act V of 1898). 

(5) A summary Court may pass any sentence authorised by section 
12 for the offence. 

(6) An appeal from a sentence passed by a summary Court may 
be made at any time within thirty days of the sentence to the prescribed 
authority ‘and such authority shall in disposing of such appeal follow the 
same procedure and have the same powers as un appellate Court follows 
and has under the Code of Criminal Procedure, 1898 (Act V of 1898). 

(7) The provisions of the Code of Criminal Procedure, 1898, and 
of any other law for the time being in force, in.so far as they may he 
applicable and in so far as they are not inconsistent with the provisions 
of this Ordinance, shall apply to all matters connected with, arising from 
or consequent upon a trial by a summary Court. 

9, Power of Commanding Officer to make deductions from pay— 
The following deductions may, subject to the prescribed conditions, be 

_ made by the Commanding Officer from the pay and allowarces of any 
enrolled person, namely :— 

(a) all pay and allowances for evary day on which the enrolled 
person is. absent either on desertion or without leave or because of 
imprisonment awarded by a Court; 

(b) all pay and allowances for.every day on which the enrolled person 
is in custody on a charge for an offence of which he is afterwards 
convicted by a Court,’ or on a charge of absence without leave for which’ 
he 1s afterwards awarded punishment under section 14, 15 or 16 ; 

(c) all pay and allowances for every day on which the enrolled 
person is in hospital on account of sickness certified bv the medical: 
officer attending him to have been caused by an offence. punishable under 
this Ordinance committed by him or, subject to -any rules made in this 
behalf, for any day on which he is in hospital on account of venerenl 
disease ; : 

(a) all pay and allowances ordered to be forfeited under section 14 
or section 15; 

(e) any deduction from pay orined under clause (b) of section 20: 

(f) any sum required to defray any expenditure incurred as a 
consequence of misconduct by him or to make good any loss of, or 
damage or destruction done by him to, any clothas, tools or equipment or 
to any buildings or property : 
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Provided that the total deductions from, the pay and allowances of 
any enrolled person made under clauses ld) io'{f)both inclusive shall 
not exceed in any one month one half of his pay and allowances for 
that month. P 

` 20. Power of Provincial Government to award punishments.— 
The followipg punishments may, subject to the prescribed conditions, 
be awarded to a commissioned or an administrative officer by the Provincial 
Government, namely :— 

(a) reprimand or-severe reprimand ; 

(b) deductions form pay to defray expenditure or recoup loss incurred 
as a consequence of misconduct by him; 

(c) forfeiture of service ; ` 

(d) dismissal or discharge ; i 
and the Provincial Government may, subject to the prescribed .conditions, 
reduce a commissioned officer from one class of commissioned rank to 
a lower class. 

21. Custody during investigation.—Any enrolled person charged 
with an offence punishable under this Ordinance may be taken into and 
kept in custody in the prescribed manner by the unit to which he belongs 
pending investigaion of the offence. 

. Arrest of deserters.—(1) Whenever any enrolled person deserts 
his unit, the Commanding Officer or the officer commanding the detach- 
ment to which he belongs may give written information of the desértion 
to the officer in charge of the nearest police station, and such police 
officer shall thereupon take steps for the apprehension of the deserter 
in itke manner as if he were a person for whose apprebension a warrant 
had been issued by a Magistrate, and shall deliver the deserter when 
apprehended to the custody of his unit. 

(2) Any police officer may arrest without warrant any person 
reasonably believed by him to be an enrolled person who has deserted 
his unit, and shall on making an arrest bring or send the arrested person 
without delay to the unit to which he belongs. 

23. Place of trial.—Any enrolled person charged with an offence 
punishable under this Ordinance may be tried and punished for such offence 
in any place in Bengal.. =- 

24. Proof of enrolment.—In any proceedings before a Court die 
fact that a person is a pərson enrolled under this Ordinance may be 
proved by the production of a certiticate purporting to be signed by ‘the 
Commanding Officer of the unit in which be is enrolled that he 1s so 
enrolled. 
Power to make fegllatioies=O) The Provincial Govern- 
may make regulations providing for all details connected with the organiza- 
tions of the Civil Pioneer Force and the units thereof. 

(2) In particular and without. prejudice to the generality of the 
foregoing power, regulations “may be made providing for the duties, 
training, clothing, equipment and the conditions of service of persons en- 
rolled, and for the payment of compensation to or in respect of persons en- 
rolled for injuries received or fatalities incurred by them. 

26. Power to make rules. (1) The Provincial Government may, 
by notification in the Official Gazette, make rules to carry out the purposes 
of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing power, rules may be made under this section— 

(a) providing for any matter for which regulations under section 

25 may be made or any matter ancillary to such malter ; 
. 


0 


44 THE BENGAL CIVIL-PIONEER FORCE ORDINANCE, 1947 [1947 








(b) providing for any matter which is to be or may be prescribed 
under this Ordinance; . i 

(c) providing for the medical examination of persons offering them- 
selves for enrolment under section 7. : 

27. Continuance of rules and regulations issued under Ordinance 
X of 1942—All rules and regulations made under the~ Civil Pioneer 
Force Ordinance, 1942 (Ord. -X of 1942), in so far as they apply to 
Bengal and existing at the date of commencement of ‘this Ordinance 
shall ‘continue in force and have effect uatil superseded or modified by 
the Provincial Government under this Ordinance and such rules and 
reglations shall be subject to the modification that the powers of the 
Central Government or any officer of the Central Government there- 
under, as from the commencement of this Ordinance, shall be powers of 


-the Provincial Government. -à 


Saving—Anything done or any action taken or any appoint- 
ment made in exercise of any power conferred by or under the Civil 
Pioneer Force Ordinance, 1942, shall, notwithstanding that the- said 
Ordinance has ceased to’ be in operation, be deemed to have continued 
to have effect and to have been done, taken or made in exercise of the 
powers conferred by or under this Ordinance as if this Ordinance was 
already in force when such thing was done or such action was taken or 
such appointment was made. j Ps 8 
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Published in the “Calcutta Gazette”, Extraordinary of the 18th 
January, 1947. 

The Bengal Criminal Law Amendment Ordinance, 1947. 
Bengal Ordinance No. 1 of 1947. 

WHEREAS the Bengal Legislature is not in session and the Go- 

vernor is satisfied that itis urgently necessary to make special provis.on 

for the speedy trial of offences committed during the ‘recent communal 

disturbunces in the Presidency-town of Calcutta and the districts of the 

24-Parganas and Howrah and that immediate action should be taken 

for that purpose: 

AND WHEREAS the instructions of the Governor General Sandee 
sub-clause (###) of clause (b) of the proviso to sub-section (7) of section 88 
of the Government of India Act, 1935 (26 Geo, V,c. 2), have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by sub- 
section (7) of the said section to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title and extent.—(1) This Ordinance may be called the 
Bengal Criminal Law Amendment Ordinance, 1947. 

(2) It extends to the Presidency-town of Calcutta and the districts 
of the 24 Parganas and Howrah. 

Definitions—In this Ordinance, unless there is s anything repug- 
nant in the subject, or context,— 
7)“‘Calcutta” means the town of Calcutta as defined in section 3 
of the Calcutta Police Act, 1866 (Bengal Act IV of 1866), together with 
the suburbs of Calcutta as defined by notification under section 1 of the 
Calcutta Suburban Police Act, 1866 (Bengal Act II of 1866); 

ae “the Code” means the Code of Criminal Procedure, 1898 (Act V 
of 1898) ; 

_ (3) “offence triabl e under this Ordinéince” means any offencé which 
is triable under section 5 according to the provisions of this Ordinance; and 
ý (4) “trial under this Ordinance” means the trial of any offence under 
this Ordinance,” 
fication ın the Official Gazette for each of the isliguine.? areas, namely :-— 

(a) the Presidency-town of Calcutta, _ 

(b) the district of the 24- Parganas, and 

(o) the district of Howrah, : 
constitute one or more Special Bedhes of Judges (hereinafter referred 
to in this Ordinance as a Special Bench or Special Benches, as the case 
may be) for the trial of offences triable under this Ordinance which are 

made over to them under sub- section (7) of section 208.0f the Code as 
amended by section 9. 

(2) Every such Special Bench shall be comprised of two Judges 
appointed in this behalf by the Provincial Government and the Provincial 
Government shall designate one of the two Judges of each Special Bench 
as the senior Judge of such Bench: 

Provided that no such person shall ‘be appointed asa Judge of a 
Special Bench unless such person is qualified for appointment as a Judgé 
of a High Court under sub-section ey of section 220 of the Government 
of India Act, 1935. 

(3) A Special Bench may in fue trial under this Ordinance pass 
any sentence authorised by law. 

(4) Except as expressly provided in section 4, if, in any matter con- 
cefning a trial under this Ordinance, the Judges of a Special Bench 
disagree, the decision of the senior Judge of such Bench shall prevail. 


Special Benches.—(!) The Provincial Government may by noti- > ` 


: 
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(5) A Speeial Bench shall, except as expressly provided in this 
Ordinance, be deemed for the purposes of the Code to bea Court of 
Session and any order passed by a Special Bench shall for the purposes 
of the Code be deemed to have been passed by a Sessions Judge. 

(6) A Special Bench shail not, merely by reason of a change in its 
personnel, be bound to recall and rehear any witness who has given evi- 
dence and it may act on the evidence already recorded by or produced 
before it. 

4. Procedurein case of disagreement between Judges of a Special 
Bench—(7) 1f, ın the trial of any offence under this Ordinance by a Special 
Bench, the Judges disagree as to whether the accused, or any of them, 
should be convicted or not, or as to the sentence to be imposed on convic- 
tion, the Special Bench shall submit the case to the High "Court, each of 
the two Judges recording his opinion and stating the offence, if any, which 
he considers to have been committed, and in a case where a previous 
conviction is charged under sub-section (7) of section 221 of the Code, 
and the accused does not admit that he has been previously convicted 
as alleged in the charge, the Special Bench shall then proceed to take 
evidence in respect of the alleged previous conviction and shall forward 
the record of such evidence and its finding thereon to the High Court 
when the case is submitted to that Court. 

(2) In dealing with the case so submitted, the High*Court may 
exercise any of the powers which it may exercise on an appeal, and sub- 

- ject thereto it shall, after considering the entire evidence and the opin- 
ions of both Judges of the Special Bench, acquit or convict 
the accused in such.case of any offence of which the Special Bench 
could have convicted him upon the charge framed and placed before it, 
and if it convicts him, may pass such sentence as might have been passed 
by the Special Bench. 

(3) Whenever a Special Bench submits a case under this section 
it shall not record judgment of acquittal or of conviction on any of the 
charges on which such accused has been tried but it may either remand 
such accused to custody or admit him to bail. 

5. Offences triable under this Ordinance.—{7) If, in any particular 
case, any offence specified in the Schedule is certified by the Commissioner 
of Police in Calcutta, and the District Magistrate elsewhere, to bean 
offence connected wita the communal disturbances which began in the 
Presidency-town of Calcutta and the districts of 24-Parganas and Howrah 
on the 16th August 1947 such offence shall be tried according to the pro- 
visions of this Ordinance: 

Provided that no such offence shall be so certified unless it is alleged 
to have been committed during the period extending from the 15th Augusi, 
1946 to the 30th September, 1946 or to such later date as may be appointed 
in this behalf by the Provincial Government by notification in the Official 
Gazette. 

(2) If, before the commencement of the examination of witnesses in 

the trial of any offence under the provisions of this Ordinance, any question 
arises a9 ta whether such offence is connected with the sud communal 
disturbances, the question shall be referred to the Provincial Government 
which may,inits discration, revoke or confirm any certificate given under 
sub-section (7). 
‘ . Procedure in trials under this Ordinance. —(7) Any offences 
triable ‘under this Ordinance shall be tried according to the procedure pre- 
scribed by the Code either by a Special Bench or by an ordinary Court as 
provided in the Code: 

Provided that where an offence triable under this Ordinance is not 
tried hy a Special Bench, butis tried bya Magistrate according to the 
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procedure prescribed for the trial of warrant cases by Magistrates, the Court, 
notwithstanding anythivg contained in the Code, shall not adjourn the trial 
of such offence for the purpose of the cross-examination and reeexamination 
(if any) of any of the witnesses for the prosecution whose evidence has been 
taken before the framing of a charge against the accused, or for the purpose 
of the taking of the evidence of any of the remaining witnesses for the pro- 
secution whose evidence may be taken after the framing of such charge, or 
for the purpose of the cross-examination or re-examination (if any) of such 
witnesses, unless the Court for reasons to be recorded in writing, considers 
such adjournment necessary for the ends of justice. i “ 

(2) All references to the Code in this section shall be construed as 
references to the Code as deemed to have been amended by section 9, 

- Non-application of Chapter XXIII of the Code of Criminal 
Procedure, 1898.—The provisions of Chapter XXIII of’ the Code, in so 
far as they relate to, trials before a High Court by Jury, or before a Court 
of Session by Jury or with the aid of assessors, shall not apply to trials 
under this Ordinance. 

. Special rule of evidence. — Notwithstanding anything contained 
in the Indian Evidence Act, 1872 (I of 1872), when the statement of any 
person has been recorded by any Magistrate, such statement may be admit- 
ted in evidence in any trial under this Ordinance, if such person is dead 
or cannot be found or is incapable of giving evidence and the Court is of 
opinion that such death, disappearance or incapacity has been caused 
with the intention of interfering with the course of justice. ? y 

9. Amendment of the Code of Criminal Procedure, 1898.—For 
the purpose of trials under this Ordinance, the Code shall be deemed to 
have been amended as follows :— 

(7) For sections 208 to 220 inclusive the following shall be deemed 
to have begn substituted, namely :— i 

“208. Procedure replacing commitment.—(1) When it appears from 
a police report that the offence is one triable exclusively by the High 
Court or a Court of Session or punishable with transportation or with 
imprisonment exceeding three years, or if in the opinion of the Magistrate 
the offence is one which onght to be tried by the High Court or a Court 
of Session, the Magistrate shall, on perusal of the police report, make over 
the case for trial to a Special Bench constituted under the Bengal Criminal 
Law Amendment Ordinance, 1947, having jurisdiction and shall forward 
the accused if in custody, and shall send all police reports and other recards, 
if any, relating to the case to that Special Bench and thaf Spectal Bench 
shall thereupon proceed with the trial of the case observing the procedure 
prescribed for the trial of warrant cases by Mag'strates. 

(2) All references in this Code to commitment shall be deemed to refer 
to the action prescribed by sub-section (7). 

“(2) The following proviso shall be deemed to have been added to sub- 
section (7) of section 344, namely :— 

“Provided also that no adjournment or postponement shall be grant- 
ed by reason of the absence of a witness, other than a witness summoned 
by the Court, or of the pleader for the accused, unless the Court is satisfied 
that such absence is due to circumstances beyond the contro! of the accus- 
ed, the witness or pleader and that adjournment or postponement is neces- 

“ sary for the ends of justice”. 

(3) The following shall be deemed to have been substituted for sub- 
section (8) of section 526, namely :— 

« ‘(8)Ifin any trial, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, upon 
his executing, if so required, a bond with or without sureties, of an ampunt 


~ 
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not exceeding five hundred rupées that he will make such application 
within seven days, adjourn ‘the case for such period as will afford sufficient 
time for the application to be made and an order to be obtained thereon :. ; 

Provided that the Court shall not be bound to adjourn the case if, 
. for reasons to be recorded, it considers the application to be frivolous. 
and after swb-section(70) of the gaid section the following sub-section shall 
be deemed to have been added, namely :— i a EE 

“(77) The provisions of this section shall not apply to trials by Special 
Benches constituted under the Bengal Criminal Law Amendment Ordi- 
nance, 1947.” 

10. Application of ordinary law.—The provisions of the Code and of 
any other law for the time being in force, in so far as they may be applic- 
able and in so far as they are not inconsistent with the provisions of this 
Ordinance shall apply to all matters connected with, arising from or conse- 
quent upon trials under this Ordinance. 3 

i i. Retroactive application.—(7) The provisions of this Ordinance 
shall apply to the,trial of any offence specified in the schedule notwith- 
standing the fact that cognizance of such offence has been taken by n 
Magistrate before the commencement of this Ordinance or that an enquity 
in respect of sbch offence under Chapter XVIII of the Codes has begun 
before such commencement or that the examination of witnesses in such 
trial has begun before such commencement, if such offence is certified 
under section 5 as an offence triable under this Ordinance : 

Provided that,— 

(7) where such an offence is under this Ordinance tried by a Special 
Bench, if the examination of witnesses in the trial of such offence by, the 
High Court or a Court of Session has commenced, the examination 
of such witnesses shall be recommenced before the Special Bench, and 
any evidence taken in such trial or in any committal proceedings under 
Chapter XVIII of the Code in respect of such offence prior to such recom- 
mencement shall not be used in such trial as so recommenced except 
for the purpose of contradicting a witness by a statement previously 
made by him; 

(2) Where such an offence 18 not under this Ordinance tried by a Special 
Bench, but bya Magistrate, it shall be tried according to the provisions 
of this Ordinance from the stage reached in the trial on the date of 
commencement of this Ordinance and it shall not in such case be necessary 
to recommence the trial from its beginning. 

(2) Where an offence triable under this Ordinance is on the date 
of commencement of this Ordinance being tried by the High Court, or 
a Court of Session, the High Court, or such Court of Session, shall forth- 
with stop such trial and discharge the jury, if any, and shall make over 
the case to a Special Bench within the Presidency town of Calcutta 
or the jurisdiction of sach Court of Session, as the case may be, and 
shall send all the police reports and records relating to such case and 
shall forward the accused, if in custody, to such Special Bench, and that 
Special Bench shall thereupon, subject to the provisions of sub-section (7), 
proceed with the trial of such case as if it were a case made over to it 


under section 208 of the Code as deemed to have been amended by 
section 9. 


` 


The Schedule. | 
(See section 5.) 


1. Any offerice punishable under any section of the-following Chapters 
of the Indian Penal Code, namely :— * 


(1) Chapter VIII (Offences against the Public Tranquillity). 





PaRT iv.) - BENGAL O8DINANOH NO. u OF 1947, 49 





(2) Chapter X (Contempts of the Lawful Authority of Public 
Servants), : 

(3) Chapter XI (Offences relating to False Evidence and Offences 
against Public Justice). ; 

(4) Chapter XV (Offences relating to religion), 

(5) Chapter XVI (Offences relating to the Human Body). 

(6) Chapter XVII (Offences against Property). 

(7) Chapter XXII (Criminal Intimidation, Insult and Annoyance). 
Soe Any offence under the Explosive Substances Act, 1908 (VI of 
3. Any offence under the Indian Arms Act, 1878 (XI of 1878). ~ ` 

4. Any attempt or conspiracy to commit, or any abetment, of any 
of the above offences. 5 


_ Published in the “Calcutta Gazette,” Extraordinary, of the 18th 
January, 1947. ` 

The Bengal Special Powers (Amendment) Ordinance, 1947. 

Bengal Ordinance No. Il of 1947. 7 

WHEREAS the Bengal Legislature 1s not in session and the Governor 
is satisfied that itis urgently necessary in the public interest to amend 
the Bengal Special Powers Ordinance, 1946 (Ben. Ord. VI of 1946), for 
the purpose hereinafter appearing ; 

AND WHEREAS the instructions of the Governor-General under sub- 
clause (#4) of clause (b) of the proviso to sub-section (7) of section 88 of 
the Government of India Act, 1935 (26 Geo. V, c. 2) have been obtained ; 

The Governor is pleased, in exercise of the power conferied by sub- 
section (7) of the said section, to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title and commencement.—(7) This Ordinance may be 
called the Bengal Special Powers (Amendment) Ordinance, 1947. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

. 2. Amendment of section 3 of Bengal Ordinance VI af 1946.—To 
section 3 of the Bengal Special Powers Ordinance, 1946 (hereinafter refer- 
red to as the said Ordinance) the following words shall be added, 
namely :— i r 

“or in any instrument having effect by virtue of any such law,” 

3. Insertion of new sections 10A to 10D.—After section 10 of the 
said Ordinance, the following sections shall be inserted, namely :— 

“10A. Power to make orders restricting the movements or. actions of or 
detaining certain persons.—(1) The,Provincial Government, if satisfied with 
respect to any particular person that with a view to preventing him from 
acting in any manner prejudicial to the public safety andthe maintenance of 
public order it ia necessary so to do, may make an order— d 

(a) directing that he be detained ; 

(b) directing that, except in so far as he may be permitted by the 
provisions of the order, or by such authority or person as imay be specified 
therein, he shall not be in any such area or place in Bengal as may be 
specified in the order ; : 

` (c) requiring him to reside or remain in such place or within such 
area in Bengalas may be specified in the order and if Ke is not already 
there to proceed to that place or area within such time as may be specified 
in the order ; i 

(d) requiring him to notify his movements or to report himself or both 
to notify his movements and report himself in such manner, at such times 
and to such authority or person as may be specified in the order ; . 
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(6) i imposing upon him such restrictions as may be specified in the” 
order in respect of his employment or business, ig respect of his association 
or communication with other persons, and in respect of his activities in 
relation to the dissemination of news or propagation of opinions ; 

(f) prohibiting or restricting the possession or use by him of any 
such article or articles as may, be specified in the order ; 

(g) otherwise regulating his conduct in any such particular manner 
as may be specified in tha order ; F 

(2) An order made under sub-section (7) may require the person in 
respect of whom it is made to enter into a bond, with or without sureties, 
for the due performance of,or asan alternative to the enforcement of, 
such restrictions or conditions made in the order as miy be specified in the 
order. 

(3) If any ‘person is in any area or place in contravention of an order 
made under the provision of this section, or fails to leave any area or place 
in accordance with the requirements of such an order thea, without prejudice 
to the provisions of sub-section (6), he may be removed from such area or 
place. by any police officer or by any person acting on behalf of the Pro- 
vincial Governmant. 


(4) As long as there is in force in respect of any person such an order 


‘as aforesaid directing that he be detained, he shal! be liable to be removed 


to and detained in such place and under such conditions including conditions 
as to maintenance, discipline and the punishment of offences and breaches, 
of discipline, as the- Provincial Government may from time to time by 
general or special order speeify. 

(5) If the Provincial Government hag reason to believe that a person 
in respect of whom such an order as aforesaid has been made directing that 
he be detained has absconded or is concealing himself so that the order can- 
not be executed, it may— 

(a) make a report in writing of the fagi to a Presidency Magistrate 
or a Magistrate of the first class having jurisdiction in the place where 
the said person ordinarily resides ; and thereupon the provisions of sections 
87, 88 and 89 of the Code of Criminal Procedure, 1898 (Act V of 1898), 
shall -apply in respect of the said person and his property as if the order 
directing that he be detained were a warrant issued by the Magistrate ; 

(b) by notified order direct the said person to appear before such 
officer, at such place, and within such period as may be specified in the 
order; and if the said person fails to comply with such direction he shall, 
unless he proves that it was not possible for him to comply therewith and 
that he had, within the period specified in the order, informed the officer 
of the reason which rendered compliance therewith impossible and of his 
whereabouts, be punishable with imprisonment for a term which may extend 
to one year, or with fine, or with both. y 

(6) ‘If any person contravenes any order made under this section, 
‘other than an order of the nature referred to in clause (b) of sub-section (5), 
he shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both, and if such person has entered 
into a bond in pursuance of the provisions of sub-section (2), his bond 
shall be forfeited, and any person bound thereby shall] pay the penalty 
thereof, or show cause to the satisfaction of the convicting Court why 
such penalty should not be paid. ; 
10B. Duration of orders made under section 10A.—An order 
made under section 10A shall be in force for six months or for the period 
subsequent to the date of issue of such order during which this Ordinance 
continues in operation, whichever is less, unless earlier cancelled by the 
authority making the order: ` 
*Provided that nothing shal! prevent the Provincial Government 


+ 


PART IV. | BENGAL ORDINANCE NO, {1 OF 1947. i 51 








on the arpies of the validity of any such order as aforesaid, after con- 
sidering all the circumstances of the case, from issuing from time 


‘to time a fresh order to the same effect aag subject to the same limi- 


tations as to duration. 


10C. Grounds of order of detention to bs disclosed to person 


affected by the order.—Where an order is made in respect of any person 


under clause (a) of sub-section (1) of section 10A, as soon as may be after - 
the order is made, the authority making the order shall communicate to the ` 


porson affected thereby so far as such communication can be made without 
disclosing facts which the said authority considers it would be against the 
public interest to disclose the grounds on which the order has been made 
against him and such other particulars as are in the opinion of such 
authority sufficient to enable him to make if he wishes a representation 
against the order and such person may at any time thereafter make a 
representation in writing to such authority against the order and it shall 
be the duty of such authorily to inform such person of his right of making 
such respresentation and to afford him the earliest practical opportunity 
of doing so. 

10D. Control of use of loudspeakers, magaphones, eio.—(1) The 
Provincial Goveromemt may for the purpose of securing the public safety 
or the maintenance of public order, by general or special order, prohibit, 
restrict, regulate or impose conditions on— 

(i) the use or operation in any street, square, public place or other open 
apace of any apparatus for amplifying the human voice, or any reproduction 
of the human voice, such as a megaphone or an electrically operated loud- 
speaker : and 

(ii) the use, operation or driving in any street, square, public place 
or, other open space of any vehicle which carries or has attached to it 
any apparatus referred to in clause. GQ). 

(2) Any police officer may take such steps and use such force as 
may be reasonably necessary for securing compliance with any order made 
under this section and may seize any apparatus or vehicle inrespect of 
which any contravention of any such order has in the epinion of such 
officer occurred $ 

Provided that any vehicle or apparatus seized by a police officer under 
this sub-section shall be conveyed without delay before a Magistrate who 
may give such directions as to its temporary custody as he thinks fit, bur 
if no prosecution is instituted for a contravention of the order in respect of 
the vehicle or apparatus seized within a period which is in the opinion of 
the Magistrate reasonable, he shall direct its return to the person from 
whom it was seized. 

(3) If any person contravenes any order made under this section, 
he shall be punishable with imprisonment for a term which may extend 
to three years, or with fine, or with both, and any Court trying such 
contravention may direct that any apparatus or vehicle in respect of which 
the Court 1s satisfied that the order has been contravened shall be forfeited 
to His Majesty. 

4. Insertion of new section 15A.—After section 15 of the said Ordi- 
nance the following section shall be inserted, namely : — 

“15A. Requisitioning of property.—(1) If in the opinion of the Pro- 
vincial Government it is necessary or expedient* i20 to do for securing the 
public safety, the maintenance of public order or for maintaining supplies 
and services essential to the life of the community, it may by order in 
writing requisition any property, moveable or‘ immoveable, and may 
make such further orders as appear to it to be necessary or expedient in 


connection with the requisitioning : . 
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Provided that no property used for the purpose of religions worship 
sball be requisitioned under this section. 

(2) Where the Provincial Government has requisitioned any pro» 
perty under sub-section (7), it may use or deal with the property in such 
manner as may appear to it to be expedient. 

(3) Whenever in pursuance of sub-section (7), the Provincial Govern- 
ment requisitions any moveable property, the owner thereof shall be prid 
such compensation as the Provincial Government may determine: 

Provided that, where immediately before the requisition of the property 
was by virtue of- a hire purchase agreement in the possession of a 
person other than the owner, the amount determined by the Provincial 

- Government as the total compensation payable im respect of the reqhisition 
shall be apportioned between that perscn and the owner in such manner as 
they may agree upon, and in default of agreement, in such manner as an 
arbitrator “appointed by the Provincial Government in this behalf may 
decide to be just. ' 

(4) Where.in pursuance of sub-section (7) the Provincial Govern-~ 
ment requisitions any immovable property, there shall be paid compen- 
sation, .the amount of which shall be determined in the manner, and 
in accordance with the principles,- hereinafter set out, that is to 
say, 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement ; 

(6) Where no such agreement can be reached, the- Provincial 
Government shall appoint an arbitrator a person qualified under sub- 
section (3) of section 220 of the Government of India Act, 1935 
(26 Geo’ V c. 2.), for appointment as a Judge of a High Court; 

(c) the Provincial’ Government may, in any particular case, nomina- 
te a person having expert knowledge as to the nature of the property 
acquired, to assist the arbitrator, and where such nomination is made, the 
person to be compensated may also nominate an assessor for the said 
purpose ; 

: (d) at the commencement of the proceedings before the arbitrator, 
the Provincial Government and the person to be compensated shall state 
what in their respective opinions is a fair amount of compensation ; 

- .(e) an appeal shall lie to the High Court against an award of an 
arbitrator except in cases where the amount thereof does not exceed 
an amount specified in this behalf by rule made by the Provinrial 
Government ; ” 

) save as provided in this section and in aùy rules made thereunder, 
nothing in any law for the time being in force shall apply to arbitrators 
under this sub-section. 

(5) The Provincial Goveroment may alee rules for the purpose 
of carrying into effect the provisions of sub section (4) and, in patticolar 
and without prejudice to the generality of the said power, such rules may 
provide for,— 

(4) (a) the procedure to be followed in arbitrations under sub-section 
4); 

(b) the principles to-be followed in apportioning the costs of proceed» 
ings before the arbitrator and on appeal ; 

(c) the. maximum amount of an award against which no appeal shall 
He. 


(6) Where any imftioveable property requistioned under sub-section 
(1) is to be released from Tequisition, the Provincial Government may, 
after making such enquiry,,if any, as it considers necessary, specify by 
orde» in writing the person to whom poeecencn of such property shall be 
given. 
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The Bombay Prevention of Hindu Bigamous Marriages Act, 1946. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 6th November 1946, 1s published in the Bombay 
Government Gazette, Pt. LV, dated the 6th November, 1946. 

Bombay Act No. XXV of 1946. | 
An Act to provide for the preventson of bigamous marriages among 
Hindus. 

WHEREAS it is expedient to provide for the preyention of bigamous 
marriages amoug Hindus; It 18 hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Bombay 
Prevention of Hinau Bigamous Marriages Act, 1946. 

(2) It extends to the whole of the Province of Bombay. 

2. Application of Act.—The provisions of this Act shall apply to 
Hindus only. : 
Deftnitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(7) “bigamous marriage” means the marriage of a person during the 
lifetime of his or her spouse, if the marriage of such person with such spouse 
has not been dissolved or declared void by a court of competent jurisdiction, 
or 18 not void according to the custom or usage of the community to which 
either of the parties to such marriage belongs. 

(2) “Hindu” includes a Sikh, Jam, Buddhist, a follower of the Arya 
or Brahma Samaj or a convert to Hinduism. 

(3) “minor” means any person who is under sixteen years of age. 

Bigamous marriages to be void.—NotWithstanding any law, 
custom or usage to the contrary, a bigamous, marriage shall be 
vord; — 
(a) if it 1s contracted in this Province after the coming into force of 
this Act, ’ 

(b) if ıt 1s contracted beyond the limits of this Province after the 
coming into force of this Act and either or both the contracting parties to 
such marriage are domiciled in this Province. 

Penalty for bigamous marriage——Notwithstanding any law, 
custom or usage to the contrary, whoever not being a minor contracts a 
bigamous marriage which ıs void under section 4 shall be deemed ‘to have 
commitied an offence under section 494 of the Indian Penal Code (XLV of 
1860. 

6. Penalty for solemintsing bigamous marriage.— Whoever per- 
forms, con ucts or abets any bigamous marriage in this Province shall, on 
conviction, be punishable with imprisonment of either description fora 
term which may extend to six months or with fine or with both, unless he 
proves that he nad reason to believe that the marriage was not a bigamous 
mariage. 

7. Penalty for person having charge of minor concerned tn big- 
amous marriage —{1 ) When a minor contracts a bigamous marriage which 
1s void under section 4, any person having charge of the minor, whether 
as parent or guardian or in any other: capacity, lawful or otherwise, who 
does any act to promote the marriage, or permits it to be solemnised or 
negligently fails to prevent it from being solemnised shall, on conviction, 
be punishable with imprisonment of either description for a term which 
my extend to six monhs or with fine or with both, P 
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(2) For the purposes of this section, it shall be presumed, unless and 
until the contrary 1s proved, that where a minor has contracted a bigamons 
marriage which 1s void under section 4, the person having charge of such 
minor, whether as parent or guardian, or in any other capacily, lawful or 
otherwise, has negligently failed to prevent the marriage from being 
solemnised. 

. 8. Jurisdiction under Act.—Notwithstanding anything con‘ained 
ia section 190 of the Code of Criminal Procedure, 1898 (V of 1898), no 
court other than thatof a Presidency Magistrate ora Magistrate of ths 
First Class shall take cognizance of or try any offence punishable under 
section 6 or 7 of this Act. , 

. Offences under this Act to be cognisable.— Offences under this 
Act shall be cognisable. 

The Bombay Tenancy (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been assented lo 
bythe Governor on the Sth November, 1946, is published in the Bombay 
Government Gazette, Pt, IV, dated the 7th November, 1946. 

Bombay Act No. XXVI of 1946. 
An Act to re-enact the Bombay Tenancy (Amendment) Act, 1941, 
and to amend the Bombay Tenancy Act, 1939. A 
WHEREAS in view of the provisions of sub-section (4) of section 
of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 11 18 expetien! n 
oa the Bombay Tenancy (Amendment) Act, 194] (Bom. VIT o 
941); 

AND WHEREAS it is expedient to amend the Bombay Tenancy Act, 
1939 (Bom. XXIX of 1939), for the purposes hereinafter appearing 3 It 1s 
hereby enacted as follows :— b 

1. Short title, extent and commencement.—(1) This Act may be 
called the Bombay Tonaney (Amendment) Act, 1946. 

(2) Itextends to the whole of the Province of Bombay except the 
City of Bombay. i 

(3) It shall come into force on such date as the Provincia] Govern- 
ment may by notification in the Official Gasette appoint in this behalf. 

. Repeal and re-enactment of sections 2 to 7 of Bom. VH of 
19417.—Sections 2 to 7 of the Bombay Tenancy (Amendment) Act, 1941 
(Bom. VII of 1941), are repealed and re-enacted. Cay 

3. Amendment of section 2 of Bom. XXIX of 1939.—In section 
of the Bombay Tenancy Act, 1939 (Bom. XXIX of 1939), (hereinafter 
called “the said Act”),— 

(a) in clause (1), the words “grass or” shall be deleted ; a 

b) after clause (10), the following new clause shall be inserted, 
namely :— 


i „ (10A) ‘To cultivate’ means to carry on any agricultural opera- 
10n, ; " 

(c) in sub-clause (442) of clause (11) for the words “by servants or 
the words “‘by servants on wages payable in cash or kind but not in crop 
share or by” shall be substituted, 

Insertion of new Chapter IA in Bom, XXIX of 1939.— After 
section 2 of the said Act, the following new Chapter shall be loserted, 
namely :— 

“CHAPTER IA. 
TENANTS. 
2A. Tenanis—{1) A person lawfully cultivating any land belong- 
ing to another person shall be deemed to be a tenant if such land is not 
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cultivated personally by the owner and if such person is not— 

(a) a member of the owner’s family, or 

(b) a servant on wages payablein cash or kind but not in crop 
share ora hired labourer cultivating the land under the personal supervi- 
sion of the owner or any member of the owner's family, 
unless the owner has within one year of the coming into force of the 
Bombay Tenancy (Amendment) Act, 1946(Bom. XXVI of 1946), made 
an application to the Mamlatdar within whuse jurisdiction the land is 
situated for a declaration that the person is not a tenant. 

(2) Where ån application under sub-section (1) has been made and 
the Mamlatdar refuses to make such declaration and the Mamlatdar’s 
decision i3 not set aside by the Collector in appeal under sub-section 
(3) of section 13 or by the Provincia! Government under section 28, 
the „Person shall be deemed to be a tenant for the purposes of this 
Act.” 

5. Amendment of section 3 of Bom. XXIX of 1939.—In section 
3 of the said Act— 

(1) for clause (f) the following shall be substituted, namely :— 

“(a) he has held such land continuously for a period of not less 
than six years immediately preceding either— 

(i) the first day of January 1938, or 

(ii) the first day of January 1945 ; and” 

i clause (ṣi) shall be lettered as clause to); 

(3) in Explanations I and II after the words and figures “or ie frst 
day of January 1938” the words and figures “or the first day of January 
1945, as the case may be,’ shall be inserted, 

Insertion of new section 3A in Bom. XXIX of 1939.—After 
section 3 of the sad Act, the following new section shall be inserted, 
namely :— 

“3A, Tenants on expiry of one year from coming into force of 
Bom. XXVI of 1946 to be deemed protected tenants.—(7) Every tenant 
shall, on the expiry of one year from the date of the coming into force 
of the Bombay Tenancy (Amendment) Act, 1946 (Bom, XXVI of 1946), 
be deemed to be a protected tenant for the purposes of this Act and his 
rights as such protected tenant shall be recorded ia the Record of Rights, 
unless his landlord has within the said period made an application to the 
Mamlatdar within whose juri-diction’ the land is situated for a declaration 
that the tenant is nòt a protected tenant, 

(2) Where an application under sub-section (7) has been made 
and the Mamlatdar refuses to make such declaration and the Mam- 
latdar’s decision is not set aside by the Collector in appeal under sub- 
saction (3) of section 13 or by the Provincial Government under sec-. 
tion 28, the tenant shall be deemed to be a protected tenant for the 
purposes of this Actand his rights as such protected tenant shall be 
recorded in the Record of Rights.” 

7. Amendment of section 4 of Bom. XXIX of 1939.—In sec- 
tion 4 of the said Act 

(a) in sub-section (7)— 

(1) for the first paragraph the following shall be substituted, namely :— 

“Every tenant ehall be deemed to be a protected tenant for the 
purposes of this Act, if he— 

(a) held any land and cultivated it personally continuously for a 
period of not Jess than six years immediately preceding the first day 
of April 1937 and was evicted from such land on or after such date 
otherwise than by order of a competent court on any of the grounds 
specified in sub-section (2) of section 5, or, 
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(b) held any land and cultivated ıt personally contmucusly fora 
period of not less than six years immediately p eceding the first day of 
April 1944 and was evicted from such land on or after such date other- 
wise than by order ofa competent court on any of the grounds speci- 
fied in sub-section (2) of section 5 ; : ' 

(2) in the proviso after the words “suca rent” the words, brackets 
and letter “in cases falling under clause (a)? shall be inserted and after 
the words “is situated” the words, brackets, letter and figures “and in 
cages falling under clause (b) within six months from the date on which 
the Bombay Tenancy (Amendment) Act, 1946 (Bom. XXVI of 1946), comes 
into force” shall be added ; 

(b) in sub-section (2)— : 

(1) after the words “to the landlord” the words, brackets, letrer 
and figure “in cases falling under clause (a) of sub-section (7)” and 
after the words “is situated” where they occur for the first time the 
words, brackets, letter and figures “and in cases falling under clause 
(b) of sub-section (1) within one year after the coming into force cf the 
Bombay Tenancy (Amendment) Act, 1946 (Bom. XXVI of 1946)” shali be 
inserted ; and : 

(2) for clauses (a) and (b) the following shall be substituted, 
namely :— 

“(a) in cases falling under clause (a) of sub-section (7)— 

(2) 1f the land has been leased out by the landlord for a per‘od 
expiring after the 31st day of May immediately following the date of 
the coming into force of this section in the area in which the land is situar. 
ed, from ihe date on which such lease expires ; and 

(ii) in other cases, from the Ist day of June immediately following 
the date of the coming nto force of this section inthe area in which the 
land is situated ; 

(b) in cases falling under clause (b) of sub-section (7)— 

i (i) if the jand has been leased out by the landlord for a period 
expiring after the 3lst day of May immediately, following the date of the 
coming into force of the Bombay Tenancy (Amendment) Act, 1946 (Bom. 
XXVI of 1946), from the date on which such lease expires, and 

(lii) in other cases from the Ist day of June immediately following 
the date of the coming into force of the Bombay Tenancy (Amendment) 
Act, 1946 (Bom. XXVI of 1946).” 

8. Amendment of section 50f Bom XXIX of 1939—~Tn sub- 
section (2) of section 5 of the said Act— 

(1) for the word “fails? wherever it occurs the words “has failed” 
shall be substituted ; 

(2) in clause (a) after the words “if any,” the words, brackets, figures . 
and letter “in cases falling under sub-clause (¢) of clause (@) of section 
3” shall be inserted and the following shall be added at the end, namely :— 

“and in cases falling under sub-clause (##) of the said clause for the 
year ending on the3lst day of March of the year immediately preceding 
the year in which the Bombay Tenancy (Amendment) Act, 1916 (Bom. 
XXVI of 1946), comes inlo force, within six months from the date of the 
coming into force of the said Act” ; ; 

(3) in clause (b) after the words “any vear” the words, brackets and 
letter “subsequent to the vear referred to in clause (a) applicable to his 
case” shall be inserted ; ; 

(4) after clause (c) tbe following new clause shall be added, 
namely :— 

“(oc) has sub-divided the land ;” 
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9. Substitution of new section 7 for section 7 of Bom. XXIX of 
1939.—For section 7 of the said Act, the following section shall be 
substituted, namely :— 

“7. Landlord's right to determine protected tenancy.—(1) Notwith- 
standing anything contained in section 5,a landlord may terminate the 
tenancy of a protected tenant by giving him one year’s notice in writing 
stating therein the reasons for such termination if the landlord bona fide 
requires the land for any of the following purposes, namely :— 

(a) for cultivaing personally ; or 

(b) for any non-agricultural purpose. 

(2) If after the landlord takes possession of the land after the termina- 
tion of the tenancy under sub-section (7), he fails to use it if for any of 
the purposes mentioned in sub-section (7) within one year from the date 
on which he took possession or ceases to use it at any time for any of 
the aforesaid purposes within 12 years from the date on which he took 
such possession, the landlord shall forthwith restore possession.of the land 
to the tenant whose tenancy was terminated by him, unless he has obtained 
from the tenant his refusal in writing to accept the tenancy on the same 
terms and conditions or has offered in writing to give possession of the 
land to the tenant on the same terms and conditions and the tenant has 
failed to accent the offer within three months of the receipt thereof. 

{24} Where a landlord intends to lease out any land, he shall first 
offer in writing the tenancy of such land to the protected tenants whose 
tenancies have been terminated by him under sub-section (7) and for- 
thwith give possession of the land to any one of them who within three 
months of the communication of the offer to him expresses his willing- 
ness to accept the tenancy whether at an Be recs rent or subject to the 
deterimnation of the rent under section 12. 

(3) Ifa landlord after taking possession of thie land after the termi- 
nation of the tenancy under sub-section (7) on the ground that he requires 
it for the purpose of personal cultivation, dies leaving as his heir, a widow 
ora minor or a person who is subject to mental or physical disability, 
such heir shall be deemed to cultivate the land personally, if such land is 
cultivated by her or his servants or by hired labour. 

(4) After the tenant has recovered possession under sub-section 
(2) he shall, subject to the provisions of this Act, hold such land on the 
same terms and conditions on which he held it at the time his tenancy 
was terminated. 

(5) If at any time the tenant makes an application under section 
13 tothe Mamlatdar and satisfies him that the landlord has failed to 
comply within a reasonable time with the provisions of sub-section (2) 
or (2A), as the case may be, the tenant shall be entitled ona direc- 
tion by the Mamlatdar to obtain immediate possession of the land and 
to such compensation as may be awarded by the Mamlatdar for any loss 
caused to the tenant by eviction and by failure on the part of the land- 
lord to restore or give possession of the land to him as required by sub-sec- 
tion (2) or (2A), as the case may be; 

Provided that no compensation shall be awarded under this sub- 
section to a tenant whose tenancy was terminated under a decree or 
order of a competent court, if such court has recorded a finding at the 
time of the passing of such decree or order that the land was required 
ee i by the landlord for any of the purposes specified in sub-sec- 
tion (1). 

Explanation I—In cases falling under clause (a) of sub-section 
(1) of section 4 any notice given before the commencement of this Act, 


-~ 
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and in cases falling under clause (b) thereof any notice given before the 
commencement of the Bombay Tenancy {Ameniment) Act, 1946 (Bom. 
XXVI of 1946), for the termination of the tenaicy of a protected tenant, 
shall not be deemed to bea valid notice for the purposes of sub-sec- 
tion (7). 

Explanation II.—For the purposes of this section a tenant shall in- 
clude his heir as specified in sub-section (3) of section 9.” 

10. Amendment of section 8 of Bom. XXIX of 1939.—In sec- 
tion 8 cof the said Act, im sub-gection (1) for the words “on eviction” 
the words “before eviction’ shall be substituted. 

Amendment of seotion 9 of Bom. XXIX of 1939 —In section 
9 of the said Act, ın sub-section (2) for-the word “four” the word “six” 
shall be substituted. : 

Substitution of new section 10 for section 10 of Bom. XXIX 
of 1939.—For section 10 of the said Act, the following section shall be 
substituted, rfamely :— 

“10. Sub-diviston not to be recognised.—No sub-division of a land 
held by a protected tenant shall be recognised and any such sub-division 
shall make the tenancy liable to termination.” 

13. Amendment of section 12 of Bom. XXIX of 1939.—In sec- 
tion 12 of the said Act,in sub-section (9) for the word “Act”, the word 

section” shall be substituted. 

14. Amendment of section 13 of Bom. XXIX of 1939.—For 
sab-sections (1) and (2) of section 13 of the said Act, the following sub- 
section shall be substituted, namely : — 

“(1) Application for declaration, direction and compensation.—An 
application— 

(a) for a declaration under section 2A that the person cultivating 
any land is not a tenant ; 

(b) for a declaration under section 3A that a tenant is not a pro- 
tected tenant ; 

(o) for a direction for obtaining possession of land under sub-section 
(5) of section 7 ; 

(d) for award of compensation under sub-section (5) of section 7 ; 

(e) for determining under section 8 compensation for improvements 
made toa land— 
shall be made to the Mamlatdar in whose jurisdiction the land ts situated. 
Such application shall be made in such form as may be prescribed. 

(2) On receipt of such application, the Mamlatdar shall ho'd an 
inquiry and shall either make or refuse to make the declaration as speci- 
fied in clause (a) or (b), as the case may be, make the direction as specified 
in clause (o), award compensation, if any, payable tothe tenant as speci- 
fied inclause (d) or detarmine the conpensition payable to the tenant as 
s ecified in clause (e), as the case may ba, after following as far as is prac- 
ticable the procedure prescribed in saction 12. 

(2A) The Mamlatdar shall record his reasons for his decision under 
sub-section (2).” 

15. Insertion of new section 13A in Bom. XXIX of 1939.—In 
Chapter III of the said Act, the following new section shall be inserted 
at the beginning, namely :— 

“13A. Sections 5, 6, 10 and 11 to apply to all tenants.—The pro- 
visions of sections 5, 6, 10 and 11 shall apply to all tenants.” 

Amendment of section 14 of Bom. XXIX of 1939.—In sub- 
sections (7) and (2) of section 14 of the said Act, after the word “rete” 


the words ‘vero, huk,” shall be inserted. 
e 


Parr V.] ; BOMBAY ACT NO. XXVI OF 1916. 7 








17. Insertion of new section 14A in Bom. XXIX of 1939,—Alter 
section 14 of the said Act, the following new section shall be inserted, 
namely :— 

“14A. Determination of reasonable rent.—(71) The rent payable by 
atenant other thana protected tenant shall be the rent agreed upon 
between such tenant and his landlord. Where there is a dispute as regards 
the reasunableness of the rent payable according to such agreement the 
rent ae shali be the reasonable rent determined under sub-sec- 
tion (2), 
(2) For the determination of reasonable rent under sub-section 
(7) either the tenant or the landlord may apply in writing to the Mam- 
latdar within whose jurisdiction the land is situated. Such application shall 
be in such form as may be prescribed. Thereupon the provisions con- 
tained 10 sub-geations (2) to (17) of section 12 shall, so far as may be, 
apply.’ 
18. Amendment of section 15 of Bom. XXIX of 1939.—To sub- 
section (1) of section 15 of the said Act, the following proviso shall be 
added, namely :— 

“Provided that the maximum rate of rent shall not exceed in the 
case of irrigated lands one-fourth, andin the case of other, lands ove third 
of the crop or its Valueldetermined i in the prescribed manner. 

9. Insertion of aew section J5A in Bom. XXIX of 1939.— 
After section JÄ wf the paid Acr, thp fgllawing new apction sha bein-! 
serted, namely :— 

“ISA. Commutation of crop;share rent into cash.—(1) The Pro- 
vinical Government may from time to time, by notification in the Official 
Gasette declare that rents payable wholly or partly as a crop-share in any 
area to which the notification applies shall, with effect from a date speci- 
tied in the notification, which shall not be earlier than 6 months from 
the date of the notification, be commuted into cash in the manner 
prescribed. = 

(2) Notwithstanding anything contained in any agreement,’ usage, 
decree or order of a Court or any orders of the Provincial Government 
under section 15, no landlord in any area in respect of which a notifica- 
tion has been issued under sub-section (7) shall recover any rent by 
way of crop-share or in excess of the commuted cash rent after the date 
specified ın such notification under sub-section (7). 

(3) If any landlord recovers any rent by way of crop-share or in 
excess of the commuted cash rent, he shall, on conviction, be punishable 
with fine which may extend to Rs. 1,000. 

(4) Every notification under sub-section (7) shall be placed before 
each Chamber of the Provincial Legislature and shall be liable to be 
rescinded or modified by a resolution passed during the next following session 
by both Chambers.” 

20. Amendment of section 17 of Bom. XXIX of 71939.—In sub- 
section (1) of section 17 of the said Act, for the words “in any alienated 
village or village held on khoti or talukdari tenure,” the words “‘in any 
village” shall be substituted. 

Amendment of section 19 of Bom. XXIX of 1939.—In sub- 
section (1) of section 19 of the said Act, the first proviso and the word 
“further” in the second proviso shall be deleted.and the following shall 
be added as a new nroviso,. namely :— . 

“Provided further that the landlord shall, during the continuance 
of the tenancv, be entitled to the rent of the land as if the trees bad not 


been planted.” 
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22. Substitution of new section 20 for section 20 of Bom. XXIX 
of 1939.—For section 20 of the said Act, the following shall be substituted, 
namely :— 

“20. Relief against termination of tenancy for non-payment of rent. 
—Where any tenancy ofany land held by any tenant is terminated for 
non-payment of rent and the landlord sues or files any proceeding to eject 
the tenant, the Court shall call upon the tenant to tender to the landlord 
the rent in arrears together with the cost of the suit or preceeding or to 
give such security asit thinks fit for making such payment within 15 
` days ; and if the tenant complies with such direction within 15 days, the 
Court shall, in lieu of making a decree o! passing an order for ejectment 
pass .an order directing that the tenancy had not been terminated, and 
thereupon the tenant shall hold the land as if the tenancy had not been 
terminated : an 

Provided that nothing in this section shall apply’ to any tenant 
whose tenancy is terminated for non-payment of rent if he has failed 
for any three years to pay rent within the period specified in clause (b) 
of sub-section (2) of section 5.” ; 

23. Substitution of new section 23 for seciion 23 of Bom. XXIX 
of 1939 —For section 23 of the said Act, the following shall be sub- 
stituted, namely :— 

“23, No lease to be granted for less than 10 years and every 
lease to be deemed to be for 10 years—(J) (a)esNo.lease of.any land- 
situatéd in any area in which this section comes into force made after 
the date of the coming into force of this section in such area, shall 
be for a period of less than 10 years; and . 

(b) every lease subsisting on the said date or made after the said 
date in respect of any land in such area shall be deemed to be for 
a period of not less than 10 years. 

(2) Notwithstanding any agreement, usage or law to the contrary, 
no such lease asis specified in clause (b) of sub-section (7) shall be 
terminated before the expiry of a period of 10 years only on the ground 
that the period of the lease has expired: 

Provided that any such lease as ıs specified in clause (3) of sub-sec- 
tion (1) may be terminated by a tenant before the expiry of a period of 
10 years by surrendering the lease. 

(3) Any landlord who contravenes the provisions of sub-section (1) 
or (2) shall, on conviction, be punishable with fine, which may extend to 
Rs, 1,000.” 

24. Amendment of section 24 of Bom. XXIX of 1939.—In section 
24 of the said Act— 

(a) in sub-section (1) for the word ‘‘person” the word “tenant” shall be 
substituted ; 

c) after sub-section (1) the following new sub section shali be inserted 
namely :— è 

(7A) No landlord shall obtain possession of any land held by a 
tenant except under an order of the Mamlatdar. For obtaining such 
order he shal! make an application in the prescribed form.” 

(c) in sub-section (2) forthe words “such application” the words, 
brackets, figures and letter “application under sub-section (7) or (74)” 
shall be substituted. f i 

25. Amendment of section 26 of Bom. XXIX of 1939.—In section 
26 of the said Act, the words and figures “except the proviso to section 23” 
shall be deleted. s 


` 





“section 2A; : 
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26. Amendment of section 27 of Bom. XXIX of 1939.—For sub- 
section (2) of section 27 of tbe said Act, _ the following shall be substituted, ` 


namely :— 
“(2 


) In particular and without prejudice to the generality of the 
foregoing provisions, such rules may provide for the following matters :-— 
(a) the manner ın which the crop-share payable to a landlord as rent 


may be appraised ;.- 
(b) the form of appliedtion for a declaration under sub-section (1) of 


(o) the form of application for a declaration under sub-section (1) of 
sectron 3A that the tenant ts not a protected tenant; 

(d) the value of the court-fee stamp payable on an application tothe 
„Mamlatdar or an appeal to the Civil Judge (Sènior Division) ` under 


"section 12; 
(e) ) the other factors to be taken into consideration for determining 


reasonable rentunder section 12; 
(f) the form of application for declarations under clauses (a) and 


(b), for a direction under clause (c) andr for award or determination of 


compensation under clauses (d) and (e) of sub-section (7) of section 135, 


(g) the torm of application for determining reasonable reng.. „under 
sub-section (2) of section 14A ; 

(h) the manner of determining the value of the crop for the, purposes 
of the proviso to sub-section (7) of section 15; 

(i) the manner of commutation of ciop- “share rent intd “cash under 
sub-section (7) of section 15A ; 

T(J) the fees to be paid for the grant of a certificate and the form 
of auch certificate.under sub-section (3) of section-18 ; a 

(k) the manner and the form in which a receipt is to be given 
by the landlord under section 22 ; 

(I) the torm of application for possession of land or awvelling house 
and'the manner in which the enquiry shall be held-under section 24 ; 

(a) any other matter which is or may be prescribed under’ this Act.” 

27. Insertion of new section 28A in Bom. XXIX of 1939.—After 
section 28 of the said Act, the following new section shall betinserted 
namely :— ; ; 

“28A. Delegation of powers.—The Provincial” Government may, 
subject to such restrictions and conditions as it may impose, by netifica- 
tion inthe Official Gazette, delegate to any of its officers, not below the 
rank of an Assistant or „Deputy Collector, aĦ or any of the powers con- 


ferred on ıt by this Act.” 


The Bombay Cotton (Statistics) Act, 1946. 
The following Act of the Bombay Legislature having been assented 
to by the Governor- General on the 6th November 1946, 18 published in the 


- Bombay Government Gazette, Pt. IV, dated the 18th November, 1946. 


Bombay Act No. XXVII of 1946. 
An Act to facilitate the collection of statistics of stccks of Indian raw 
cotton in the Province of Bombay. 

WHEREAS itis expedient to facilitate the collection of statistics of 
stocks of Indian raw cotton in the Province; It is hereby enacted 
as follows :— 

1. Short title, extent and éommencement.—(1) This Act may 
be called the Bombay Cotton (Statistics) Act, 1946. 

(2) It extends to the whole of thé Province, 

e (3) It shall come into force on such date as the Provincial Govern- 


ment may, by notification in the Offictal Gazette, appoint. 


s 
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Notes. 


+ 

Object—“‘Statistics of stocks of cotton held by the trade at the end 
of a season are at present collected ona voluntary basis. it has been 
found that these statistics are incomplete and unsatisfactory as a number 
of ginning and pressing factories and dealers in cotton do not farnish 
the required information. The importance of correct statistics of stocks 
of cotton-held in the country in deciding any problem relating to cotton, 
particularly during the present post-war period, is self-evident. With 
a view to collecting accurate statistics of stocks of cotton, Government 
consider it to be expedient to make it compulsory for the owners of 
cotton ginniug and pressing factories and all persons tradjng in cotton to 
declare the stocks of Indian raw cotton held by them on. the 31st August 
of each year. It is necessary to give officers engaged in the collection of, 
statistics powers of entry and inspection to enable them to check the 
accuracy and veracity of returns. 

2. The information obtained must not be utilised except for the 
purpose of supplying statistics relating to cotton required by tbe Indian 
Central Cotton Committee constituted under the Indian Cotton Cess Act, 
1923, and such other purposes as Government may direct. No return or 
part of it should ex:ept with the consent of the person furn:shing it be pub- 


_ lished in a manner that would reveal that it pertains to a particular factory 


or person. Unauthorised disclosure of information mus! be prohibited. 

3. This Bill provides accordingly and makes a breach of tts piovi- 
sions punishabla.” [Vide Statement of Objects and Reasons, published in 
the Bombay Government Gazette, Pt. V, dated the 19th July 1946.] 

2.. Definstions.—In this Act, unless thereis anything repugnant 
in the subject or context :— 

ae ‘cotion” means Indian raw cotton (including seed-‘cotton, bnt 
and fy) 

b)" “Director” means the Director of Agriculture, Province of Bombay; 

(oe) “owner” means the owner of a cotton ginning factory or 


a cotton pressing factory; 


(d) “trader” means a person other than an owner, carrying on the 


“business of buyjng or selling cotton for the purposes of gain or profit 


and includes— + : 

(i) a manufacturer, or 

(i) an importer, who carries on such business, 

(tit) a broker or commission agent who contracts for the sale 
or purchase of cotton for others and stocks cotton on their behalf; 

e) “year” means a year commencing on the ist day of September ; 

(f) the expressions “cotton ginning factory” and “‘cotton pressing 
factory” ‘have the meanings assigned to them by the Cotton Ginving 
and Pressing Factories Act, 1925 (XII of 1925). 


3. Delivery of yearly returns of cotton —(1) Every trader and 
every owner shall on or before 15th September each year submit 
to the Director, through such officer as the Provincial Government 
may by notification in the Offictgl Gasette from to time specify, a 
return in the~prescribed form of the quantity of cotton in his possession 
on the last day of the previous year: - 

Provided that the Provincial Government may, in any year by 
notification in the Official Gasette, fix any later date for the 
submission of returns. 

(2) Every return submitted tinder sub- section (7) shall be signed 
by the person submitting it. è 


- 
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4. Right of access, inspection and search—The Director and~ 


aby person authorised by bim in writiog in this behalf shall have 
access to every relevant document, book of account or other record 
in the possession of a trader or owner and: may at any reasonable 
time with or without notice to the trader or owner, as the case may ` 
be, examine and ‘take copies of, or extracts from, the document, book 
of account or record for the purpose of testing the accuracy of any 
return made under section 3. The Director and person {,so authorised 
may ask any question and make any enquiry necessary for obtaining 
any information required for the aforesaid purpose and shall also have 
access lo any premises where he has reason to believe that cotton 
is stocked. 

5. Use of returns or tnformation.—The Director fmay use 
Piola made under section 3 and information obtained under section 

or—~ 

la) compiling statistics required by the Indian Genital Cotton 
Committee constituted under the Indian Cotton Cess Act, 1923 
(XIV of 1923). ' ‘ 

(b) such purposes in respect of the matters enumerated in List 
IT of the Seventh Schedule to the Government of India Act, 1935 
(26 Geo, 5, Ch. 2), as the Provincial Government may direct. 

6. Restriction on publication of returns and information: —(7) 
No return, and no part of any return, and no information obtained for 
the purposes of this Act shall, without the previous consent in writing 
of the trader or owner concerned, or his authorised agent, be published 
in such manner as would enable any particulars to be identified as referring 
to a particular” cotton gioning or pressing factory or the business of a 
particular trader, 

(2) Except for the Samoas of a prosecution under this Act or 
under the Indian Penal Code (XLV of 1860), no person not connected 
with the checking of returns or the collection of information under this 
Act shall be permitted to see any return or information referred to in sub- 
section (7), 

7. Penalties—If any person— 

(a) wilfully refuses or without lawful excuse’ neglects to deliver a 
return under section 3, or 

(b) wilfully delivers or causes to be delivered any ‘such return which 
he knows to be false, or 

(o) refuses to answer or wilfully gives a false answer to any question 
or enquiry necessary for obtaining ‘any information for the purposes of 
this Act, or 

(a) impedes the right of access to a relevant document, book of 
account or other record, or the right of entry conferred by section 4, 
he shall for each such offence be punishable with fine which ray extend 
to five hundred rupees, and in the case of a continuing offence to a further ~ 
fine which may extend to two hundred rupees for each day after the first 
during which the offence continues fand in respect of a false return or ans- 
wer the offence shall be deemed to continue until a true return or answer 
has been delivered or given. 

8. Penalty for improper disclosure of information or returns- 
Any person connected with the checking of returns or collection of infor- 
mation under this Act, who, otherwise than in thé execution of his duties 
under this Act or for the purpose of the prosecution of an offence under 
this Act or under the Indian Pana! Code (XLV of 1860), wilfully 
discloses any information given, or the contents “of any return made, 


x. . , x e 
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under this Act shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupes, or with both. . 

9, Cognisance of offences——No prosecution under section 7 shall 
be instituted except by or with the previous sanction in writing of the 
Director, and no prosecution under section 8 shall be instituted except 
by or with the previous sanction in writing of the Provincia! Government. 

0. Protection for acts done in good faith—No suit or other 
legal proceeding shall be'instituted against any person in respect of any- 
thing which is ın good faith done or intended to be done under this Act. 

1. Offence by corporation.—lf the person contravening any of the 
provisions of this Act is a company or other body corporate, the secretary, 
manager or other principal officer managing the affairs of such company 
or body, as the casé may be, shall be deemed to be guilty of such 
contravention. 

f 12. Exempiions.—The Provincial Goverument may by general 
or special order exempt any trader or class of traders from the operation 
of ibis Act. : 

13. Power to make rules.—{1) The Provincial Government may, 
subject to the condition of previous publication, make rules for carrying 
out the purposes of this Act. = 

(2) Without prejudice to the generality of the foregoing powers, 
rules may be made under this section— . ` 

ʻa) prescribing thé form in which a retnro under section 3 shall 
be delivered, and p 

(b) regulating the exercise of the right of access to books of account, 
records and documents and the right of entry conferred by section 4. | | 





The Prevention of Cruelty to Animals, the Bombay District Police and 
the City of Bombay Police (Amendment) Act, 1946. 

The following Act of the Bambay Legislature having been assented 
to by the Governor-General on the 8th November 1946, is published in the 
Bombay Government Gasette, Pi. IV, dited the 20th November, 1946. 

Bombay Act No. XXVIII of 1946. i 

An Act to amend the Prevention of Cruelty to Animals Act, 
7890, in its application to the Province of Bombay, the Bombay District 
Police Act, 1890, and the City af Bombay Police Act, 1902. Pos 

WHEREAS it is expedient toamend the Prevention of Cruelty to. 
Animals.Act, 1890 (XI of 1890), in its application to the Province of 
Bombay, the Bombay District Police Act, 1890 (Bom. IV -of 1890), avd 
the City of Bombay Police Act, 1903 (Bom. 1V of 1902), for the purposes 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short ti#le.—This Act may be called the Prevention of Cruelty . 
to Animals, the Bombay District Police and the City of Bombay Police 
(Amendment) Act, 1946. 

Notes. 

Object—““The provisions of the Prevention of Cruelty to Ahimals 
Act, 1890, in its application to the Province of Bombay (hereinafter 
called the principa! Act) have been amended by Bombay Acts XII of 
1922, IX of 1923, XI of 1928 and ITI of 1933 and in the areas to which 
the principal Act is extended in this Province thése provisions apply as 
amended by the Bomhay Acts referred to above. The Prevention of Cruelty 
to Animals (Amendment) Act, 1938 (XXV of 1938), has effected certain 
amendments in the principal Act and not in that Act as amended by the 
Bombay Acts referred to above. This has resulted in certain anomalies, 
which are now sought to be removed. 2 : á 


PART V. ] _ BOMBAY ACT NO XXVIII OF 1946. 13 











SS. ae 


.2. -Under section 51A ef the Bombay District Police Act, 1890, 
aud section 33 () of the City of Bombay Police Act, 1902, a police 
officer’ has heen empowered to arrest without an order from a Magistrate 
and without a warrant any person committing in his presence any 
offence punishable under section 3,4,5 or6 ofthe principal Act; but 
as offences under sections 3A and 6C of the; rincipal Act are by themselves 
non-cognizable, the agents of the societies for the prevention of cruelty 
to “animals, who have been appointed Police Officers for the purposes 
of sections 3, 4, 5 and 6 of the principal Act cannot make arrests in cases 
falling under the said sections 3A and 6C, unless these sections are also ` 
mentioned in seclion 51A of the Bombay District Police Act, 1890, 
and in section 33 (i) of the City pf Bombay Polce Act, 1902. The 
amendment of section 51A of the Bombay District Police Act, 1890, 
aud of section 33 (f) of the City of Bombay Police Act, 1902, ia intended 
to provide for making offencas under sections 3A and 6C cogmzable. ’ 
[Vide Statement of Objects and Reasons, published in the Bombay Govt. 
Gazette, Pt. V, dated the 13th July 1946.] `- 

2. Repeal of amendments made by Bom, XHI of 1922, Bom. IX 
of 1923, Bom. XI of 1928 and Bom. III of 1933 in Act XI of 1890.—The 
Prevention of Cruelty to Animals (Bombay Amendment) Act, 1922 (Bom. 
XII of 1922 , the Prevention of Cruelty to Animals (Bombay Amendment) 
Act, 1923 (Bom. IX of 1923). and the Prevention of Cruelty to Animals 
(Bombay Amondment) Ac’; 1933 (Bom. II of 1933), and the amendments 
made by these Ac's.and by the Bombay Repealing and Amending Act, 
1928 (Bom. XJ of 1928), in the Prevention of Cruelty to Animals Act, 1890 
(XI of 1890) (hereinafter referred to-as the principal Act), are hereby 
repealed. 

+3; Amendment of section 6-B of Act XI of 1890.—In section 
6-B of the principal Act— 

(i) in sub-section (4), after the words “an animal”, the words, 
brackets and figures “for purposes of examination by the Veterinary Officer 
referred to in sub-section (2) or (3), or” shall be inserted ; 

(ii) for sub-section (5), the following shall be substituted, namely :-— 

“(5) (a) If, inthe case of an animal directed tobe destroyed or sent 
to a pinjrapole under sub-section (2) the owner refuses or neglects to pay 
the costs which he 1s liable to pay under sub-section (4), such costs sball 
be recoverable from him asa fine on the order of a Magistrate, provided 
that no such order shall be made without the owner being given A 
- „reasonable opportunity of showing cause before the Magistrate why such 
costs should not be recovered ; 

(b) if, in the case of an animal directed to be sent to an infirmary 
under sub-section (2) and certified under sub-section (3) fo be fit for 
discharge from the infirmary, the owner refuses or neglects to remove 
the animal within such time asa Magistrate may prescribe or to pay the 
costs which be is liable to pay under sub-section (4), the Magistrate may 
direct that the animal be sold and that the proceeds of the sale be applied 
to the payment of.such costs.’ ; 

(iii) after sub-section (6), the following shall be inserted, namely :— 

(7) If thé ‘costs payable by the owner under sub section (4) shall 
exceed the proceeds ‘of such sale, the excess amount to such extent as 
shall seem reasonable to the Magistrate shall be recoverable from the owner 
asa fine on the order of the Magistrate, provided that no such order shall 
be made without, the owner being’ given a reasonable opportunity of 
showing cause before the Magistrate why such amount should nat be 


recovered. 
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4. Amendment of section 11 of Act XI of 1890.—In section 11 of 
the principal Act, after the words “offence toù the words “abandon 
or” shall be inserted. 

5, Amendment of section 51A of Bom. IV of 1890.—In section 
51A of the Bombay District Police Act, 1890 (Bom. IV of 1890),— 

(a) after the figure “3”, the figure and letter “3A” shall be inserted ; 
and $ 

(b) for the word and figure “or 6” the figures, word and letter “6 
‘or 6C” shall be subsituted. 

6. Amendment of section 33 of Bom. IV of 1902.—In clause (i) 
of section 33 of the City of Bombay Police Act, 1902 (Bom. 1V of 1902),— 
(a) after the figure “3” the figure and letter “3A” shall be inserted; 
and 

(b) for the word and figure “or 6” the figures, word and letter “6 or 
6C” shall be substituted. 

The Code of Criminal Procedure (Bombay Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been assented 
to by the Governor-General on the 25th November 1946, is published in 
the Bombay Government Gazette, Pt. IV, dated the 4th December 


1946. 
Bombay Act No. XXX of 1946. . 

An Act to amend the Code of Criminal Procedure, 1898, tn its 

application to the Province of Bombay. 

WHEREAS it is expedient to amend the Code of Criminal Procedure, 
1898 (V of 1898), in its application to the Province of Bombay, for the 
purposes hereinafter appearing; It is hereby enacted as follows :— 

Short title —This Act mayke called the Code of Criminal Pro-- 
cedure (Bombay Amendment) Act, 1946. . 
Notes. 

Object.—“Sections 14,15 and 16 of the Bombay Village Police Act, 
1867, empower the Police-patel to try and punish persons for certam petty 
offences. There is, however, no provision in the Village Police Act or the 
Code of Criminal Procedure, 1898, empowering the District Magistrate to 
transfer a case pending before a Police-patel to any Magistrate subordinate 
to him. Clause 2 of the Bill ıs intended to confer the necessary powers on 
the District Magistrate. 

2. A special Anti-corruption staff of the Police has recently been 
appointed both in the mofussil and in Greater Bombay to investigate 
offences of corruption amongst Government servants. It has had mainly 
to deal with offences under sections 161, 162, 163, 164 and 165 of the 
Indian Penal Code which are all non-cognizable offences. It is necessary ` 
to make these offences cognizable in order to enable the staff todo its 
work efficiently, and expeditiously. Clause 3 of the Bill ts intended to 
achieve this object.” [Vide Statement of Objects and Reasons, published 
in the Bombay Government Gasette, Pt. V, dated 26th August 1946.] 

Amendment of section 528 of Act V of 1898 —In section 528 
of the Code of Criminal Procedure, 1898 (V of 1898), "hereinafter called 
the said Code, for sub-section (6) the following sub-section shall be sub- 
stituted, namely :— 

‘(6) For the purposes of this section, a Police-patel appointed 
under section 5 of the Bombay Village Police-Act, 1867 (Bom. VIH of 
1867), shall bea Magistrate subordinate to the District Magistrate.” 


Amendment of Schedule II of Act V of 1898.—In Schedule JI 
to the said Code— ` 
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(a) in the third column in the entry relating to section 161 for the 
words “Shall not” the word “May” shall be substituted ; and 

(b) tn the third column in the entry relating to section 166 for the 
word “Ditto” the words “Shall not atrest without warrant” shall be 


substituted. 


The Khoti Settlement (Amendment)Act, 1946. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 20th November, 1946, is published in the Bom- 
bay Government Gasette, Pt. 1V, dated the 22nd November, 1946. 

‘Bombay Act No, XXIX of 1946, 
An Aci to amend the Khots Settlement Act, 1880. 

WHEREAS it is expedient to amend the Khot: Settlement Act, 1880 
(Bom. I of 1880), for the purposes hereinafter appearing; It is hereby en- 
acted as follows :— 

. Short titles. —This Act~may be called the Khoti Settlement 
(Amendment) Act, 1946. 

: 2. Amendment _of section 7 of Bom. I of 1880 —In section 7 of the 
Khoti Settlement - Act, „1880 (Bom. I of 1880), hereinafter called ‘‘the said 
Act’’, after the words “on the payment” the words "by thent to the Pro- 
vincial Government of the survey assessment from, tme to time lawfully 
due by the khot to the Provincial Government and” shal! be inserted. 

. “Amendment of section 8 of Bom. I of 1880.--In section 8 of the 
said Act.— 

(i) for the words ` ‘shall be held to be yearly tenants” the words or “f 
the agreement provides for a term not exceeding tén years shall be held to 
be tenants fora period of not less than ten years” shall be substituted ; 
and 

(44) after the figures “33” the word, figure and brackets “sub-section 

(7),” shall be inserted. 

Amendinent of section 10 of Bom. I of 7880.—In section 10 of 
the said Act— ¢ 

(i) after fhe words ‘‘failing to pay” the words “the survey assessment 
or” shall be inserted ; aud ` 

(ii) the portion beginning with the words “or does nny act purporl- 
. ing to transfer has land and ending with the brackets, words and figure 
“(except in the cases provided for in section 9)” shall be deleted. 

Deletion of section 14 of Bom. J of 7880.—Section 14 of the 
said Act shall be deleted. 

6. Amendment of section 16 of Bom. I of 1880.—1n section 16 of 
the said Act, for the words “the names of the occupants thereof, and, in 
the case of a survey number held by a permanent tenant, whether his i in- 
terest therein is transferable ‘otherwise than by inberitance or not” the 
words “and the names of the occupants thereof’ shall be substituted. 

Amendment of section 20 of Bom. I of 1880.—In sub-section 

(7) of section -20 of the said Act, clause (a), and the brackets and letter 
“(b)” and the words “fact or” shall be deleted. 

Amendment of section 24 of Bom. I of 1880—In section 24 of 
the said Act.— 

(i) for the words ‘‘of the lands of the village minus such percentage 
of deduction, if any, as the Provincial Government may in each case direct’ 
the words “for the time being of the lands of the village being lands. 
not held by any privileged occupant and’ not relinquished by the khot” 
‘shall be substituted ; and 

(ŝi) the second paragraph shall be deleted. 
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O. Amendment of section 27 of Bom I of 1880.—{1) The existing 
sectio 27 of tne said Act shall be-renumbered as sub-section (7) of that 
section and in the said sub-section (7) for tha words “are not unanimous ' 
as to the nomination” the words, figures and letter “do not agree bya 
majority of all the coesharers óf the village as to the nomination orf the 
sharer who is so nominated is for any reason unable to serve as managing 
khot, and fails to delegate his duties and powers under section 31A in such 
time as may be prescribed by the Collector-in this behalf shall be sub- 
stituted ; 


(2) in the said section 27 the following new sub-section shall be add- 
ed, namely :— ` 

“(2) Where the co-sharers have, for six successive yenis at avy time 
after the commencement of the Khoti-Settlement (Amendment) Act, 1944 
(Bom. XXIX of 1946), failed to nominate one of their number within the 
prescribed period as required by the Collcctor under sub-section (7), or to 
agree by a majority of all the co-sharers of the village to the nomination, 
or if the sharer who is so nominated has for any reason been unable to 
serve as managing khot, and failed to delegate his duties and powers 
under section 31A, within such time as may have been prescribed by the 
Collector in thia behalf, the village thenceforward vest in the Crown for, 
the purposes of the Province free from all encumbrances created by any of 
the co-sharers or any of their predecessors-in-title or in anywise subsisting 
as against any of the sharers, but without prejudice to the rights of the 
persons in actual possession of the Jands in the village. 

0. Amendment of section 33 of Bom. 1 of 1880.—(1) Section 33 
of the said Act sball be 1enumbered as sub-section (7) of that section 
aud in the said sub-section— J ea 

(i) in clause (a), for the words “the gsurvey-assessment of his land; 
the word “nil; shallbe substituted;  ‘ 

(ii) in clause (b), the words. “the survey-assessment of his land and 
in addition thereto” shal] be deleted ; 

(#4) in clause (c}— 

(a) after the words “under the following rules” the following shall 
be inserted, namely ;— 


“but subject” always to the deduction referred to in sub-section (2)"; 
and 


. 


` (b) after Rule V the following new rule shall be inserted, namely :— 
“Rule VI—Reasonable determined under Bombay Tenancy Act, 
7939.—Notwithstanding anything contained in the preceding rules, it 
shall be lawful for any tenant to apply to the Mamlatdar under section 12 
or 14A, as the case may require, of the Bombay Tenancy Act, 1939 (Bom. 
XXIX of 1939), for determining the reasonable rent payable by him ; and 
in any such case, the rent so determined under that “Act shall, with 
effect from the commencement of the next ensuing revenue year, be pay- 
able by the tenant in lieu of the rent hitherto payable by him.” 
(2) In the said section 33 the following new sub-section shall be 
added, namely :— een 
(2) Notwithstanding anything contained in sub-section (7) the 
amount of survey-assessment and local fund cess payable by a permanent 
tenant to the Provincial Government under sections 7 and 36 shall be dedu- 
cted from the rent entered as payable under sub-section (7) whether before 
or after the passing of the Khoti Settlement (Amendment) Act, 1946 (Bom. 
: XXIX of 1946) and the balance only after such deduction shall be pay- 
able as rent by the tenant to the khot.” . 


. 
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11. Amendment of section 36 of Bom. I of 1880—In section 36 of ` 
the said Act— ; 

(i ') to the first paragraph the following shall be added, namely ;— 

“and from privileged occupants on every rupee of the survey-assess- 
mont of their respective holdings’; and 

(44) the second and third paragrarhe shall be deleted. 

12 Amendment of section 39 of Bom. 1 of 1880—in section 39 
of the said Act— 

(i) for the words, figures and letters “sections 112, 117-A, 117-B,” 
the word and figures “section 112,” shall be substituted ; ~ 

(:¢) to the first paragraph the following proviso shall be added, 
namely :— 

“Provided that.section 74 shall apply to the lands sot held by a 
privileged occupant, and clause (b) of section 150 and section 153, shall 
apply to the lands held by a privileged occupant, in any such village.” 

(iii) before clause (b) } the following new clause Shall be inserted, 
z namely : = 

“(a) section 74 shall bè read and understood as if- ‘the word ‘khot’ 
were substituted for the word ‘occupant’ ’ 

fiv) clause (6) shall be-deleted ; and ees 

(v ) for clause (c) the following shall be substituted, namely 3— 

- “(c} the khot in -respect of the jama of his village, and a privileged 
occupant in respect of the survey assessment of his holding shall, for the 
purposes of section 136, be deemed to be the persons primarily responsi- 
blə to the Provincial Government.” 

13. Insertion of new section 43 in Rom. I of 1880.—After sec- 
“tion 42 of the said Act, the following new ahoa shall be imserted; 
namely :— 

“43. Application of Act “to certain areas with modifications— 
Notwithstanding anything hereinbefore contained, the provisions of this 
Act when applied to any village in the Ratnagiri or Kolabs District in 
which record of rights 1s maintained under Chapter X-A of the Bombay 
Land Revenue Code, .1879 (Bom, V of 1879), shall be subject to- the. 
following modification, namely :— «oe. OS 

“Part ITI containing sections 16 to 22 shall be deleted.” 

The Bombay District Municipal and Municipal Boroughs 

(Amendment) Act, 1947. 

The following Act of the Bombay Leners having been assent: 
ed lo by the Governor on the 17th March 1947 is published in the Bom- 
day Government Gazette, Pt. IV, dated the 18th March 1947. 

Bombay Act No. ł of 1947. 

An Act to re-enact the Bombay Municipal Boroughs (Amend- 
ment) Act, 1944, the Bombay District Municipal and Municipal 
Boroughs (Amendment) Act, 1945, and the Bombay District Municipal 
and Municipal Boroughs (Amendment) Act, 1946, and toamend the 
Bombay District Municipal Act, 7901, and the Bombay Municipal 
Boroughs Act, 1925. 

WHEREAS in view of the provisions of sub-section (4) of section 93 
of the Government of India Act, 1935 (26 Geo. 5 Ch. 2), it is expedient 
to re-enact the Bombay Municipal Boroughs. (Amendment) Act, 1944 
(Bom. XX of 1944), the Bombay District Municipal and Municipal - 
Boroughs (Amendment) Act, 1945 (Bom. XXII of 1915) and the Bombay 
Djstrict Municipal and Municipal Boroughs {Amendment} Act, 1946 
(Bom. VH of 1946); , 
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‘ AND WHEREAS it is expedient to amend the Bombay District 
- Municipal Act, 1901 (Bom. III of 1901), and the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), for certain purposes; itis 
‘hereby enacted as follows :— 

1. Short title—This Act may be called the Bombay District Munici- 
pal and Municipal Boroughs (Amendment) Act, 1947. 

- 2. Repeal of Bom. XX of 1944 and re-enactment of section ? 
thereof.—The Bombay Municipal Boroughs (Amendment) Act, 1944 (Bom. 
XX of 1944), ıs hereby repealed and section 2 thereof is re-enacted. 

Repeal of Bom. XXII of 1945 and re-enactment of sectfous » 
2 and 3 thereof—The Bombay District Municipal and Municipal Boroughs 
(Amendment) Act, 1945 (Bom. XXII of 1945), 1s hereby repealed and 
sections 2 and 3 thereof are re-enacied. 

4.. Repeal of. Bom. VII of 1946 and re-enactment of sections 2 
and 3 thereof. ~The Bombay District Municipal and Municipal Boroughs 
(Amendment) Act, 1946 (Bom, VII of 1946), is hereby repealed and sect- 
tions 2 and 3 thereof are re-enacted. . 

Amendment of seotion 86 of Bom, III of 1907.—In section 86 
of the „Bombay District Municipal Act, 1901 (Bom. Ili of 1901), for the 
words “ or of the District Magistrate’, the words, figures, letter abd brackets 
“or in respect of the areas specified in Part II of Schedule A to the 
Greater Bombay Laws and the Bombay High Court (Declaration of 
Limits) Act, 1945 (Bom. XVII of 1945), of the Chief Presidency Magistrate 
or in respect of other areas, of the Distr-ct Magistrate” shall be substitu- 
ted, 

6. Amendment of section 23 of Bom. XVIII of 1925—In sec- 
tion 23 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 

- 1925), (hereinafter called the said Act}— - 

(a) after sub section (7) the following new sub-section shall be 
inserted, namely :— 

“(1A) In the event of the expiry of the term of office of the president 
or vice-president determined by the municipality under sub-section (7) of 
section 19, unless section 19A applies, a new president or vice-president, 
as the case may be, shall be elected within twenty-five days from the date 
of such expiry. 

(b) to sub "section (2), the word, brackets, figure and letter “or (74)” 
shall be added.” 

7. Amendment of section 110 of Bom. XVIII of 1925.—In section 
110 of the said Act, for the words “District Magistrates” the words, figures, 
letter and brackets “Chief Presidency Magistrate ın respect of the areas 
specified in Part II of Schedule A to the Greater Bombay Laws and the 
Bombay High Court (Declaration of Limits) Act, 1945 (Bom. XVII of 


1945), or of the District Magistrates in respect of other areas,” shall be 
substituted. 





The Bombay District Municipal and Municipal Boroughs (Second 
Amendment) Act, 1947. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 17th March 1947, is published in the Bombay 
Government Gazette, Pt. IV, dated the 18th March 1947, 

. Bombay Act No. II of 1947. 
An Act to amend the Bombay District Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1925. 

WHEREAS it is expedient to amend the-Bombay District Municinal 
Act, 1901 (Bom. III of 1901), and the Bombay Municipal Boroughs Act, 
1925 (Bom. XVIII of 1925), for the purposes hereinafter appearing; It is 
hereb} enacted as follaws:— 
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l. Short title and commencement.—(1) This Act may bs called the 

rier PiS Municipal and Municipal Boroughs (Second Amendment) 
ct, I 3 5 

(2) It shall comeinto force at once: but section 3 shall be deemed 
to have taken effect on the Ist day of January 1947, 

2. Amendment of section 56 of Bom. III of 1901.—After clause 
(&) of section 56 0f the Bombay District Municipal Act, 1901 (Bom. 
ILL of 1901), the following shall be inserted, namely :— 

“(kk) the construction, purchase, organisation, mamtenance, exten- 
sion and management of mechantcally propelled transport facilities for 
the conveyance of the public ;” f ; 

3. Amendment of section 71 of Bom. XVIII of 1925.—For 
clause (g) of section 71 of the Bombay Municipal Boroughs Act, 1925 
(Bom. XVIII of 1925) the following shall be substituted, namely :— 

(q) the construction, purchase, organisation, maintenance, extension 
and management of light-railways, tramways and mechanically propelled 
transport facilities for the conveyance of the public ;” 


The Bombay Home Guards Act, 1947. 

The following Act of the Bombay Legislature having been assented 
to by the Governoron the 19th March 1947, is published in the Bombay 
Government Gaszeite, Pt. 1V, dated the 22nd March 1947. 

Bombay Act No. HI of 1947. 
An Act to provide for the constitution of Home Guards. 

WHEREAS it is expedient to provide a volunteer organisation for 
use in emergencies and for other purposes in the Province of Bombay ; 
It is hereby enacted as follows :— 

1, Short title, extent and commencement.—(1) This Act may be 
called the Bombay Home Guards Act, 1947. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force at once in the area of Greater Bombay 
and the area comprising limits of the municipal borough and the canton- 
ment of Ahmedabad, Tue Provincial Government may by notification 
in the Official Gasetie direct that 1t shall come into force in any other 
area on such date as may be specified in such notification. 

2. Constitution of Home Guards and appoiniment of Comman- 
dant.—(1) The Provincial Government shal] constitute for each of the 
areas specified in sub-section (3) of section 1 and for each of the areas 
notified under the said sub-section (3) a volunteer body called the 
Home Guards, the members of which shall discharge such functions in 
relation to the protection of persons, the security of property and the 
public safety as may be assigned to them in accordance with the pro- 
visions of this Act and the rules made thereunder. 

{2) The Provincial Government shall appoint a Commandant of 
each of the Home Guards constituted under sub-section (7). 

3. Appointment of members.—The Commandant may appoint as 
members of the Home Guards such number of persons, who are fit and 
willing to serve, as may from time to time be determined by the Pro- 
vincial Government, and may appoint any such member to any office of 
command in the Home Guards. 

4, Functions of members.—iIn Greater Bombay, the Commissioner 
of Police, Bombay, and elsewhere, the District Superintendent of Police 
concerned, may at any time call out through the Commandant a member 
of the Home Guards for: training or to discharge any of the functions assig- 
ned to the Home Guarda in accordance with the provisions of this Act 
and the rules made thereunder. 3 

5. Powers, protection and control.—(7) A member of the Home 
Guards when=calied out under section 4 shall have the same powers, 
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privileges and protection as an officer of police appointed under any Act 
for the time being in force. 

(2) No prosecution shall be instituted against a member of the Home 
‘Guards in respect of anything done or purporting to be done by him in 
the discharge of his functions as such member, except with the previous 
sanction of the Commissioner of Police, Bombay, in Greater Bombay, and 
of the District Magistrate, elsewhere. 

6. Control by officers of police force.—The members of the Home 
Guards when called out under section 4 in aid of the police force shall 
be under the control of the officers of the police forcein such manner and to 
such extent as may be prescribed by rules made under section 8. 

7. Penalty.—({7) If any member of the Home Guards, on being 
called out under section 4, without sufficient excuse, neglects or refuses 
to obey such order, or to discharge his functions asa member of the 
Home Guards, or to obey any lawful order or cirection given to him for 
the performance of his duties, he shall, on conviction, be punishab'e with 
simple ‘imprisonment for a term which may extendto three months or 
with fine which may extend to two bundred and fifty rupees or with both 

(2) No proceedings shall be institated under sub-section (7) without 
the previous sanction of the Commandant. 

(3) A police officer may arrest without warrant any person who com- 
mits an offence punishable under sub-section (7). 

8. Rules.—The Provincial Government may make rules consistent 
with this Act,— i 

{a} providing for the exercise by asy police officer or the Com- 
mandant or other officer of the Home Guards of the powers conferred by 
section 4 on the Commissioner of Police, Bombay, or the District Superin- 
tendent of Police; 

(b) providing for the exercise of control by officers of the ‘police 
force over members of the Home Gnards when acting in aid of the police 
force ; : 

(e) regulating the organisation, appointment, conditions of service, 
functions, discipline, arms, accoutrements and clothing of members of the 
Home Guards and the manner in which they may be called out for 
service ; 

(d) regulating the exercise by members of the Home Guards of any 
of the powers exercisable under section 5 of this Act; 

(e) generally for giving effect to the provisions of this Act. 

Members of Home Guards to be public servants.—Members of 
the Home Guards acting under this Act shall be deemed to be public 
servants within the meaning of section 21 of the Endian Penn) Code (XLV 
of 1860). 

10. Repeal and saving.—The Bombay Homa Gnards Ordinance, 
1946 (Bom. Ordinance No. T of 1946), is hereby repealed: 

Provided that the Home Guards constitued under the said Ordin- 
ance shall be deemed to be constituted under this Act; and all appointments 
and rales made under the said Ordinance and in force immediately before 
the coming into operation of this Act shall continue im force and be 
deemed to be made in pursuance of this Act. 


The City of Bombay Municipal (Amendment) Act, 1947. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 19th March 1947, is published in the Bombay 
Government Gazette, Pt. IV, dated the 22nd March 1947. . 
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Bombay Act No. IV of 1947. 
An Act to amend the City of Bombay Municipal Act, 1888. 

WBEREAS it is expedient {o amend the City of Bombay Municipal 
Act, 1888 (Bom. ITI of 1888), for the purposes hereinafter appearing ; It 
is hereby enacted as follows :— 

. Short title —This Act may be called the City Bombay of Munici- 
pal (Amendment) Act, 1947, 

2. Amendment of section 36 of Bom. III of 1888.—To section 36 
of the City of Bombay Municipal Act, 1868 (Bom. III of 1888), (hereinafter 
called the said Act), the following new clause shall be added, namely :— 

“(u) the corporation may require any of its officers to attend any 
meeting or meetings of the corporation at which any matter dealt with 
by such officer in the course of his duties is being discussed. When any 
officer is thus required to attend any such meeting, he may be called up- 
on to make a statement or explanation of facts or supply such information 
in his possession relating to any malter dealt with by him as the corpora- 
tion may require.” 

Amendment of heading in Chapter IV of Bom. 111 of 1888— 
In Chapter IV of the said Act, for the heading “‘City Engineer and Ex- 
ecutive Health Officer” the following shall be substituted, namely :— 

“Special Engineer, City Engineer, Executive Health Officer and 
Hydraulic Engineer.” 

4. Insertion of new section 73A in Bom, III of 1888.—At the be- 
ginning of Chapter IV of the said Act, the following new section shall be 
inserted, namely :— 

“734. Appointment of Special Engineer.—{1) The corporation may 
as soon as conveniently may be after the coming into operation of the 
City of Bombay Municipal (Amendment) Act, 1947 (Bom. IV uf 1947) 
appoint a Special Engineer to execute powers and perform duties in con- 
nection with all schemes for post-war reconstruction and general develop- 
ment of the City, including schemes for water supply and slum clearance. 
A person appointed as Special Engineer shall hold the post for a period of 
five years. The Special Engineer shall also exercise and perform such 
powers, duties and functions under this Act as the Commissioner may 
from time to time direct. 

(2) The Special Engineer shall receive such monthly salary and 
allowances as the corporation shall from time to time determine 

‘3) The Special Engineer shall devote his whole time and attention to 
the duties of his office. 

(4) The provisions of section 80B shall not apply to the appointment 
of the Special Engineer. 

(5) The appointment of the Special Engineer shall be subject to con- 
firmation by the Provinca! Government. 

(6) During the continuance of the appointment of the Special 
Engineer :— 

(i) the operation of provisions of sections 74 and 75 in so far as they 
relate to the appointment of theCity Engineer shall remain suspended ; 
and 

(ii) any reference in this Act (other than this section and sections 
74 and 75) to the ‘City Engineer’ shall be deemed to bea reference to the 
‘Special Engineer’. 

5. Amendment of section 80 of Bom. III of 1888.—In section 80 
of the said Act, after the figures 39” the figures and letter “73-A,” shall be | 
inserted. - 
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6. Validation of acts of Special Engineer appointsd under section 
80A.— All the powers, duties and functions of the City Engineer exercised 
and performed by the Special Engineer appointed under section 80A of 
the said Act during the period from 26th September 1946 to the date on 
which the City of Bombay Municipal (Amendment) Act, 1947 (Bom. IV: 
of 1947}, comes into operation shall be deemed to be and always be deemed 
to hava been validly exercised and performed ; and no acts done by the said 
Specia! Engineer shall after the coming into operation of this Act be 
deemed to be invalid or called in question on the ground only that the 
said powers and duties in the purported exercise of which the said acts were 
done were not at the time when the said acts were done lawfutly vested 
in him, and the said Special Engineer is now hereby indemnified and dic- 
charged from liabilty in respect of such acts. 

The City of Bombay Municipal Corporation (Extension of Term) 
(Amendment) Act, 1947. 

The following Act of the Bombay Legrsiature having been assented 
to by the Governor on the 19th March 1947, is published in the Bombay 
Government Gazette, Pt. IV, dated the 22nd March 1947. 

Bombay Act No. V of 1947. 
An Act to amend the City of Bombay Municipal Corporation (Extension 
of Term) Act, 1947, 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Corporation (Extension of Term) Act, 1941 (Bom. t of 1941), for the pur- 
pose hereinafter appearing ; It is he:eby enacted as follows:— 

I. Short title. —-Tbis Act may be called the City of Bombay Munici- 
pat Corporation (Extension of Term) (Amendment) Act, 1947. 

2. Amendment of section 1 of Bom. I of 1941.—In sub-section (2) of 
section 1 of the City of Bombay Municipal Corporation (Extension of Term} 
Act, 1941 (Bom. | of 1941), (hereinafter called “the said Aci”), for the 
figures 1947” the figures “1948” shall be substituted. 

3. Amendment of section 2 of Bom. I of 1941 —In section 2 of the 
said Act, for the figures “1947” the figures “1948” shall be substituted. 








~ 


The Bombay Public Security Measures Act, 1947. 

The following Act of the Bombay Legistature having been assented 
to by the Governor General on the 23rd March 1947 ıs published in the 
Bombay Government Gazette, Pt, TV, dated the 23rd March 1947, 

Bombay Act No. VI of 1947. - 

An Act to consolidate and amend the law relating to public safety, main- 
tenance of public order and the preservation of pease and tranquillity 
tn the Province of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating 
to public safety, maintenance of public order and the preeervation of peace 
an tranquillity in the Province of Bombay: It is hereby enacted as 

allows :— 

1. Short title, extent and duration.—(71) This Act may be called the 
Bombay Public Security Méasures Act, 1947. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall remain in force for a period of two years, 

(4) Tbe Provincial Government may by notification published in the. 
Official Gazette direct that all or any of its provisions shall come into force 
in the whole of the Province of Bombay or in any area in the Province of 
Bombay on such date as may be specified in the notification and may by 
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like notification direct that the same shall cease to be in force on such date 
_ as may be specified in the notification, 

. Power to nase orders detaining or restricting movements or 
actions “Of persons.— (1) The Provincial Government may, if it 1s satisfied 
that any person is acting in a manner prejudicial to the public safety, the « 
maintenance of public order, or the tranquillity of the Province or any part 
thereof, make an order— ` ; 

(a) directing that he be detained ; 

(b) directing that, except in so far ashe may be permitted by ihe 
provisions of the order, or by such authority or person as may be speci- 
fied therein, he shall not be in any such area or place in tbe Province as may 
be specified in the order ; 

(c) requiring him to reside or remain in such place or within such 
area in the Province as may be specified ın the order and, if he is not already 
there, to proceed to that place or area within such time as may be specified 
in the order ; b; 

(d) requiring him to notify his movements or to ‘report himself or to 
do both in such manner, at such times and to such authority or person, as 
may be specified in the order ; 

(e) imposing upon him such restrictions as may be specified in the 
order, in respect of his employment or business or association or communi: 
cation with other persons, and ın respect of his activities in relation to the 
dissemination of news or propagation of opinion ; 

(f) prohibiting or rescricting the possession or use by him of any such 
article or articles as may be specified in the order. 

(2) An order made under sub-section (1) may require the person 
in respect of whom it is made to enter into a bond, with or without 
sureties, for the due observance of the restrictions or conditions specified 
in tbe order . 

(3) lf any person is found ın any area or slack in contravention of 
an order made under the provisions of this section, or fails to leave any 
area or place in accordance with the requirements of such order, he may, 
without prejudice to the provisions of sub-section (6), be removed by any 
police officer from such area or place. 

(4, So long as there is in force in respect of any person an order 
under clause (a) of sub-section (7), he shall be liable to be removed to, and 
detained in, such place and under such conditions, including conditions as 
to maintenance, discipline and ‘punishment for breaches of discipline,, as 
the Provincial Government may from time to time by general or special 
order specify. 

(5) If the Commissioner of Police, Bombay, or the District Magis- 
trate, or the Additional District Magistrate has reason to believe that a per- 
gon in respect of whom an order has been made under clause (a) of sub- 
section (7) bas absconded or is concealing himself or is otherwise delaying 
or frustrating the execution of the order, he may— 

(a) make a report in writing of the fact toa Presidency Magistrate 
ora Magistrate of the first class, as the case may be, having jurisdiction 
in the place where the said person ordjnarily resides ; and thereupon the 
provisions of sections 87, 88 and 89 of the Code of Criminal Procedure, 1898 
(V of 1898), hereinafter referred to as the Code, shall apply in respect of 
the said person and his property as if the order directing that he be detai. 
ned were a warrant issued by the Magistrate, or 

(b) by a direction notified in the Official Gaxette, require the said 
person to appear before him at such place, and within such period, as may 
be “specified ın ' the direction ; and if the said person fails to comply with 
such direction he shall, unless he proves that it was not possible for him to 
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comply with it and that he had within the period specified in ıt, informed 
. the Commissioner of Police, or the District Magistrate, or the Additional 
District Magistrate as the case may be, of his whereabouts and-of the rea~ 
, sons which renderéd compliance with it impossible, be punishable, on con- 
viction, with imprisonment fora term which may extend to one year, or 
with fine, or With both. 

(6) If any person contravenes any order made under this section he 
shall, on conviction, be punishable with imprisonment fora term which may 
extend to one year or with fine, or with both, and if such prr has ente- 
red into a bondin pursuance of the provisions of sub-section (2), his bond 
shaft be forfeited, and any person bound thereby shall pay the penalty there- 
of or show cause to the satisfaction of the Court why such penalty should 
not be paid. 

3. Grounds of order to be dinaeeee to person affected. —Where an 
order is made in respect of any person under clause (a) of sub-section (7) 
of section 2, the Provincial Government shall, as soon as may be, commu- 
nicate to the person affected by the order the grounds on which the order 
has bean made, without disclosing facts which tt considers against the public 

. interest to disclose, and such other particulars as ate in its optnion sufficient 
to enable him to makea reptesentation to the Provincial Government 
against the order and inform him of his right to make such representintion 
and afford him the earliest opportunity of doing so, 

4. Orders on representation.—On receipt of a representation adar 
section 3, the Provincia! Government may either annul or confirm the order 
or modify itor make any other order which it could have made under sube 
section (7) of section 2. 

. Control of essential services. —(7) If the Provi ngal Government 
is of opinion that agy employment under the Provincial Government or any 
other employment or class of employment connected with any matter speci- 
fed in List IL or List TI in the Seventh Schedule to the Government of 
India Act, 1935 (26 Geo. 5, Ch. 2),is essential for purposes of-public safety, 
the maintenance of public order or maintaining supplies or services essentia! 
to the life of the community, it may notify such employment or class of 
employments in the Official Gazette accordingly and may direct, by general 
or special order, that avy person or persons engaged in such employment 
or class of employments shall not depart out of such area as may be speci- 
fied in such order. 

(2) An order made under sub-section (7) shall be published in such 
mannar as the Provincial Government considers best calculated to bring it 
to the notice of the persons affected by the order. 

(3) Where any employment or class of employments has been notified 
under sub-section (7), 

(i) every person engaged in such employment, . 

(a) who disobeys any lawful order given to him in the course of guch 
. employment, or 

: (b) who without justifiable excuse abandons such employment or 
absents himself from work, or 

(c) who departs from any area specified in an order under sub- section 
(7) without the permission of the Provincial Government, and - 

ii) every employer in such employment who, without justifiable 

excuse—— z 

(a) discontinues the employment of any person engaged in such emp- 
loyment, or 

(b) causes the discontinuance of the employment of any person enga- 


ged in such employment by closing an establishment in which he is enga- 
ged, 
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shall, on conviction, be punishable with imprisonment for z. terni which 
may extend toone year or with fine or with both, ERE 
Explanation 1.—Abandonment of employment or absence frcm duty 


by any person merely for fear of molestation, intimidation or‘assault by any | 


-person or class of’perséns shall not constitute a justifiable excuse within 
the meaning of clause (i) (b). 

Explanation 2.—A person abandons his employment within the 
meaning of clause (i) (b), who, notwithstanding that itas an express or ih» 
plied term of his contract of employment that he may terminate his empioy- 
ment on giving notice to his employer cf his intention.to do so, so termina- 
tes his employment without the previous consent of the Commissioner-of 
Police, or the District Magistraje, or the Additional District Magistrate. 

(4) If the person contravening any of the provisions of this section 
18 a company or other body corporate, every director, manager, secretary 
or other officer or agent thereof shall, unless he proves that the contraven- 
tion took place without his knowledge or that be exercised all due diligence 
to prevent such contravention, be deemed to be guilty of such contraven- 
tion, ~ ~ 

(5) Where any person is prosecuted under clause (i) (6) or clause 
(4) of sub-section (3), the burden of proving that he had a justifiable excuse 
shall be on him. p . i 

Il. Caolleciive fines. $ 


6. Imposition of collective fine.—(1) If the Provincial Government ` 


is satisfied that the inhabitants of any area are concerned in the com- 
mission or abetment of offences affecting the public safety or the mainten- 
ance of public order, or the maintenance of supplies or services essential 
to the life of the community or are, harbouring persons concerned in 
the commission of such offences, or are failing to render al!) the assis- 
tance in their -power to discover or apptehend the offender or offenders, 
or are suppressing material evidence of the commission of such offences, thé 

“Provincial Government may, by notification in the Official Gazette, impose 
a collective fine on the inhabitants of that area. 

(2) Any officer empowered in this behalf by the Provincial Govern- 
ment by general or special order may exercise the power conferred by 
sub-section {7) on the Provincial Government. 

(3) The Provincial Government may make tules prescribing the 
manner in which an order made by an officer empowered whder sub-section 
(2) shall be published. z 

` (4) The Provincial Government or any officer empowered under sub- 
section (2) may exempt any person or class or section of such inhabitants 
from liability to pay any portion of any fine imposed under this section. 

(5) The officer empowered under sub-section (2), or if there is no 
such officer, the Commissioner of Police, or the District Magistrate, or 
the Additional District Magistrate, or as the case may be, shall, after such 
enquiry as he may deem necessary, apportion such fine in such manner as is 
deemed proper among the inhabitants who are liable collectively to 
pay it. - 

(6) In any such apportionment the officer'empowered under sub-sec- 
tion (2) or the Commissioner of Police or the District Magistrate or the 
Additional District Magistrate may fix the fine to be paid by a Hindu 
undivided family. ae : : a 

(7) The fine payable by any person (including a Hindt undivided 

any) may be recoveréd— _ 

a) in the ‘manner provided by the Code forthe recovery, of fines 

imposed by a Court, as if such fine were a fine imposed by a Court : 

Provided that the’ “Provincial Government may, in lieu of the 

rules referred to in sub-section (2) of section 386 of the Code, make 
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rules under’ this Act regulating the manner in which warrants under 
clause (a) of sub-section (7) of the said section, 386 are to be executed 
for recovering the fine imposed under this section, and for the summary 
determination of any claims made by any person other than the person 
liable to pay the fine in respect of any property attached in execution of 
the warrant ; or . 
(b) as arrears of land revenue. 
_ III. Control of camps, etc. and uniforms. 

7. Control of camps, parades, etc.—(1) The Provincial Govern- 
ment may, by general or special order, prohibit or restrict in any area 
any exercise, movement, evolution or drill of a military nature specified 
in the order. a 

(2) With a view to securing that no unauthorised exercise, move- 
ment, evolution or drill of a military nature is performed at any place, 
the Provincial Government may, by general or special “order, prohibit, 
restrict or impose conditions on the holding of, or taking partan, any 
camp, parade, meeting, assembly or procession, by any class of persons or 
Organizations specified in the order. 

(3) If any person contravenes any order made under this section, he 
shall, on conviction, be punishable with imprisonment for a term which 

may exiend to one year or with fina or with both. | 

8. Banning use of certain uniforms; etc —(1) If the Provincia! 
Government is satisfizd that the wearing in public of any dress or article 
of apparel resembling any uniform or part of a uniform required to be 
wora by a member of His Majesty's forces or by a member of any police 
force or of any force constituted under any law for the time being in force 
would be likely to prejudice the public safety, or the maintenance of public 
order, the Provincial Government may, by general or special order, prohibit 
or restrict the wearing, or display in public, of any such dress or article of 
apparel. 

(2) For the purposes of this section,a dress or an article of apparel 
shall be deemed to be worn or displayed in public if it is worn or displayed 
in any place to which the public have access. 

(3) If any person contravenes any order made under this section, he 
shall, on conviction, be punishable with imprisonment foi a term which may 
extend to three years or with fine or with both. 

IV Whipping. 

9. Punishment of whipping for certain offences.—Whoever contra- 
venes the provisions of any order lawtully promulgated under clause (a) of 
sub-section (2) of section 23 of the City of Bombay Police Act, 1902 (Bom. 
IV of 1902), prohibiting the carrying of swords, spears, bludgeons, guns, 
knives, sticks or lathis, or any other weapon capable of being used as a 
weapon of offence, or of any corrosive substance or any explosive or diso- 
beys any order lawfully made under section 42 of the Bombay District 
Police Act, 1890 (Bom. IV of 1890}, prohibiting the carrying of arms, cud- 
gels or other weapons or of corrosive substances or explosives may be 
punished with whipping in addition to any other punishment to which he 
may for such offence be liable under the said Acts. 

V. Special Courts. 

; 10. Special Courts:—The Provincial Government may`by notifica- 
tion in the Official Gasette constitute Special Courts of criminal jurisdiction 
for such area as may be specified in the notification. 

11. Special Judges—The Provincial Government may appoint a 
Special Judge to preside over a Special Court constiluted under section 10 


for Greater Bombay any person who is a Judge of the High Court and for f 
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any other area any person who has been a Sessions Judge for a period of 
not less than two years under the Code. 
` I2. Jurisdiction of Special Judges.—A Special Judge shall try 
‘such offences.or class of offences or such cases or class of casesas the 
pels Government may, by general or special order in writing, 
irect. 

13. Procedure of Special Judges.—(1) A Special Judge may take 
ee of offences without the accused being committed to hig Court 
or trial. . $ 

(2) A Special Judge shall ordinarily record a memorandum only of 
the substance of the evidence of each witness examined, may refuse to 
summon any witness if satisfied after examination of the accused that the 
evidence of such witness will not be material and shall not be bound to 
adjourn any trial for any purpose unless such adjournment is, in his 
opinion, necessary in the interests of justice. ° 

(3) In matters not coming within the scope of sub-sections (7) and 
(2), the provisions of the Code, in so far as they are not inconsistent 
with the provisions of sections 10 to 20, shall apply to the proceedings of a 
Special Judge ; and for the purposes of the said provisions the Court of the 
aay tet shall be deemed to be a Court of Session. > 

14. Evidence on Commi sstor.—lf a person whose evidence is con: ` 
sidered essential by a Special Judgeis, in his opinion, not ina position 
to attend the Court of the Special Judge tô give evidence, the Special 
Judge may in his discretion direct that his evidence may. be recorded 
On commission by a person specially deputed for the purposes 

15. Euhancéd punishment for certain offences.—Notwithstanding 
anything contained in the Indian Penal Code (XLV of 1860), whoever 
commits an offence of attempt to murder may, in lieu of any punishment to 
which he is Hable under the said Indian Penal Code, be punishable 
with death ; and whoever commits an offence of voluntarily causing hurt 
by stabbing may, in lieu of any punishment to which he is liable under 
the said Indian Penal Code, be punishable with death or transportation 
for life. : 

16. Sentences by Special Judges —A Special Judge. may pass any 
sentence authorised by law, f: 

17. Special rule of proceduree—Noiwithstanding anything con- 
tained in section 386 of the Code, where any offender has been sentenced - 
by a Special Judge to pay a fine, it may be recovered by the issue of a 
warrant for the levy of the amount by attachment and sale of any pro- 
perty moveable or immoveable of the offender. es 

18. Appeal, revision and confirmation.— Notwithstanding the pro- 
visions of the Code, or of any other law for the time being in force, or of 
anything having. the force of law by whatsoever authority made or 
done— oy <2 7 i 

(7) any person convicted on a trial held by a Special Judge may 
appeal to the High Court within a period of fifteen days from the date of 
sentence; ` 

(2) the High Court may call for the record of the proceedings of 
any case tried by a Special Judge and may in respect of such case exercise 
any of the powers conferred on a court of appeal by sections 423, 426, 427 

“and 428 of the Code ; and i 

(3) no coyrt shal! have jurisdiction to transfer any case from any 

Special Judge or to make any order under section 491 of the Code in res- 
_ pect of any person triable by a Special Judge, or, save as herein otherwise 
provided, have jurisdiction of any Lind in respect of proceedings of any 


Special Judge. . 
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19. Application of ordinary law.—The provisions of the. Code 
and of any other law for the time being in force, im so far as they may 
be applicable and in so far as they are not inconsistent with the provi- 
sions of sections 10 to 20, shall apply to all matters connected with, arié-, 
ing from, or consequent upon, a trial bya Special Judge appointed.under 
section 1]. 

20. Trials before Special Judge not to be by Jury or with Assessors. 
—Notwithstanding anything contained in the Code, the trial of offences 
before a Special Judge shall not be by jury or with the aid of Assessors. 

VI. Miscellaneous. 

21. Delegation of powers and duties of Provincial Government, 
—The Provincial Government may by order direct that any power or duty, 
which is conferred or imposed on the Provincial Goveirment, shall in 
suchicircumstancés and under such conditions, if any, as may be specified 
in the order, be exercised or discharged by any officer or authority sub- 
Ordinate toit, uot lower in rank than a Deputy Commissioner of Police 
in Greater Bombay, or the District Magistrate, or Additional District 
Magistrate elsewhere. 

2. Power to arrest without “warrant.— Any Police officer may 
arrest without warrant any person whois reasonably suspected of having 
conimitted an offence punishable under this Act, 

-> 23. Repeal of Bom. Ordinances I] ‘of 1946 and 1 of 1947.—(7) 
The Bombay Security Measures Ordinance, 1916, and the Criminal Law 
(Bombay Amendment) Ordinance, 1947, are repealed. 

(2) Every notification issued or appointment, rule or order made 
under the Bombay Security Measures Ordinance, 1946, and the Criminal 
Law (Bombay Amendment) Ordinance, 1947, which was in force immediate- 
ly before the commencement of this Act shall, so far as it could validly have 
been issued or made under this Act, continue in force and be deemed to 
have been issued or made under this Act until it is superseded or modified 
by a competent authority under this Act and any proceeding under the 
said Ordinances pending on the date of the coming mto operation of this 
Act, may be continued as if it is a proceeding under this Act. 

Indemnity. —No suit, prosecution or other legal proceedings 
whatsoever shall le against any person for or on account of or in respect 
of any sentence passed or any act ordered or done by him in good faith 
whether in exercise of any jurisdiction or power conferred or purporting 
to have been conferred on him by or under this Act or in carrying out 
any sentence passed by a Special Judge ın exercise of ‘any jurisdiction as 
aforesaid. 

_ 25. Rules.—-The Provincial Government may by notification in the 
Official Gazette and subject to the condition of previous pubiication make 
rules to carry out the purposes of this Act. 

VII. Amendments to Acts. 

26. Amendment of secton 9 of Act IV of 1871.—For the proviso 
to sub-section (7) of section 9 of the Coroners’ Act, 1871 (1V of 1871), 
in its application to the Province of Bombay, the following shall be sub- 
stituted, namely :— 

“Provided that such inquest shall not be held inthe case of death 
arising out of an offence triable under the Bombay Public Securily 
Measures Act, 1947 (Bom. VI of 1947).” 

Insertion of new section 16A in Act XIV oy 1908.—After 
section 16 of the Indian Criminal Law Amendment Act, 1908 (XIV of 
1908), in its application to the Province of Bombay the fol lowing new 
section, shall be insreted, namely :— . 

16A. Additional power to declare association unlawful — lf the 
Provincial Government is of opinion that any association is organized or ` 
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equipped for the purpose df enabling the members of the association to be 
employed; or is’organized or equipped in such manner as to arouse reasonable 
apprehension that the members of the association may be employed, in 
usurping the functions of His Majesty's forces or of ' any police force or 
of any force ‘constituted under any law for the time being in force or 
for the use or display of physical force in furtherance of the common 
object of the association, the Provincial Government may by notification 
in the gel Gasette declare such assciation to be unlawful. 
e 28.. Amendment of section 42 of Bom. 1V of 1890 and of section 
23 of Bom. IV of 1902 —In sub-section (7) section 42 of the Bombay 
District Police Act, 1890 (Bom. IV of 1890), after the word “weapons 
the wods“‘‘or of corrosive substances or of explosives” shall be inserted :— 

(2) In clause(a) of sub-section (2) of section 23- of the City of 
Bombay Police Act, 1902(Borr. IV. of 1902), after paragraph (ii) the 
following shall be inserted, namely :— . 

or ; e 
(iti) any corrosive substance ; or 
(iv) any explosive 5”. 


‘ 


The Motor Vehicles (Bombay Amendment) Act, 1947. 

The following Act of.the Bombay Legislature having been assented 
to by the Governor-General’ on the 23rd March 1947, is published in the 
Bomoay Government Gazette, Pt. TV, dated the 23rd March en i 

Bombay Act No. VII of 1947. 

An Act ta amend the Motor Vehicles Act, 1939, in its application 

to the Province of Bombay. 

WHEREAS itis expedient to amend the Motor Vehicles Act, 1939 
(IV of 1939), in its application to the Province of Bombay, for the 
purposes hereinafter appearing; It is hereby enacted as follows :— 

. Short title—This Act maybe called the Motor Vehicles (Bom- 
bay Amendment) Act, 1947, 

Amendment of section 42 of Act IV of 1939.—In section 42 -of 
the Motor Vehicles Act, 1939 (IV of 1939), (hereinafter called thesaid 
Act), for clause (a) of sub-section- (3) the following shall be substituted, 
namely :— 

(a) to any transport vehicle owned by or on behalf of the Central 
Government ora Provincial Government other than a vehicle used for 
a commercial purpose or for the purposes of a commercial department ;” 

. Amendment of section 43.of Act IV of 1939.—To" sub-section - 
(1) of section 43 of the said Act the following shall be added, namely :— 
; or 

(iii) notwithstanding R ET contained in section 58 or section 60 
cancel any permit granted under the Act in respect of a transport vehicle 
or class of such permits either generally or -in any area specified in the 
notification : 

Provided that no snch .nottfication shall be issued before the 
expiry of a pertod of three months from the date of a notification 
declaring, its intention to do so; 

Provided further that when any such permit has been cancelled 
the permit holder shall be entitled to such compensation as may be 
provided in the rules ; or 

(iv) declare that it will engage in the business of road transport 
service either generally or in any area specified in the notification.” 

« 4. Amendment of section 44 of Act IV of 1939.—-In sub-section 
(2) of section 44 of the said Act, the following provisos shall be added, 


namely :— ; n 
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“Provided that if the Provincial Government so thinks “fit the 
Provincial Transport Authority ora Regional Transport Authority may 
consist of a single official : 

Provided further that nothing in this sub- section shall apply 10 an, 
official merely by reason of. the fact that the Provincial, Government” 
employing him has any financial interest ın a transport undertaking.” 

5. Insertion of new section 44A in Act IV of 1939.—After section 
4+ of the said Act, the following new section shall be inserted, namely :— 

“44A, Transport Officers to exercise notified powers.—Notwith- 
standing anything contained in tbis Act, the Provincial Government may 
by notification in the Official Gazette authorise the Provincial Transport 
Officer or a Regional Transport Officer io exercise and discharge in lien 
of any other. authority prescribed by or under this Act such powers and 
functions as may from time to time be specified in the notification.” 

Amendment of section 45 of Act IV of 1939.—To section 45 . 
of the said Act, the following proviso shall be added, namely :— 

“Provided that the Provincial Government may by. notification 
in the Official Gizects direct that applications for such class of permits 

“in such region as may be specified in the notification shall be made to the 
Provincial Transport Authority.” 

7. Amendment of section 47 of Act 1V of 1939.— th: section 47 of 
‘the said Act, in sub-sections (1) and (2) after the words “Regional 
Transport Authority” the words “or the Provincial Transport Authority”. 
shall be inserted. 

Amendment of sections 48, 54,55, 56, 57,58 and 64 of Act IV 
of 1939,—In sections 48, 54 (d), 55, 56, sub-sections (2), (3), (4), (5) and 
(7) of section 57 and sections 58 (7) and 64 (a) of the said Act, after the 
words “Regional Transport Authority’ * wherever they cecur the words “or 
the Provincial Transport Authority” shal! be inserted. 

; 9, Insertion of new section 48A in Act 1V of 1939.—After section 
“48 of the said Act, the following new section shall be inserted, namely:-— 
~. “48A, Issue of stage carriage permit io Government or local au- 
thorities.— Notwithstading anything contained in sections 47 and 48,a 
Regional Transport Authority or the Provincial Transport Authority shall 
issue the stage carriage permit applied for by or on behalf of the Provin- 

“cial Government ora local authority with the concurrence of the Provin- 
cial’ Government.” 

10. Amendment of section. 58 of Act IV of 1939.~-To section 58 
of the said Act the following shall be added, namely :— 

‘(3) Notwithstanding anything contained in sub-section (7) above, 
the Provincial Government may ordera Regional Transport Authority or 
the Provincial Transport Authority to limit the period for which any per- 
mit or class of permits is Saoed toany period less than the minimum 
prescribed in the Act.” 

1i Insertion of new section 58A in Act IV of 1939.—After section 
58 of the said Act, the following section cha!) be inserted, namely :— -~ 

“58A. Grant of permit to local authority.— Notwithstanding any- 
thing hereinbefore contained, the Provincial Government may by order 
direct any Regional Transport Authority or the Provincial Transport 
Authority to grant a stage carriage permit to the Provincial ‘Government or 
any local authority specified in the order.” 

. Amendment of section 62 of Act IV of 1939.—In section 62 of 
the said Act,— , 

(#) after the words “Regional Transport Authority” the wordseor 

the Provincial’ Transport Authority” shall be inserted ; j 
e (i1) after clause (e) the following shall be inserted, namely :— 
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(b) Butter (including canued) 
(o) Fruits (canned or bottled) 
(d) Fish (tinned or canned) >... | 
(e) Cheese (including canned) ... | 
(F) Confectionery 
(g) Jams and Jellies 
(h) Milk condensed and preserved, + 64 per cent, ad valorem.” - 
. including milk cream. 
` (¢) All sorts of farinaceous foods... |- 
(j) Pickles | 
(k) Cocoa and Chocolates 
(Z) Biscuits and cakes | 
(1m) Lard sl 
(n) Fruit juices and all beverages. | 
(o) All kinds of food and drink | 
(e.g. canned or bottled not | 
specifically provided for). [ 
(p) Whole milk powder | 
(q) Skimmed milk powder J 
The City of Bombay Municipal (Fourth Attendee Act, 1947. 
The following Act of the Bombay Legislature has been assented to 
by the Governor on the 29th April 1947 and ıs published in the Bombay 
Government Gazette, Pt. IV, dated the 3rd May 1947. 7 
Bombay Act No. XXI of 1947. 
An Act to amend the City of Bombay Municipal Act, 1888. 
WHEREAS it is expedient to amend .the City of Bombay Municipal 
Act, 1888 (Bom. LII of 1888), for the purpose ‘hereinafter appearing; It 
is hereby enacted as follows :— 
1. Short title.—-This Act may be called the City of Bombay Muni- 
cipal (Fourth Amendment) Act, 1947, 
Amendment of section 140 of Bom. III of 1888.—In clause 
(a) of section 140 of the City of Bombay Municipal Act, 1888 (Bom ii of 
1888), for the words “with reference to the expenses of” the word “for” 
shall be substituted. 


(a) Bacon and Hams a 


The Bombay Hindu Divorce Act, 1947. 

The following Act of the Bombay Legislatare has been assented to 
by the Governor on the 6th May 1947 and 1s published in the Bombay 
Government Gazette, Pt. IV, dated the 12th May 1947. 

Bombay Act No. XXII of 1947. 
An Act to provide for a right of divorce among all communities 
of Hindus in certain circumstarces. 

WHEREAS it 1s expedient to provide for a right of divorce among 
all communities of Hindus in certain circumstances; It 1s hereby en- 
acted as follows :—- 

1. Short title and extent.—(7) This Act may be called the Bombay 
Hindu Divorce Act, 1947. 

(2) It extends to the whole of the Province of Bombay. 

2. Definttions.—In this Act, unless there is anything repugnant 
in the subject or context 

(a) “Court” means in Greater Bombay: the High Court in its ordi- 
nary original civil jurisdiction and elsewhere, the Court of a District 
Judge ; 


40 THE BOMRAY HINDU DIVORCE ACT, 1947. [ 1947 


ar 





—— 





(b) “desert” means to desert without reasonable cause nnd without 

the consent or against the will of the spouse ; 2 
c) “Hindu” includes a Sikh, Jain, Budhist, a follower of the Arya or 

Bramha Samaj or a convert to.Hinduism ; 

i (a) “husband” means a Hindu husband ; ` 

(e) “marriage” means a marriage between Hindus whether con- 
tracted before or ofter the coming into operation of this Act ; 

(f) “wife” means a Hindu wife. 

3 -Grounds for divorce.—(t) A husband or wife may sue for 
divorce on any ot the following grounds, namely :— 

(a) that the defendant was impotent at the time of the marriage and 
continues to be so at the time of- the institution of the Rault; 

(b) that the defendant has been a Innatie for a period of ‘not less. 

than seven years before the institution of the su:t or 13 an idiot ; 

(c) that the defendant has been suffering from leprosy not contracted 
` from the plaintif fora period of not tess than seven yeays before the 
institution of the suit ; 

la) that the defendant has deserted the plamauff ‘fox a continuous 
period of four years ; P f 

: (e) that the defendant has not been heard of as being alive for the 
space of seven years by-those persons who would have naturally heard of 
it had the defendant been alive ; 

(f) that the defendant, 1f a husband, has any other woman as a cone 
cubine, and if a wife, is a concubine-of.any other man or leads the hfe 
of a prostitute: 

Provided that no such sit shall He, exeept under clause fd) ar (f), 
if the husband and wife have lived a married life for 20 years after attaining 
majority. Fá 

(2) A wife may also sue for divorce on the ground that her husband 
had married again before the coming into operation of the Bombay Pre- 
vention of Hindu Bigamous Marriages Act, 1946 (Bom. XXV of 1946), 
and such wife is living at the time of the institution of the suit. 

4. Suits for judicial pepgration. —Notwithstanding anything con- - 
tained In seetion 3— 

(7) a husband or wife may sue for judieial separation on the ground 
iat the spouse ts suffering from leprosy not contracted from the plainuf, 

(2) husband may sue for judicial separation ov the gronnd that his 
wife is a concubine of any other man or lends the life of a prostitute, 

(3) a wife may sue for judicial separation— 

(a) on the ground that her husband had married again before the 
coming into operation of the Bombay Prevention of Hindu Bigamous 
Marriages Act, 1946 (Bom. XXV of 1946), and such wife is living at the 
time of the institution of the suit, or ; 

(b) on the ground that her husband has any other woman as a con- 
cubine, or 

(c) on the ground of legal cruelty. : 

5. Courts in which suits to be instituted.—(1t) Every suit under 
this Act shall be instituted in the Court within the limits of whose 
jurisdiction the defendant resides at the time of the institution of the 
suit. d 

(2) Where the defendant sbatl at such time have left the Province 
or his whereabouts are unknown such suit shall be instituted in the Court 
at the place where the plaintiff and defendant last resided together. 

(3) In any case, whether the defendant resides in the Province or 
not, such suit may be brought,in the Court at the place where the plain- 
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tiff resides or at the place where the plaintiff and the defendant last re- 
sided together, if such court, after recording its reasons, grants leave so 
to do, . 

6. ‘Alimony pendente lite-—In any sut under this Act if the 
wife shall not have an independent income sufficient far her support nud 
the necessary expenses of the suit, the Court, on the application of the 
wife. may order the husband to pay her the expenses of the suit, and 
monthly dyring the suit such cum not exceeding one-fifth of her hus- 
band’s net income as the Court, considerirg the circumstances of the par- 
ties, shall think reasonable, 

. Decrees in sutt.—In any suit under section 3 or 4 whether de- 
fended or not, if the Court be satisfied that any of the grounds set forth 
ın either of those sections for granting relief exist, the Court shall decree 
such relief accordingly. ‘ 

. Permanent alimony.—(1) If the Court thinks fit, it may, at 
the time of pascing any decree under this Act or subsequent thereto, on 
application made to it for the purpose, order that the husband shall, 
while the wife remains chaste and unmarried, secure to the wife, for her 
maintenance and support, if necessary, by a charge on the husband’s pro- 
perty such gross sum or such monthly or periodical payment of money 
for a term not exceeding her hfe ac, having regard to her own property, 
if any, her husband's property and the conduct of the parties, shall be 
deemed just. 

(2) Tf the Court is satisfied that there is a change in the circum- 
stances of either party at ary time afterit has made an order under sub- 
section.(7), it may at the instance of either party vary, mcdify’or rescind 
such order in such manner as the Court may deem just 

(3) If the Court is satisfied that the wife in whose favour an order 
has been made under sub-section (7) or (2) has remarried or Has not ře- 
mained chaste, it shall vary or rescind the order. 

. Payment of alimony to wife or to her trustee.—In all cases in 
which the Court shali make any decree or order for alimony ıt may direct 
the sams to be paid either to the wife herself, or to any trustee on her be- 
half to be approved by the Court, and may impose any terms or restrictions 
which to the Court may seem expedient, and may’ from time to time 
appoint a new trustee, if for any reason it shall appea? to the Court ex- 
pedient so to do. 

10. Disposal of joint property.—in any suit under this Act, the 
Court may make such provisions in the decree as it may deem just . and 
proper with respect to property presented at or about the time of 
marriage which may belong jomtly to both the hueband and wife. 

11, Suits may be heard with closed doors.—A suit under this 
Act shall be tried with closed-doors at the instance of either party or if 
the Court thinks fit. 

. Provisions of Civil Procedure Code to apply to suits under 
this Act.—Save as herein otherwise provided, the provisions of the Code of 
Civil Procedure, 1908 (V ef 1908), shall, so far as may be, apply to all 
proceedings instituted under this Act including proceedings in execution 
and orders subsequent to decree. z 

13. Enforcement of and appeal from orders and decrees—All 
decrees and orders made by the Court in any suit or proceeding under 
this Act shall be enforced`in like manner as the decrees and orders of the 
Court made in the exercise of its original civil jurisdiction nre enforced 
and may be appealed from, under the law for the time being in force: 

No Appeal as to Costs :—Provided that there shall be ne appeal 


on the subject of costs only: 
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Provided further that such appea! shall be instituted within three 
alender months after the decision appealed from shal] have been 
pronounced. 

14, Liberty to parties to marry again.—When the time for an 
appeal against any decree granting a divoree shall have eapited, and no 
appeal shall have been presented against such deeree, or when any such 
appeal shall have been dismissed, or when in result of any appeal 
a divorce has been granted and six months have elapsed thereafter but 
not sooner, it shall be lawful for the parties thereto to marry again, as if 
the prior marriage had been terminated by death. 

Custody of children.—In any smt under this Aet, the Court 
may from time to time pass such interim orders and make sueh provi- 
sions in the decree as it may deem just and proper with respeet to the 
custody, maintenance and education of minor children, the marriage of 
whose parents is the subject of such suit, and may, after the decree, upon 
application by petition tor the purpose, make, revoke, suspend or vary 
from time to time all such orders and provisions with respect to the cus- 
tody, maintenance and education of sueh children as might have been 
made by such decree or interim orders in case the suit for obtaining such 
decree were still pending. 

6. Rules.—The Provincial Government may by notification 1p 
the Official Gazette, and subject to the condition of previous pubheation, 
ol rules for the purpose of carrying into effect the provisions of this 

ct, 

17. Saving—Nothing contained in this Act— 

(7) shall apply to Hindus marrying under the provisions of the 
Special Marriage Aet, 1872 (III of 1872);or  , 


(2) shall affect any right of divorce or judieial separation reeognised 
by custom, 


The Bombay Town Planning (Amendment) Act, 1947. 

Fhe following Act of the Bombay Legislature kas been assented to by 
the Governor General on the 2nd May 1947 and is published sn the Bom- 
bay Government Gazette, Pt Iv, dated the 13th May 1947, 

Bombay Act No. XXIII of 1947. 
An Act to repeal the Bombay Town Planning (Amendment) Act, 1942, 
and to re enact certain provisions thereof 

WHEREAS in view of the provisions of sub-section (4) of section 93 
of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), it is expedient 
to repeal the Bombay Town Planning (Amendment) Act, 1942 {Bom. IV 
of 1942), and to re-enact certain provisions of the said Act; It 1s hereby 
enacted as follows :— 
; 1. Short title. —This Act may be called the Bompay Town Plann- 
ing (Amendment) Act, 1947. 

2. Repeal of Bom. IV of 1942 and reenactment of section. 2 
thereof.—The Bombay Town Planning ‘Amendment) Act, 1942 (Bom. 


IV of 1942), is hereby repealed and section 2 of the said Act 18 re-en- 
acted, 


The Court-fees (Bombay Amendment) Act, 1947. 

The following Act of the Bombay Legislature has been assented to 
by tha -Governor General on the 11th May 1947 and is published in the 
Bombay Government Gazette. Pt, IV. dated the 14th May 1947. 

- Bombay Act No. XXIV of 1947. 
An Act to amend the Court-fees Act, 1870, in tts application to the 

7 Province of Bombay. 


r 
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WHEREAS it is expedient to amend the Court-fees Act, 1870 (VII of ` 
1870), in its application to the Province of Bombay for the purpose here- 
inafter appearing ; It is hereby enacted as follows :— 

l. Short title—This Act may be called the Court-fees (Rombay 
Amendment) Act, 1946. 

2. Amendment of section 11 of Act VII of 1870.—For section 11, 
of the Court-fees Act, 1870 (VII of 1870) in its application to the Pro- 
vince of Bombay the following shall be substituted, namely :— 

11. Taxing of Court-fees and their recovery in suits for mesne 
profits or account.—(7) Ina suit for the recovery of possession of ım- 
moveable property and mesne profits or for mesne profits or for an 
account, the difference, if any, between the fee actually paid and the fee 
which would have been payable had the suit comprised the whole of the 
profits or amount found due shall, on delivery of judgment, be taxed by 
the Court and shall be leviable from the plaintiff and if not paid by him 
within thirty days from the date of the judgment be recoverable according 
to the law and under the rules for the time being in force for the recovery 
of arrears of land revenne, 

(2) The Court shall send a copy of the decree passed in such suit to 
the Collector. A l 

(3) No decree for mesne profits passed in any such suit by the Court 
shall be executed until such difference is paid or recovered. 

Explanation.—For the purpose of this section ‘plaintiff includes 
pei party to a suit to whom any profits or amount are or is found to be 

ue. 


The Bombay Agricultural Debtors Relief Act, 1947. _ 

The following Act of the Bombay Legislature has been assented to 
by the Governor General on the 22nd May 1947 and is published in thè 
Bombay Government Gazette, Pt. IV, dated the 27th May 1947. 

Bombay Act No. XXVIII of 1947. 
An Act to consolidate and amend the law for the Relief of Agricultural 
Debtors in the Province of Bombay. 

WHEREAS it is expedient to consolidate and amend the law for the 
relief of agricultural debtors in the Province of Bombay and for certain 
other purposes specified herein; It ıs hereby enacted as follows :— 

CHAPTER I. 
Preliminary. 

1. Short title and extent.—(1) This Act may be called the Bombay 
Agricultural Debtors Relief Act, 1947. i 

(2) It extends to the whole of the Province of Bombay except the 
City of Bombay. ` z 

2 Definitions.—In this Act, unless there is anything repugnant in 
the subject or context— : 

(1) “award” means an sward made under sub-section (4) of section 
8 or section 9, 32 òr 33 or as confirmed or modified by the Court in ap- 
peal ; 
(2) “co-operative society” means a society registered under the provi- 
aH the Bombay Co-operative Societies Act, 1925 (Bom. VII of 
1925); 
(3) “Court” means the court of the Civil Judge (Senior Division) 
having ordinary jurisdiction ın the “area where the debtor ordinarily resides 
and if there is no such Civil Judge, the court of the Civil Judge (Junior 
Diyision) having such jurisdiction ; 
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(4) “debt” means: any liability in cash or kind, whether secured or 
unsecured, due from a debtor whether payable under a deeree or order of 
any civil court or otherwise but does not taclude asrears of wages payable 
in respect of agricultural or`manual labour ;” ; 

(5) “debtor” means— 

. (a) an individual -- 

(4) who isindebted;. _ 

(s#) who holds land used for agricultural purposes or has held such land 
at any time not more than 30 years before the 30th Jannary 1940, which 
has been transferred whether under an instrument or not and which 
transfer is in the nature of a mortgage although not purporting to be 
£0; 

g (#8) who has been cultivating land personally for the cultivating 
seasons in the two years immediately preceding the date of the coming 
into operation of this Act or of the establishment of the Board eoncerned 
under the repealed Act; and : 

(iv) whose annual income from sources other than agriculture and 
manual labour does not exceed 33 per cent. of his total annual: income or 
does not exceed Rs, 500, whichever is greater ; 

(6) an undivided Hindu family— 

(s) which is indebted ; ; 

(#2) which holds land used for agricuktural purposes or has held such 
land at any time not more than 30 years before the 30th January 1940, 
which land has been transferred whether under an instrument or not and 
heap transfer is in the nature of a mortgage although not purporting to 

2 30 ; 

(i) which has been cultivating land personally for the cultivating 
seasons in the two years'1 mediately preceding the date of the coming, 
into operation of this Act or of the establishment of the Board concerned 
under the repealed Act: and 

tv) the annual income of which from sources other than agriculture 
` and manual labour does not exceed 40 per cent. of its total annual in- 
‘comeand the aggregate of such incomes of the members of which does 

not exceed Rs, 1,500. 

Explanation.— —For the purposes of this clause ‘agriculture’ includes 
horticulture, the raising of crops or garden produce, dairy farming, poultry 
farming, stock breeding, and grazing but does not include leasing of land or 
cutting only of wood ; 


(6) “financing of crops” means advancing of loans as defined in dhs 
repealed ‘Act; ; 

(7) “holder” meansa holder as defined in clause (11) of section 3 of 
tae Bombay Land Revenue Code, i879 (Bom. V of 1879), and tneludes a 
holder of land held for the performance of service useful to Government or 
village community, which service 1s actually being performed but does not 
include a holder of any land held on behalf of a religious or charitable in- 
To os ; and the expression “to bold land” shall be construed accor- 

ingly; 

(8) ‘ prescribed” means Prescribed by rules ; 

(9) “repealed Act” means the Bombay Agricultura? Debtors Relief 
Act, 1939 (Bom. XXVIII of 1939); 

10) “resource society” shall have the same meaning as it hag in the 

Bombay Co- -2perative Societies Act, 1925 (Bom. VI of 1925); 

(77) ‘ ‘rules” means rules made under section 53 ; 

(72) “scheduled bank” means a bank included ın the Second Sche- 
dule to the Reserve Bank of India Act, 1934 (II of 1934); 

(73) “seasonal finance” means advancing of loans for such purposes 
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as may -be prescribed, such loans being repayable on or before the 15th 
May following ; : : 

i (74) "to cultivate personally” means to cultivate by one’s own labour 
or by the labour of any member of' one's family’or by servants or hired 
labour under one’s personal supervision or the personal surpervision of any 
member of one’s family. ` : : 

Explanation I.—If a person who was cultivating -personally dies 
leaving as his heira widow or a minor or a peron who is subject to 
physical or mental diéability, such heir shall be deemed to cultivate the 
land personally notwithstanding the fact that the land is cultivated on be- 
half of auch heir by servants or, hired labour or by tenants. 

Explanation 1].—In the case of an uadivided Hindu family, the 
land shall be deemed to have been cultivated personally if it 1s cultivated 
by any member of such family. If there are no adult male co-parceners 
in such family capable of cultivating the land personally, such family 
shail be deemed to be cultivating the land personally if the land is 
cultivated of? behalf of such family by servants or hired labour or by 
tenants; .- > . et 

(75) words and expressions used in this Act, but not defined, have 

- the meanings assigned to them in the Code‘of Civil Procedure, 1908 (V of 
1908), or the Bombay Land Revenue Code, 1879 (Bom. V of 1879), as the 
case may be. : 

3. Savings—Save as otherwise expressly provided, nothing in this 
Act shall affect the debts and liabilities of a debtor falling under the 
following heads, namely :— 

(i) any revenue or tax payable to Government or any other sum due 
ta it by way of loan or otherwise, 

(ii) any tax payable to a local authority or any other sum payable to 
such authority by way of loan or otherwise, 

(431) any sùm due to a co-operative society, 

(iv) any sum advanced solely for the purpose of financing of crops 
as provided in the repealed Act or forthe purpose of seasonal finance as 
provided in this Act, : 

(v) any sum due under a decree or order for maintenance passed by 
a competent Court, and 

_ (òi) any sum due to a scheduled bank, 








CHAPTER II. 
Procedure for adjustment of debts. 

4. Application for adjustment of, debts.—(1) Any debtor ordi- 
narıly residing in any local area for which a Board was established under 
section 4 of the repealed Act on or after the Ist February 1947, or his 
creditor may make an application before the Ist August 1947 to the Court 
for the adjustment of his debts. 

(2) Every application made under sub-section (7) shall be in writing 
in the prescribea form and shall be signed, verified and presented in the | 
prescribed manner. v 3 

(3) Notwithstanding anything contained in section 3 an application 
made under this section shall contain the amounts and particulars of all 
debts specified in that section due by the debtor. 7 

. Every creditor and debtor to file a true and correct statement 
before Court.—(7) Notwithstanding the fact that no application has been 
filed under section 4— : 

(a) every creditor, on being required to do so by notice in writing 
by any of his debtors, shall, within two months from the date of the re- 

\ 
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ceipt of such notice, file before the Court a’ true and correct statement of 
all his claims against such debtor, and shall at the same time send a copy 
thereof to such debtor, and 

{b) every debtor, on being required to do so by notice in writing by 
any of his crediférs, shall, within two months from the date of the receipt 
of such notice, file before the Court a true and correct statement— 

($) of all the debts owed by such debtor ; 

(ii) whetber he holds any land used for varlene purposes and 
whether he has been cultivating land personally ; 

(iii) of his income from agriculture and from sources other tha» 
agriculture in the year preceding the date of the notice. 

The debtor shall at the same time send a copy of such statement 
to such creditor ; 

Provided that the Cotirt may, for’ sufficient cause, extend, from time 
to time, the period within which the creditor or the debtor, as the case 
may be, may file such statement. 

(2) Every debtor or creditor giving a notice under sub-section (7) 
shall at the same time send a copy thereof to the Court. 

(3) In awarding the costs of any proceeding in respect of any appt- 
cation made under section 4 the Court may, on being satisfied that the 
statement required to be filed under sub-section (7) was, without sufficient 
cause, not filed within the time specified therein or within the period ex- 
tended under the proviso to sub-section (7) or incorrectly filed; direct the 
party in default to bear the whole or any portion of the costs of such pro- 
ceeding. 

6 Application by debtor jointly and severally Habdle.—(7) If the 
payment of a debt due by a debtor is guaranteed by a surety or if a debtor 
is otherwise jointly and severally liable for any debt along with any other 
person and if the surety or such other person is not à debtor, the debtor 
may make an application under section 4 for relief in respeet of such 
debt and the Court may after consideration of the facts and circumstances 
of the case proceed with the adjustment of debts under this Actin so far 
as such applicant is concerned. 

(2) Whenever the debts due by a debtor which are guaranteed by 
a surety are adjusted under sub-section (7) the surety shall be dis- 
charged from liability in respect of the debts or portion of the debts of 
such debtor which are extinguished under sub-section (7) of section 15, 
sub-section (3) of section 17, sub-section (5) of section 26, section 34 or 
sub-sectton (2) of section 35; and the surety shall not be entitled to 
proceed against the debtor in respect of such debts or portion. 

7. Assignees from non-debtor not entitled to benefit of this Act.-~ 
No application shall lie under section 4 for adjustment of any debt due 
from a debtor to whom suck debt has been transferred or assigned after 
the ist January 1938 by any person who is not himself a debtor. 

8. Application for recording settlement.—{7) If any debtor and 
any or all of his creditors arfive ata settlement in respect of any debt 
due by the debtor to the creditor, the debtor or any of the creditors may, 
within thirty days from the date of such settlement, make an application 
to the Court for recording such settlement. 

(2) Every such application shall be in the prescribed form, and 
shall be signed and verified in the prescribed manner. 

(3) On receipt of such application the Court shall, after giving 
notice to the creditor or the debtor, as the case may be, and after making 
such enquiry as it thinks fit, if it is satisfied that the settlement arrived at 
is bona fide aud voluntary and is not made with intent to defeat or delay 
any of the creditors of the debtor, and 1s in the interest of the debtor, 
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and that the debtor 19a person who fulfils the conditions referred to in 
clauses (a) and (b) of sub-section (7) of section 17, record such settlement 
and certify the same Every such settlement so recorded and certified 
shall be binding upon the paities theretoand shall not, save as otherwise 
hereinafter provided, be re-opened. 

(4) After the Court has recorded and certified a settlemert under 
sub section (3), the Court shall call upon the debtor to make a deciaration 
whether there are ary other debis due Ly ibe debtor which are not 
included in the settlement. If the debtor makes a declaration that there 
are no such debts, the Court shall make an award ın terms of such settle- 
ment. z 
(5) If the Court is sausfied, after recordng such settlement, that 
there are other debts due from the debtor which are not included in the 
settlement, the Court shall treat the application made under sub-section 
(7) as an application for adjustment of debts under section 4, 

9. Settlement during pende .cy of proceedings before Court.— Not- 
withstanding anything contained in the preceding sections, 1f during the 
pendency of proceedings before the Court or the Court in appeal, as the 
case may be, a settlement is arrived at belweena debtor and ail bis credi- 
tors and if such Court ts satisSed that the settlement has been made by 
the debtor voluntarily and is for his benefit, such Court may make an 
award in terms of such settlement. 

10. Certain settlements to be void.—Every settlement of a debt 
due from a debtor to any creditor, which is not certified by the Court 
under section 8, or in terms of which no award has been made unde: sec- 
tion 9, shall be void and shall not be recognised by any Court {gr any pur- 
pose whatsoever. 

11. Application under section 4 or 8 to.be made only in respect 
of debtor whose debts are not more than Rs. 15,000.—No application 
under section 4 or 8 shall be entertained by the Court on behalf of or in 
respect of any debtor, unless the total amount of debts due from bim on 
the date of the application is not more than Rs. 15,000: 

12. Withdrawal of applications.—An application for adjustment 
of debts under section 4 or an apy lication for recording a settlement under 
section 8 shall not be withdrawn without the leave of the Court. 

13. Consolidation of applications.—Where two or more applica- 
tions for adjusiment of debts under section 4 are presented by or against 
the same debtor, all such applications shall be consolidated Where such 
separate applications are presented against joint debtors, all such appli- 
cations shall be heard together. 

14. Service of notice on debtors and creditors to submit state- 
ment of debts.—On receipt vf an application for adjustment of debts, the 
Court shall— 

(a) give notice to the debtor (unless the debtor is himself an appli- 
cant) and to every creditor (other than the creditor who is himself an 
applicant) whose name and address are given in the application, and 

(b) publish a general notice, 
requiring the debtor and all creditors to submit a statement in the pres- 
cribed form within one month from the date of the service of the notice 
or the publication of the general notice, whichever is later : 

Provided that if the Court 13 satisfied that the debtor or any credi- 
tor is for good and sufficient cause unable to comply with the notice within 
the time specified therein it may extend the period for the submission of 


tie statement. 
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15. Dedtsin re of which no application for adjustment or 
settlement is made to be votd.—(1) Every debt due froma debtor in res- 
pect of which no application has been made under section 4 wilhin the 
period specified in the said section 4 or in respect of which no application 
for recording a settlement is made under section 8 within the period 
specified in the said section 8 or iñ respect of which an application 
made to the Court tg withdrawn under section 12 and no fresh application 
18 made under section 4 and every debt due from such debtor wn respect 
of which a statement is not submitte] to the Court by the creditor im 
compliance with the provisions of section 14 shall be extinguished. 

(2) Nothing in this section shall apply to any debt due from any 
person who has by his declaration, act or omission intentionally caused 
or permitted hts creditor to believe that he is not a debtor for the pur- 
poses of this Act or that no application under section 4 can be entertained 
in respect of any debt owed by such person to such creditor by reason of the 
provisions of section 11. 

16.` Duties of debtor and crediters—(1) Every debtor by or 
against whom an application is made under section + or who 1s a party 
tə an application made under section 8 shall produce all books of accounts 
and shall give such inventories of his property and such hsts of.his cre- 
ditors and debtors and of the debts due from and to him, swbmit to such 
examination in respect of his property or his creditors, attend at such 
time before the Court, and generally do all such things as may bere- 
dr by the Court or as may be prescribed. 

+ (2) It shall be the duty of every creditor to produce such books of 
accounts, to submit to such examination and to supply such information 
in respect of the debt due to him by the debtor and the securities held by 
him, as may be required by the Court or as mav be prescribed. 

7.. Preliminary issues.—(1) On the date fixed for the hearing of, 
an application made under section 4, the Court shall decide the following 
points as preliminary issues :— 

(a) whether the-person for the adjustment of whose debts the appli- 
cation has been made ts a debtor ; 

(6) whether the total amount of debts due from such person on the 
date of the application exceeds Rs. 15,000. 

(2) If the Court finds that such person is not a debtor or that the 
total amount of debts due from such person on the date of the application 
is more than Rs. 15,000, the Court shall dismiss the application forth- 
with; 

Provided that before the application 1s so dismissed the ,creditors or 
any of them may remit any specific portion of their claim soas to reduce 
the total amount of the debts of allthe creditors due from such person 
on the date of fhe application to a sum not exceeding Rs. 15,000, In 
such case the Court shall not dismiss the application but shall pre ceed fur- 
ther with the same. 

(3) The portion of the debts i in respect.of which the claim is remitted 
under sub-section (2) shall be extinguished, 

18. Court-fee to be refunded to creditor.—If. an application made 
by a creditor under section 4 is dismissed under section 17 on the ground 
that the total amount of the debts due froma debtor on the date of the 
application is more than Rs. 15,000, tha Court shall direct the amount of 
the court-fee paid by the creditor making the application to be refunded to 
the creditor. 

19. Transfer of pending suits, appeals, applications and pro- 
ceedings to the Court —(7) All suits, appeals, applications for execution 
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and proceedings other than revistonal in respect of any debt pending in 
any civil or revenue court shall, if th«y involve the questions whether 
the person from whom such debt is due tsa debtor and whether the total 
amount of debts due from him on the date of the application exceeds 
Rs. 15,000, be transferred to the Court. 

(2) When an application for adjustment of debts made to a Court 
under section 4 ora statement submitted to a Court under section 14 
includes a debt in respect of which a suit, appeal, application for 
execution or proceeding other than revisional is pending before a 
civil or revenus court, the Court shall give notice thereof to such other 
court. On receipt of such notice, such other court shall transfer the suit 
appeal, application or proceeding, as the case may be, to the Court. 

(3) When any suit, appeal, application or proceeding is transferred 
to the Court under sub-section (7) or sub-section (2), the Court shall pro- 
ceed as tf an application under section 4 had been made to it, 

(4) If the Court, to which any suit, appeal, application or proceed- 
iog 1s transferred under sub-section (7) or sub-section (2), decides the 
preliminary issue mentioned in clause (a) of sub-section (7) of section 
17 inthe negative or that mentioned in clause (b) of the said sub-section 
(7) in the affirmative, it shall retraasfer the suit, appeal, application 
or proceeding to the court from which it had been transferred to ıt- 
self after the disposal and subject to the result of the appeal where 
an appealis filed, and after the expiry of the period prescribed for an 
appeal where no appeal is filed. 

(5) When any suit, appeal, application, or proceeding 1s retransferred - 
to the court under sub-section (4), the said court shall proceed with the * 
same. 

20. Taking of accounts —1f the Ccurt finds the person making 
an application under section 4 or the person against whom an application 
1g made under the said section 4 to be a person— 

(a) who is a debtor, and 

(b) the total amount of debts due from whom on the date of the 
application is not more than Rs. 15,000, 
the Court shall proceed to take accounts in the manner hereinafter pro- 
vided. 

21. Examination of creditor and debtor.—In an application for 
the adjustment of debts if the amount of the creditor's claim is disputed, 
the Court shall, when taking accounts, examine both the creditor and the 
debtor ås witnesses, unless for reasons to be recorded the Court deems it 
unnecessary so to do, . i 

22. Mode of taking accounts.—Notwithstanding any agreement 
between the parties or the persons (if any) through whom they claim, as 
to allowing compound interest or setting off the profits of mortgaged pro- 
perty without an account in lieu of interest, or otherwise determining 
the manner of taking the account, and notwithstanding any statement 
or statement of account, or any contract purporting to close previous 
dealings and create a new obligation, the Court shall inquire into ‘the 
history and merits of the case and take account: between the parties 
from the commencement of the transactions subsisting between the parties 
and the persons (if any) through whom they claim, out of which the 
claim has arisen and determine the amount due to each of the creditors 
at the date of the application made under section 4, according to the 
following rules, namely :— . 

* (1) (a) Separate accounts of principal and interest shall be taken ; 

(b) In the account of principal there shall be debited tothe debtor 

only such money as may from time to time have been actually received 
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by him or on his account from the creditor, and the price of goods, il aby, 
sold to him by the creditor ; 

(o) In the account of principal and interest there shall also be de- 
bited the amounts, if any, respectively due for prineipal (ineludir g ccsts) 


and interests under any deeree or order passed by a competent’ “court iD 


respect of any debt; . 

Provided that 1f such decree or order does not specify the amont 
of principal and interest separately or dces not contain any material for 
determining the ‘same, two-third and one-third of the amount awarded by 
such decree or order shall for purposes of this clause, be deemed to be 
the amount awarded on secount,cf prireipal (ire'udig ecsts) avd interest, 
f respectively.’ ` 


(2) In the case of transactions which commeneed before the lst” 


January 1931 the Court shall také the account up to the date of the in- 
stitution of the application: and in the account of interest ihere shal} 
be debited to the debtor, simple interest on the balance of prinespal for the 
time being outstanding at the rate agreed upon be:ween the parties or at 
the rate allowed ander any decree passed between the parties, or at a rale 
not exceeding 12 per cent per annum, whichever is the lowest. The 
amount found due in respect of principal as well asin respect of interest 
shall, each separately, be reduced by-40 per cent. notwithsianding that a 
decree or order of a civil court wag passed in respect of any such amount 
or portion thereof, The amounts so reduced shall be taken to represent 
the amounts due in respect of principal aid interest on the date of the in- 
stitution of the application. . 

(3) In the case of transactions which commenced on or after the Ist 
January 1931 but before the Ist January 1940 inthe account of interest 
there shall be debited to the debtor, simple interest on the balance of 
Principal for the time being outstanding at the rate agreed upon between 
the parties, or at the rate allowed under any decree passed between the 
parties, or at arate not exceeding 9 per cent. per annum, whichever-is 
the lowest. The amount found due on the date of the mstitution of the 
applicatton in respect of principal as well as interest shal! each separately 
be reduced by 30 per cent. notwithstanding that a decree or order of a 
civil court,was passed in respect of any such amount or portion thereof, 
The amounts so reduced shall be taken to represent the amounts due in 
respect of principal and interest oo the date of the :mnstitution of the 
application. 

(4) In the case of transactions which commenced on or after the 
Ist January 1940, in the account of interest there .shall be debited to the 


debtor simple interest on the balance of principal forthe time being out- ` 


standing atthe rate agreed upon between the parties, or at the rate 
allowed under any decree passed between the parties, or ata rate not ex- 
ceeding 6 per cent. per annum, whichever 1s the lowest, 
(5) All money paid by or on account of the debtor to the creditor 
:or.on his account and all profits, service or other advantages of every 
description received by the creditor in the course of the transactions (esti- 
mated, if necessary, at such money-value as the Court in its diseretion 
may determine) shall be credited first in the account of interest, and when 
any piyment is more than sufficient to discharge: the balance of interest 
due at the rate specified in rule (2), (3) or (4), as the case may be, the 
residue of such payment shall be credited to the debtor in the account of 
ER 
. (6) The accounts of principal and interest shall be made up to The 
i date of the institution of the application, and the aggregate of the balance, 
if any, appearing due on both such accounts against the debtor on that date 
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shall be deemed to be the amount due at that date. except when the 
balance appearing due on the interest-account exceeds that appearing due 
on the principal-account, in which case, double the latter balance shall be 
deemea to be the amount rhen due. 

Provided that where ‘transactions between, the parties haye com- 
menced more than 30 years betore the 30th January 1,40 any settlement 
of accounts which has been last arrived at between the parties before the 
said period of 30 years and whichis in writing and bears the ‘signature of 
the debtor or the person through whom the lability is derived shall be 
accepted as binding between the parties and no inquiry into the history 
and merits of the case shall be mide prior to the Tate of such settlem-nt. 

23. In certrin cases rent may be charged in lieu of  profits— 
Where any mortgaged property is in the possession of the mortgagee or 
his tenants other than the mortgagor and the Court is unable to determine 
what profits have actually been received, it may fix a fair rent for such 
Property and charge to the mortgagee such rent as profits for the purpose 
of section 22; 

Provided that, ifit be proved that in any year there was any sus- 
Pension or remission of rent or land revenue of such land under section 
84A of the Bombay Land Revenue Code, 1879 (Bom. V of 1&79), 
an abatement of the whole or part of such amount may be allowed for 


the year. 


24. Power cf Court to declare transfer purporting to be sale to bein 
nature of mortgage.—(1) Notwithstanding anything to the contrary contained 
in any law, custom, or contract, whenever it is alleged during the course of’ 
the hearing of an application made under section 4 that any transfer of 
land by a person. whose debts are being adjusted under this Act or any 
other person through whom he inherited ıt was a transterin the nature of 
a mortgage, the Court shall declare the transfer to be a mortgage, if tbe 
Court is satisfied that the circumstances connected with that transfer showed 
it to be in the nature of a mortgage. 

(2) Any agricultural lubourer may make en application before the 
Ist August 1947 to the Court that any transfer of land by him or any other 

_berson through whom he inherited it was a transfer in the nature of a 


“mortgage. On hearing the application, the Court shall, notwithstanding 


anvthing to the contrary contained in any law, custom, or contract, declare 
the transfer to be a mortgage, if it is satisfred that the circumstances conne- 
cted with the transfer showed it to be in the nature of a mortgage. When 
the Court mikes any such declaration, the applicant shall, notwithstanding 
anything contained in the definition of “debtor” in sub-section (5) of sec- 
t'on 2, be deemed to be a debtor for the purposes of this Act and the Court 
shall proceed as if an application under section 4 had been made to it. 

25. Provisions of section 24 not to apply to certain transfers and 
transferees.—Nothing in section 24 shall apply to— 

(i) any transfer which has been adjudged. to be a transfer otber than 
a mortgage by a decree of a court of competent jurisdiction or by a Bidrd | 
established under secticn 4 of the repealed Act ; and Seas 

(ii) any bona fide transferee for value without notice of the real nature 
of such transfer or his representative where such transferee or represen- 
tative holds under a registered deed executed on or before the 15th day of 
February 1939. 

2f, Notice to Collector, comsperative societies, Registrar, local authorities 
and others.—(t) Oa receipt of an application for adjustment of 
debts, the Court shall give notice to the Collector requiring him to stite te 
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the Court within such time as may be fixed by it the amonnt of the debt 
due by the debtor to Government. 

(2) The Court shall also give similar notice to any local authority, co- 
operative society or scheduled bank to which any debt may ne dus by the 
debtor, and also to any person whois entitled to maintenance from toe 
debtor, under a decree or order passed by a competent Court. In the 
case of any debt due to a co-operative society, the Court shall also give 
notice to the Registrar of Co-cperative Societies or to such officer as the 
Registrar may nominate in this behalf. 

(3) On receipt of such notice the Collector, the local authority, the 
co-operative society or the scheduled bank, cr the person entitied to 
maintensnce, as the case may be, shall, within such time as may be fixed 
by the Court, from time to time submit a statement to the Court showing 
the total amount of the debt due by tne debtor as also ary recurring 
liability against such debtcr in respect of the liability for maintenance 
under the decree or order. 

(4) The Collector, the’co-operative society and the scheduled bank 
shill also furnish a statement to the Court showing the amount of remis- 
sion which the Provincial Government, the co-operative society or the 
scheduled bank, as the cise may be, 1s willing to give in respect of the 
debt. 

(5) The portion of any debt remitted under sub-section (4), and un- 
less the Court otherwise directs any debt or portion thereof in respect of 
which no statement is submitted under sub-section (3), shall be extin- 
guished. 

27. Courts duty to determine parties, value, etc., of property.—Afier 
taking accounts under secti-n 22 the Court shall in the manner herein- 
after provided determine- - 

(1) the particulars of the property belonging to the debtor, 

(2) the value of the said property, 

(3) the parttculars of any incumbrances on the said prcperty, 

and 
(4) the paying capacity of the debtor. 
28. Fraudulent alienations or incumbrances void.—(1) If in the 
course of the hearing of a1 application made uoder section 4, the Court 
finds that the debtor has made an alienation of property or created any 
incumbrance thereon with intent w defeat or delay any of his- Creditors, 
the Court shall, by notice, summon the debtor and the person in whose 
favour the alienation or incumbrance is made or created to appear be- 
fore it on a day to be specified in the notice, 

(2) On the day specified in the notice or such other day to which the 
hearing may bs adjourned the Court shall hear the parties and ıf it is 
satisfied that the alienation was made or the incumbrance was created 
with intent to defeat or delay any of the creditors of the debtor, the 
Court shall declare the alienation or incumbrance to be void. 

(3)Notoing in this section snall impair the rights of an alienee or the 
holder of an incumbrance 1n good faith and for valuable consideration. 

' 29. Value of property of debtor to be determined by Court in prescri- 
bed manner,—(1) Subject to the provisions of sub-sectiors (2), (3) and (4), 
the value of the pr>perty and other assets of a debtor for the purposes 
of ascertaining the paying capacity of the debtor’ under section 27 shall 
be determined by the Court in the prescribed manner. 4 

(2) The proper'y or assets’ which are exempt from attachment in 
execution ot a decree of a civil court under the Code of Civil Procedure, 
1903 (V of 1908), shall be tak*n into account. 
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(3) The amount of the debts mentioned in section 3 shall be 
deducted. a 

_ (4) The market value of the lands, which under any lew for the 
time being in force, are not transferable or alienable except with the 
previous sanction of the Collector’or the Provincial Government, shall be 
calculated in such manner as may be prescribed. i 
. Paying capacity—The paying capacity of the debtor shall, 
for the purposes of this Act, be deemed to be sixty per cent. of the value 
of all the property of the debtor : 

Provided that when any portion of such property yields income but 
the market value of suca portion cannot be determined, the value of such 
portion shall be the amount of the income capitalized at six per cent. 
per annum. ` 

31. Debts payable by debtors to be scaled down.—(1) Notwith- 
standing any law, custom, contract, award or decree of a court to the 
contrary the amounts found due under section 22 from a gebtor shall be 
further scaled down in the manner hereinafter provided. - 

(2) If all the debts found due by a debtor after taking accounts 
under section 22; are secured, such debts shall be fucther scaled down 
pro rata to the pay'ng capacity ef the debtar. 

(3) Itall the debts found due by a debtor after taking accounts 
under section 22, are secured debts, and the total amouat of such debts 
is more than sixty per cent. of the value of the property belonging to the 
debtor, such debts shall be further scaled down pro rata to the paying 
capacity of the debtor : 

_(4) If the debts found due by a debtor after taking accounts under 
section 22 are both secured and unsecured and if the total amount of the 
secured debts is more than sixty per cent of the value of the property 
on which such debts are secured, the secured debts shall be further 
scaled down pro rata to sixty per cent. of the value of the property on 
which such debts are secured and tle unsecured debts shall “be 
further scaled down pro rata to sixty per cent of the value of the 
other property’ belonging to the debtor over which no debts are 
secured. i 

32. Award.—(1) After determ'ning the amount of debts scaled down 
in tbe manner provided in section 31 the Court shall, save as otherwise 
provided in section 33, make an award. 

(2) The award shall be in the prescribed form and shall bé drawn up 
subject to the following provisions :— ' 

(1) the amount of the secured debts scaled down shall be charged on 
the properties on which they may have been secured ; 

(ii) subject to clause (i) the amount of unsecured debts shall be 
charged an all the properties of the cebtor ; f 

(iii) ın fixing the property in which debts shall be paid the following 
order shall be followed :— 

(a) debts due to Government, which are charged on the immoveable 
property belonging to the aebtor or which are recoverable as the corrent 
year’s land revenue, : 

(b) debts due to local authorities, which are charged on the immove- 
able property belonging to the debtor or which are recoverable ‘as the 
current year’s dues, 

e (C) loans given by resource societies or by persons authorised to 
advance loans under section 78 of the repealed Actor section 54 of this 
Act for the financing of crops under the repealed Act or for seasonal 
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finance under this Act after the 30th January 1940 and other loans given 
for financing crops after the rst January 1939 and before the 30th January 
1940, 7 

(d) secured debts in order of priority, - aaa 

(e) debts to Government, local authorities and other bodies includ- 
ing co-operative societies, and recoverable as arrears of land revenue, 

(f) other debts due to co-operative societies, 

(g` unsecured debts : 

Provided thatin the case of unsecured debts they shall be paid 
pro rata ; 

(iv) the total annual instalments shall not-exceed twelve : 

Provided that in fixing the amount of instalments in which the debts 
shall be paid the Court shall ascertain the net annual income of the debtor 
and annual instalments payable by the debtor shall not exceed his net 
annual income. 

Explanation —For the purposes of this clause, the net anaoual income 
of the debtor shaji mean the balance of bis annual income afier deducting 
(i) such sum as may be considered necessary for the payment of che 
liability, if any, imposed on the debtor under a decree or order for main- 
tenance passed by a competent Court, (ii) such sum as may be considered 
necessary for the maintenance of the debtor and his dependants, and (iii) 
the sum required by the debtor to pay the assessment and taxes in respect 
of the current year to Government and to local authorities and to pay off 
loans borrowed for the purpose of the financing of crops un jer the repealed 

_ Act or seasonal finance under this Act; 

(v) the Court may pass an order for the delivery of possession of 
any property notwithstanding any Jaw or contract to contrary ; 

(vi) the rate of interest shall not exceed 6 percent. per annum or 
such less rate as may be notified in this behalf by the Provincial G wern- 
meat or the rate agreed upon between the parties when the debt was 
Originally incurred or the rate allowed by the decree in respect of such 
debt, whichever is the lowest : 

33. Court to prepare scheme for adjustment of debts through 
Provincial Land Mortgage Bank.—(1) Where the amount of debts of the 
debt r ae ecaled down under section 31 by it exceeds half the value of 

- the debtor’ immovable property as determined by it, the Court shall 
intimite tothe creditors the amount of the said debts of the debtor 
and the said value of the debtor’s immoveable property and call upon 
them to state in writting witbin a specified period not exceeding one 
m nth whether they agreeto the further scaling down of the said debts 
8) as to reduce them to a sum not exceeding half the said value of the 
immoveabl= property of the debtor. If all the creditors agree to the 
further scaling down of the debts, the Court shall make an order dire-ting 
the debtor to pay the amount: of such debts so agreed upon within a 
perio i of one month from the date of the order. 

(2) Unless the debtor pays the amount of such debts within a period 
of one month from.the date of the order or such extended’ period not 

- exceeding one month as the Court may allow and produces the creditors 
‘receipt thereof, the Court shall make an award in the prescribed form 
directing that the Primary Land Mortgage Bank situated in the local 
area, or if there is no such „Primary Land Mortgage Bank in that local 
area, the Bombay Provincial Co-operative Land Mortgage Bank registered 
under the Bombay Co-operative Societies Act, 1925 (Bom. VII of ae 
shail pay the creditors in cash the debts as finally scaled down or, if tHe 
creditors so desire, in bonds issusi by the Bombay Provincial Co-operative 
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Land Mortgage Baak, such bonds being granted by the Provincial 
Government for such amount in full satisfaction of all tbe debts due to 
them from the debtor. ` The Court shal! further direct that such amount 
shall be charged on all the immoveable property of the debtor. 

(3) The Bank shall be entitled to recover the amount due to it from 
the debtor in such annual instalments and at such rate of interest not ex- 
ceeding tix per cent. per annum as the Provincial Government may notify 
in this behalf in the Official Gazette, from time to time. 

(4) All sums due under an award made in favour of the bank under 
this section shall be recoverable as arrears of land revenue. 

34. Norecovery of amount in exceas of debts scaled down.—The 
amount of debts scaled down under section 31 or further scaled down 
under section 33 shall for the purposes of this Act be the amount due by 
the debtor in respect of the said debts and the portion of the debts in 
excess of this amount shall be extinguished. 

35. Debts not to be scaled down incase of colluston.—It the Court 
making an award under section 32 is at any stage of the proceeding 
satis fied— > : 

(1) that the debtor had in collusion with any creditor furnished in such 
proceeding incorrect information in respect of the debt due by him to such 
creditor with a view to defeat the lawful claims of any other creditor, 
the Court may refuse to scale down any of the debts of such debtor in the 
manner provided in section 3r and may make an award for the full: amcunt 
of the debts due from such debtor ; 

(X) that any claim by a creditor in such proceeding had been put for- 
ward in collusion between the debtor and such creditor with a view to 
defcat the lawful claims of any other creditor, the Court sball order that 
the debt due by the debtor to such creditor shall be extinguished and such 
d-br shall not be recoverable. d 

36. Ex parte proceedings if any party does not appeur—(1) 
N twithstanding that the person for the adjustment of whose debts an 
application has been made unier section 4 or any of his creditors does 
not appear on the date fixed for the hearing of the application or on any 
date to which it may be adjourned. the Court shall proceed ex parte to 

“hear the application, decide the preliminary issues and, if necessary, make 
the award, on the evidence available. ‘ 

(2) When an application made under section 4 is heard and disposed 
of ex parte under sub-section (1), the decision on the prelim.nary issues or 
the award shall not, except for sufficient reasons, be reopened merely on the 
ground that any of the parties thereto did not appear at the hearing. 

37. Re-opening of award and readjustment of debts.—lIf, after 
an award is made under section 32, the Court finds on an application made 
to it by any party or otherwise, that the debtor has other property which 
was not disclosed to the Court when the award was made, or that any 
property included in the award did not belong to the debtor, the Court 
may, notwiths’anding anything contained in this Act, re-open the award 
and readjust the debts in accordance with the provisions of this Act: 

Provided that where the Court is satisfied tbat the non-disclosure 
of such property was in consequence of any fraud on the part of the debtor, 
the Court in revising the award shall not give the debtor the beoeft of 
section 31. ae i 

38. Award tobe registered: how executed.—(1) Evecy award made 

uadtr this Act shall, on payment of the Court-fee payable under section 44, 
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be registered under the Indian Registration Act, 1908 (XVI of 1908), 
after the expiry of the period provided for an appeal, if an appeal s 
allowed but no appeal is filed aod after the disposal of the appeal, if an 
appeal is filed. 

(2) The Court-fee on the award shal] be paid by the party ordered by 
the Court to bear the costs ; : 

Providei that any creditor who is not ordered to bear the costs 
may pay such court-fee. Such creditor shall be entitled to recover the 
amount of Court-fee paid by him from tae debtor with the firat instalment 
payable to him under the award ; x 

Provided further that no court fee shall be payable by co-operative 
society. 

(3) The award so registered shall be executed as follows :— 

(i) If the debror makes default in the payment of soy instalment due 
under the award to any creditor such creditor may apply in the prescribed 
form to the Court for execution of the award. 

(ii) If the Court on receipt of such application is satisfied that the 
debtor has made default in the payment of the instalment the Court shall 
transfer the award for execution 10 the Collector and thereupon thé 
Collector shall recover the amount of the instalment from the debtor as 
arrears of land revenue : 

Provided that nothiog in this sub-section shall affect the right of 
Government, a local authority or a co-operative society 10 have recourse 
o any mode or recovery allowable by any law for the time being in 
ore:. 
39 Postponement of payment of instalment in case of remission, 
ete,—(1) Whenever from any cause the payment of one-half or more of 
the land revenue payable to the Provincial Government is suspended or 
remitted the pzyment of the whoie of the instalment due tor that year and 
the full amount of the instalment due for each subsequent year 
under an award made under section 8,9, 32 or 33 shall be postposed 
for one year. : 

(2) Whenever from any cause the payment of any, portion less 
than one half of the land revenue payable to the Provincial Government 
is suspended or remitted one-half of the amount of the instalment for | 
that year and the full amount of the instalment due for each subsequent 
year under an award made under section 8, 9, 32 or 33 shill be postponed 
for one year. ` 

40. No alienation by debtor before discharge of debts valid.— 
Notwithstanding any law or contract but subject to the provisions of 
section 41, no alienation of any property belonging to a debtor who is a 
party to any proceedings or award under this Act, made by him before all 
his‘d-:bts are discharged shall be valid, except wirh the previous sanction 
of the Provincial Government j 

Al. Court mıy order sale of debtor’s property in liquidation of his debt.— 
If the Court or the Court bearing an appeal agiinst the award isat any 
time satisfied that it is in the interest of a'debtor that any part. of his pro- 
perty should be sald in liquidation of his debt or part thereof, such Court 
may permit the debtor to sell such part of the property for such purpose 
withia a specified »eriod. If the de stor fails so to sefl it, such Court may 
ord:r an officer of tae Court to sell the sane. [he property urdzred to pe 
sold under this section shall be sold by stich oficer in the manner 


prescribed ; dima 
Provided that ths pırt of the property ordered to be sold under this 
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section shall not exceed the part liable to be sold under sub-section (2) 
of seciion 47. 

42. Pleaders, etc., excluded from‘ appearance.—-Except in pro- 
ceedings under sections 24 and 28 no pleader shall be entitled to appear 
on behalf of any party in any proceeding before the Court or tke Court 
in appeal under this Act ; 

Provided that if the Court after examining the parties to any pro- 
ceeding before it or the Court in appeal is of opinion that any of the 
parties is not sufficiently competent to represent his case and that in the 
interest of justice it is necessary to allow such party the assistance of 
any pleader, it may allow the parties to be represented at their own cost 
by a plead-r: - 

Provided further that pleader’s fees shall not be allowed as part of 
the costs for the appearance of a pleader in any proceedings under this 
Act. 

43. Appeals.—Notwithstanding anything contained in any other 
law and save as otherwise provided in section $1, 

(1) an appeal shall lie— 

(i) from every order passed under sub-section (3) of section 8 ; 

(i1) from every order passed under section 17 ; $ 

(iii) from every order passed under section 24 5 

(iv) from every order passed under section 28 ; 

(v) from every order passed under sub-section (2) of section 36 ; 

(vi) from every award made under this Act other than’ an award made 
in terms of a settlement under sub-section (4) of section 8 or under section 
9 or an award made under section 33 before the making of which the cre- 
ditors’ agreement has been obtained under sub-section (1) thereof or an 
award before the making of which neither the debtor nor any of the cre- 
ditors’ produced evidence to enabse the Court to determine the amount 
of debt due from the debtor ; ; 

(2) an appeal from the Court shall lie to the Court of the District 
Judge ; 

Eai no second appeal shall lie against any decision, order or award 
of the Court ugder this Act. 

44.- Court-fees.—(1) Notwithstanding anything contained in the Court- 
tees Act, 1870 (VII of 1870), court-fees payable in respect of proceedings 
under this Act shall be at the following rates :— i ; 

(i) on an application under sub-section (1) of section 4 or of section 
8oron an award under sub-section (4) of section 8 or section 9—Re.1 ; 

(ii) on an award other than an award specified in clause (1)—Re. I 
for every hundred rupees, or part thereof, of the amount of the award 
subject to a maximum of Rs. 505; . 

(ili) on an appeal against a decision of the Court under sub-section 
(3) of section 8 ar sub-section (2) of section 17—Rs. 2 3 K 

(iv) on an appeal other than an appeal specified in clause (iii)—Re. 1 
for every hundred rupees, or part thereof, of the amount of the award, 
subject to a maximum of Rs. 50. ; ; i 

(2) Notwithstanding anything contained in any law, the court-fees 
payable in respect of proceedings under this Act sball be a first charge on 
the property of the party ordered to pay the costs and shall be recoverable 
in such manner as may be prescribed ; 

45. Notice how serred.—Any notice required to be served under this 
Act shall be served in the manner provided ia the Gode of Civil Procedure, 
1908 (V of 1998) ; and when rules are made in that behalf ia such manner 
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as may be prescribed. 

46. Provisions of Civil Procedure Code to apply to proceedings — 
Save as otherwise expressly provided in this Act, the provisions of the 
Code of Civil Procedure, 1908 (V of 1y08), shall apply to all proceedings 
under this Chapter. 

CHAPTER IHI, 
Insolvency Proceedings. 

47. Court to declare debtor insolvent in certain circumsetances.— 
(1) If at any stage-of the proceedings under Chapter LI the Court finds 
that the income of the debtor and his moveable property are not sufficient 
to allow his debts to be liquidated by annual instalments not exceeding 
twelve in number, the Court shall make an order adjudicating the debtor 
an insolvent. 

(2) After the debtor has been adjudicated an insolvent, the Court 
shall direct that such portion of the property of the debtor, liable to 
attachment and sale under section 60 of the Code of Civil Procedure, 1908 
(V of 1908), excluding such portion thereof as the Provinicial Government 
shall from time to time notify in the Official Gazette as the minimum 
necessary for the maintenanc~ of the deb:or and his dependants, as may 
be required to liquidate all the debts of the debtor, shall immediately be 
sold free of all incumbrances in liquidation of all debts outstanding against 
such debtor 

48. Procedure in insolvency proceedings.—The order of adjudication 
made under section 47 shall have the force of an order made by a competent 
court in the exercise of its powers under section 27 of the Provincial 
Insolvency Act, 1920 (V of 1<20). 

49 Distribution of asszts of insoluent.—The proceeds realised by the 
sale of the property of the insolvent under section 47 shall be distributed 
in the order of priority sepcified in clause (iii) of sub-section (2) of 
section 32. 

50. Bar to application in insolvency in other courts.— No application 
or proceeding io regard to the insolvency of a debtor shall lie in or shall 
be dealt with by any other Court. 

51. Appeals barred -—No appeal shall lie from any order passed under 
this Chapter except on the ground that the insolvent has failed to disclose _ 
all the material facts relating to his assets and liabilities. 

CuarieR 1V 
Miscellaneous. 

52. Period of proceeding before Courts under this Act to be excluded.— 
In computing the period of limit tion fer the in titution of any suit or 
proceeding in respect of any debt du: from any person who is Held not 
to be a debtor by the Court or the Court in appeal the peried during 
which the proceedings were pending before the Court in respect of such 
debt shall be exculded. i 

53 Alienation of standing crops, etc, before repayment of loan 
prohibited.—(1) No person, who is a party to any procetdings or award 
under this Act and who i- indebted to a resource society or pny person 
authorisei to advance lnans under section 78 of the repealed Act or sec- 
ton §4 of this Act ou account of any loan advanced to him for the 
financing of cr ps under the repealed Act or seasonal finance under this 
Act, sha!l hvpothecate or sell the standing crops or the produce of his 

land without the previous permission of the society or of the person, as 
the cas: may b+, until such loan has been repaid in full. i 
(1) Any perion who hyoothecates or sells the -standing crop or the 
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produce of his land in contravention of sub-section (t), shall, on conviction 
be punishable with imprisooment for a term which may extend to six 
months or with fine which may extend to Rs. 500. 2 

(3) No criminal Court shall take cognizance of any offence under: this 
section- except on the complaint in writing of the Court before which the 
proceedings were held or which made the award. 

54. Power of Provincial Goverament to authorise any person to advance 
loans to debtor3—{1) The Provincial Government may by notification in 
the Official Gazette authorise in any loca] area any person to advance loans 
to debtors who are parties to any proceedings under this Act or in respect 
of whose debts an adjustment has been made under this Act. 

e (2) Such authority shall be granted on such conditions as may be 
prescribed. : 

55. Rules—(t) The Proviacial Government may by notification in 
the Official Gazette and subject to the condition of, previous publication 
Tom time to time make rules for carrying into effect the purposes of tbis 

ct, 
(2) In particular and without prejudice to the generality of the fore- 
going provision, such rules may be made for all or any of the following 
purposes, namely :— 

(a) the purposes for which loans may be advanced under clause (13) 
of section 2; 

(b) the torm -ofap plication urder sub-section (2) of section 4 and the 
manner of signing, ve lication and presentation thereof ; 

(c) the form of application and the manner of signing and_ verification 
thereof under sub-section (2) and the manner of giving notice under sub- 
section (3) of section 8 ; 

(d) the manner of giving notice and publication of general notice and 
the form of statement to be submitted under section 14 5 

(e) the inventories of property, lists of creditors and of debtors and 
of debts due to and from a debtor, the examination in respect of property 
or creditors, the time at waich the debtors shall attend before the Court | 
and do other things in relation to property under sub-section (1)-of section 
16, and the production of books of account, the examination to be submit- 
ted to, and the information to be supplied by a creditor’ in respect of the 
debt due to him by the debtor under sub-section (2) of section 16 ; 

(f) the manner of determining the value of property and other assets 
under sub-section (1), and the manner of calculating the market value of 
the lands under sub-section (4) of section. 29 ; 

(g) the form of award under sub-section (2) of section 32 and sub- 
section (2) of section 33 ; 

(h) the form of application under clause (i) of sub-section (3) of sec- 
tion 38 ; 

(i) the manner in which property may be sold under section åI; 

(j) the manner rot recovery of Court-fees under sub-section (2) of sec- 
tion 44 5 - i 

hS the manner sc of service of notice under section 45 ; 

(1) the conditions on which authority to grant loans shall be granted 
under, sub-section (2) of section $4. 

56. Repeal of Act XVII of 1879 and Bombay XXVIII of 1939. —{1) 
' On the expiry of a period of three years from the date of the coming ‘into 
oper&tion of this Act (hereinafter in this sub-section referred to as the said 
ous) the Dekkhao Agriculturists’ Relief Act, 1879, shall cease to have 

orce : ` : . 


} 
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Provided that nothing in this sub-section shall be deemed to affect,’ 
in regard to persons whó are debtors and in respect of whose debts an 
application under section 4 of tbis Act can be made, anything done in the 
course of any proceeding pending in any Court on the said date and any 
such proceeding may be continued, in so far as the continuance is not in- 
consistent with the provisions of this Act. 

Provided further that nothing in this sub-section shail in any way 
affect the transfer under section 19 of this Act of any suit or proceeding 
to which such debtor was a party. i 

(2) The Bombay Agricultural-Debtors Relief Act, 1929, is repealed. 

All Boards established under section 4 of the repealed Act shall be 
dissolved ; 

Provided that all proceedings pendiag before any such Board shall be - 
continued before the Court as if an application under section 4 of this Act 
had been made to the Court : 

Provided further that all appeals pending before any Court under the 
repealed, Act shall be continued and disposed of as if they were appeals 
under this Act. 

Provided also that all appeals against decisions, orders or av ard: of any 
Board established under the repealed Act which but for this Act would 
have lain shall when presented be deemed to be appeals from the decisions, 
orders or awards passed by a Court under this Act and shall be disposed 
of accordingly. ; 


~ 


——_— 


The Bombay Sales Tax (Amendment) Act, 1947. 

The following Act of the Bombay Legislature having been assented to. 
by the Governor-General on the 16th May 1947," is publ shed in the 
Bombay Government Gazette, Part IV, dated the roth May 1957. 

Bombay Act No. XXV of 1947. 
An Act'to amend the Bombay Sales, Tax Act, 1946. 

. Wagreas it is expedient to amend the Bom bay Sales Tax Act, 1946 
(Bom. V of 1946), for the purposes hereinafter appearing ; It is hereby. 
enacted as follows :— 

1. Short title and commencement. ~-(1) This Act may. be called the Bom- 
bay Sales Tax (Amendment), Act, 1947. 

(2) It shall come into force on such date as the Provincial Govern- 
ment oe » by ‘notification i in the Official Gazette, appoint. 

mendment of section 2 of Bom, V of 1946.—In section 2 of the 
Bombay ‘Sales Tax Act, 1946 (Bom. V of 1946) (hereinafter called “the 
said Acr’)— 

(a) clause (b) ‘shall be deleted ; 

(b) in clause (d) the words “whether or not to be used in the cons- 
truction, fitting out, improvement or repair of pinasan property” shall 
be deleted ; 

(c) in clause (g) the words “including a transfer of property in goods 
involved in the execution of a contract,” shall be deleted 3 

- (d) in clause (h) the word ‘‘or” at the end of paragraph (i), and para- 
graph (ii), shall be deleted $ 

(e) in clause (j)— 

(i) the words “or.carrying out of any.contract,” shall be deleted ; and 

Qi) after the words “during a given period” the following shall be val 
serted, namely :— 

“after deducting the amounts, if avy, refunded by the dealer to a 
purchaser, in respect of any goods purchased and returned by the pur-- 


t 
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chaser within the prescribed period”, ` 

__ 3. Amendment of section ô of Bom. V of 1948.—In section 5 of the 
said Act,— ` ' 

(1) in sub-section (1) for the portion beginning with the word “ex- 
ceeded” and ending with the words “before the date so notified,” the 
following shall be substituted, namely :— 

1a respect of sales or supplies of goods exceeds— . 
(a) in the case of an importer Rs, 10,000, provided his gross turnover 


' of imports is not less than Rs, 1,000, 


(b) in the case of a manufacturer or processor Rs, 10,000; and 
y (c) in the case of any other dealer Rs. 20,000, shall be liable tó pay 
tax under this Act on his turnover in respect of sales or supplies of goods 
effected after the date so notified.” = a 

(2) in sub-section (2), for the portion beginning with the words ‘“‘of 
three months” and ending with the letters and figures “Rs. 30,000”, the 
following sball be-substituted, namely :— 

“of two months after the month up to the end of which from the Ist 
April preceding thereto his turnover in respect of sales or supplies of 
goods exceeds the limits specified in sub-section (1) ” ; 

(3) in sub-section (3), for the words, letters and figures ‘has failed to 
exceed Rs. 30,000,” the following sball be substituted, namely :— 

“in respect of sales or supplies of goo is has failed to exceed the limits 
specified in sub-section (1)” ; 

(4) in sub-section (4) for the words, letters and figures “again' excéeds 
Rs. 30,000” the following shall be substituied, namely :— 

“in respect of sales or supplies of goods again exceeds the limits 
specified in sub-section (1) ” i 7 

4. Amendment of section 6 of Bom. V of 1946.—In section 6 of the said 
Act, for paragraph: (ii) in:clause (a) of sub-section (2), the following shall 
be substituted, namely :— A 

(ii) sales to a registered dealer of goods certified by him as being in- 
tended for resale by him, or of goods specified in-the purchasing dealer’s 
certificate of registration as being intended for use by him in the -manu- 
facture or processing of any. goods:for sale or on sales to a registered dea- - 
ler of containers and other materials for the packing of'such goods : 

Provided that where such goods are utilised by him for purposes other 
than those specified.in his certificate of registration, the price of goods so 
utilised shall be included in his.taxatle turnover ;” 

5. Amendment of section 7 of Bom: V of 1946.—In sub-section (2) of 
section 7 of the said Act, after the words “‘the Schédule” where they occur 
for the first time the words “or enlarge any entry therein” shall be in- 
serted. 

á f: Amendment of section 8 of Bom. V of 1946.—In section 8 of the 
said Act,— - 

(1) in sub-section:{3) the words “which shall specify the class or 
classes of goods in which at the time ofthe grant of the said certificate the 
dealer carries on business and such other particulars as may be prescribed” 
shall be deleted ; A l 

(2) in sub-section (6) for the letters and figures “Rs. 30,000” the 
words, figures amc brackets ‘the limits specified in sub-section (1) of sec- 
tion 5” ‘shall be substituted. : . / 

7? Insertion of new section 8-Arin Bom. V of 1946.—After section 8 
of the staid Act, the following new section shall be inserted, namely. :— 

“8-A Voluntary registration of dealers.—(t) Ifon the application of 


` 
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any dealer the authority prescribed tor the purposes of section 8 is satis- 
fied, that his gross turnover during a year has exceeded or is likely to 
exceed Rs. 10,000, the said authority may notwithstanding that the dealer 
may not be liable to pay tax under section 5 register the dealer and ‘grant 
him a certificate of registration in the prescribed manner. 

(2} The provisions of sub-sections (3) and (4) and clause_(a) of sub- 
section (6) of section 8 shall apply in respect of applications for registra- 
tion under this section. 

(3) Every dealer who has been registered upon application made 
under this section shall, for so long as his registration remains in force, 
be liable to pay tax under this Act. 

(4) The registration of a dealer ‘upon application made under this 
section shall be in force for a period of not less than three complete years 
and shall remain in force thereafter unless cancelled under the provisions 
of this Act. f 

(6) Subject to the provisions of sub-section (4), a ‘dealer registered 
upon application made under this section may apply in the prescribed 
manner not less than six months before the end of a year to the authority 
which granted him his certificate of registration for the’cancellation of such 
registration to take effect at the ead of the year in which the application 
for such cancellation is madè; and the said authority shall, unless the | 
dealer is liable to pay tax uader section 5, cincel the registration accor-. ~ 
diagly. ” 

_ 8. Amendment of section 10 of Bom. V of 1946.—In sub-section (2) . 
of section Io of tnae said Act, for the words ‘‘at any time before assessment 
is made in the prescribed manner” the words “before the exviry of the 
quarter next following the period to whici the r:turn relates” shall he 
substituted. > 3 : 

9. Amendment of section 11 of Bom. V of 1946.—In sub-section (3) 
of section 11 of the said Act, the word-“‘all” shall be deleted. ; 

10. Amend nent of section-14 of Bom. V of 1946.—In section 14 of 
the said Act, after the words “records of sales °? the words “° necessary 
for the purposes of proper assessment” shall be inserted. Ky 
~ 11. Amendment of section 16 of Bom. V o1 1946.—To section 16 of the ’ 

. said Act, the following proviso shall be added, namely :— 

‘© Provided that the powers under sub-sections (3) aid (£) of section 1§ 
shall not bs delegated to any officer below the raok of a Sales Tax 
Officer. 

12. Amendment of section 17 of Bom. V of 1946 —In section 17 of the 
said Act,— `` a fo f 

(1) in clause (a), in line 2, the comma after the word “effecte” shall 
be deleted and a comma shall be put after the word “ business ” in the 
same line ; 

(2) in clause (c) for the words “ in which he carries on business ” 
the words “ manufactured or processed by him ” shall be substituted. 

13. Amendment of section 18 of Bom. V of 1946.—(1) Section 18 of 
the sad Act shall be renumbered as sub-section (1) of the said section '18. 

(2) After sub-section (7) of s:ction 18 as so renumbered; the follow- 
ing new sub-sections shall be inserted, namely :— 

*°(2) When a registered dealer transfers the ownership of ‘a part of 
his business the transferor shall be -liable to pay tax under this Act. in 
respect of the stock of the goods transferred along with that part of bis 

- busigess, which is not s3 traasferred, as if the goods had been sold by 


L 
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h'm, unless the transferee holds or obtains withia the prescribed period a 
' certificate of registration. 
(3) When a firm whichis a registered dealer is dissolved, each of 
~ such partners shall, unless he holds or obtains within the prescribed 
period a certificate of registration, be liable to pay tax under this Act in 
` proportion to his share of goods in the partnership, as if the goods had 
been sold by him. 

(4) When a dea'er to whom a business or part of a business has been 
transferred, or who has obta:ned the whole or part of the stock relating to 
the busicess of a partnership which has been discontinued or dissolved, 
ob:rains a certificate of registration under sub-sections (1) to (3) he shall be 
liab'e to pay the tax on the sales or supplies of goods effected by him with 
effect from the date of such transfer of business, discontinuance or dissn- 

- lution of the partnership, as the case may bz.” 

14. Insertion of new section 18-A in Bom, V of 1946.—After section 18 
of the said Act, the following new section shall be inserted, namely :— 

“8-A. Liability to tax on cancellation of certificate.—When a certifi- 
cate of registration is cancelled under sub-section (6) of section 8 in any 
case other than that of a dissolution of a firm, the dealer shall be liable to 
pay tax on his stock of goods remaining unsold at the time of cancellation 
of the certificate.” 

15. Amendment of section 19 of Bom. V of 1946. ~In section 19 of the 
said Act, the words “or contract” wherever they occur and the words 
contract entered into or” and the words, figures and brackets “under 

-Œ sub-section (3) of section 8” shall b= deleted. 

16. Insertion of new section 19-A in Bom. V of 1946.—After section 
19 of the said Act, the following new section shall be inserted, namely :— 

“tgeA. Powers of Court to Commissioner.—For the purposes of this 
Act, the Commissioner shall have the same powers as are vested in Courts 
in respect of — 

(a) proof of facts by affidavits ; 

(b) summoning and enforcing the attendance of any person and exa- 
mining him on oath ;7 

fc) compelling the production of documents ; and 
: (d) issuing commissions for the examinations of witnesses.” 

ý 17. Amendment of section 29 of Bom. V of 1946.—In sub-section (2) 
of section 29 of the said Act,— i 
t ~ (a) for clause (a) the following shall be substituted, namely :— 
(a) the period for returns of goods under clause (j) of section 2 p”; 
(b) after clause (f) the following new clause shall be inserted, name- 


i «(ff) the manner in which a certificate of registration may be granted 
uader sub-section (1), and the manner in which application may be made 
under sub-section (5) of section 8-A 3”; 

(c) after clause (n) the following new clause shall be inserted, name- 
ly :— 

ý ‘““(nn) the period for obtaining certificates of registration under sub- 

section (2) or (3) of section 18 3”. 

The Opium (Bombay Amendment) Act, 1947. - 

The following Act of tae Bombay Legislature has been assented to by 
the Governor-General on the 17th May 1947 and 1s published in the Bom- 
bay Gouernment Gazette, Part IV, dated the 21st May 1947. 

Bombay Act No. XXVI of 1947. 
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An Act to amend the Opium Act, 1878, in its application to the 
Province of Bombay. 
+  Wargas it is expedient in the interest of he Province of Bombay to 
introduce, promote, enforce and carry into effect the policy of prohibition ; 

AND wapaeas it is necessary to amend the Opium Act, 1878 (I of 
1£78), in its application to the Province of Bombay for carrying out the 
said purposes ; It is hereby enacted as follows :— 

1. Short title —This Act may be called the Opium (Bombay Amend- 
ment) Act, 1947. È 

2. Insertion of new section 3-A in Act I of 1878. —After section 3 of 
the Opium Act, 1878 (I of 1878) (hereinafter referred to as the said Act), 
the following new section shall be inserted, namely :— 

“3A. Import, export, etc. of opium by ons person on account of an- 
other.—(1) When opium has been imported, exported, transported, sold or 
is possessed by any person on account of any other person and such other 
person knows or has reason to believe that such im»ort, export, transport, 
sale or possession is on his account the opium shall, for the purposes of 
this Act, be deemed ta have been imported, exported, transported or sold 
by, or to bein possession of, such other person. ’ 

(3) Nothing in sub-section (1) shall absolve any person who imports, 
exports, transports, sells or possesses opium on account of another person, 
from liability to any punishment under this Act for the unlaw’ul ! mport, 
export, transvort, sale or possession of the opium.” : 
r 3. Amendment of section 5 of Act I of 1873.—In section 5 of the said 

ct— 
- __ (i) for the words “permit absolutely or” the words “prohibit ər per- 
mit” shall be substituted ; 

(ii) in clause (a) after the word “possession” insert “or use” 5 š 

(ili) delete the word ‘and’ at the end of clause (c) ; : 

(iv) after clause (d), insert the following namely :— 

(e) the carrying out generally of tae policy of prohibition.” 

r 4. Amendment of section 9 of Act I of t878.—In section 9 of the suid 
ct,— 

(i) in clause (a) after the word “possesses” the words “or uses” shall 
be inserted ; and 

(ii) for the portion beginning with the word: “shill, on conviction” 
and ending with th: words “have bzen sentenced” the following shall be 
substituted, namely :— 

“shall, on conviction, be puaishable— 

(i) for a first offence with imo>risonment for a term which may extend 
to six months and with fine, which may extend to Rs. 1,000 :— 

Provided that in the absence of special reasons to the contrary men- 
tioned in the judgment of the court, such imprisonment shall not be less 
than three months and fine shall not be less than Rs. $00 ; 


(ii) for a second offence, with imprisonment for a term which may ex- _ 


tead to two years and with fine which may extend to Rs. 2,000 : 

Provided that in the absence of special reasons to the contrary to be 
mentioned in the judgment of the court, such imorisonment shall not be 
less than six months and fine shall not be less than Rs. 1.000 5 

(iii) for a third or subsequent offence, with imprisonment’ for a term 
which may extend to two years and with fine which may extend to Rs. 
2,000 :— ‘ 

Provided that in the absence of special reasons to the contrary t be 
mentioned if the juigm:aot of th: court, such inmprisonm:nt shall not be 


. 
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less than nide months and fine shall not be less than. Rs. 1,000.” 

5. Insertion of new sections 9A, 9B, 9C and 9D in Act I of 1878.— 
ern 9 of the sald Act, the following sections shall be inserted, 
namely :— : 

“9A, Punishment for allowing premises to be used for commission of 
offence.—Whoever, being the owner or occupier or having the use of any 
house, room, enclosure, space, vessel, vehicle, or place knowingly permits 
it to be used for the commission by any other person of an offence punish- 
able under section 9 shall, on conviction, be puaishable with imprisonment 
for a term which may extend to two years and with fine which may extend 
to Rs. 2,000. 

9B. Attempts and abetments.—(1} Whoever attempts to commit an of- 
fence punishable under this Act, or to cause such an offence to be commit- 
ted and in such artem>t does any act towards the commission of the ‘off- 
ence, shall, on conviction, be punishable with tne punishment provided 
for the offence. 

(2) Whoever abets an offence punishable under this Act, shall, whe- 
ther such offence be or be not committyd in consequence of such abetment 
and notwithstanding anything contained in section 116 of the Irdian Penal 
Code (XLV of 1865), on conviction, be punishable with the imprisonment 

provided for the offence. 


aC. Security for abstaining from commission of certain offences.—{1) 

` Whenever ány person is convicted of any offence punishable under section 

’ 9, 9A or 9B and the Magistrate convicting him is of opinion that it is 
necessary to require such person to execute a bond for abstaining from the 
commission of offences punishable under those sections, the Magistrate 
may, at the time of passing sentence on such person, order him to execute 
a bond for a sum proportionate to his means. with or without sureties, for 
abstaining from ths com nission of such offences during such period, not 
exceeding three years, as the Magistrate thinks fit to fix. 

(2) The bond shall be in the form contained in the Schedule hereto 
annexed and the provisions of the Code of Criminal Procedure, 1898 (V of 
18¢8), shall, in so far as may be, apply to all matters connected with such 
bond as if it were a bond to keep the peace ordered to be executed under 
section 106 of the said Code. : 

(3) If the conviction is set aside on appeal or in revision, the bond so 
executed shall become void. 

(4) An order under this section may also be made by -an appellate 
Court, or by the High Court when exercisirig its powers of revision. 

9D. Special provision regarding fine.—Notwithstanding anything con- 
tained in section 32 of the Code of Criminal Proceduce, 189% (V of 1898), 
it shall be lawful for a Presidency Magistrate or any Magistrate of the first 
Class to pass a sentence of fine exceeding one thousand rupees on any per- 
son convicted of contravening the provisions of section 9 or 9A.” 

§. Amendment of section 11 of Act 1 of 1878.—In section 11 of the said 
Act,— 

(i) for the words ‘liable to confiscation” where they occur for the 
first time, the word “confiscated” shall*be substituted ; 

(ii) for the words'“‘liable to confiscation” where they occur for the 
second time, the words “in respect of which the offence has been commit- 
ted” shall be substituted ; and 

(iii) for the words “liable to confiscation” where they occur for the 

third time, the word “confiscated” shall be substituted. f 

7. Amendment of section 12 of Act I of 1878.—In section 12 of the said 
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Act, the first and second paragraphs shall be deleted. . 

8. Insertion of new section 134 in Act I of 1878.—After section 13 ot 
the said Act, the following new section shall be inserted, namely :— 

“13A. Power to obtain information —(1) Ihe Provincial Government 
or any Officer specially empowered by itin this behalf may by order re- 
quire any person to furnish to any specified authority or person any such 
information in bis possession con erning any opium as may be specified 
in the order. ° 

(2) If any person fails to furnish any information in compliance with 
the order made under sub-section (1) or furnishes false information, be 
shall, on conviction, be punishable with imprisonment tor a term which 
may extend tn six months or with fine which may extend to Rs. 500.” 

9. Addition of Schedule to Act I of 1878.—To the said Act, the follo- 
wing Schedule shall be added :— 

“SCHEDULE 
> Bond to abstain from the commission of offences under the Opium Act, 1878. 
(See section 9C.) 

Whereas I (name): 

inhabitant of (place) 
` have been called upon to enter into a bond to abstain from the-conmission 
of offences under section 9, section 9A and section 9B of the Opium Act, 


1878, for the term of - > I hereby*bind myself not to commit ' 


any such offence during the said term, and, in case of my mak ng. default 
therein, I hereby bind myself to forfeit to His Majesty the sum of rupees 
Dated this “ day of 19. 
Signature ). 
(Where a bond with sureties is to be executed, add 
We do hereby declare ourselves sureties for the abovenamed 
that he will abstain from the commission of offences under sect on 9, sec- 
tion 9A and section YB cf the Opium Act. 1878, du ing the said term ; and 
in case ot his making default therein, we bind ourselves, jointly and seve- 
rally, to forfeit to His Majesty the sum of rupees . 
Dated this day ot 19 . 
(Signature yt 
The Bombay (Emergency Powers) Whipping Act, 1947. 
Received the assent of the Governor General on the 11th May 1947 
and is publisnedan the Bombay Government Gazette, Part 1V, dated the 


26th May 1947. 
Bombay Act No. XXVII of 1947.“ 
An Act to re-enact the Bombay (Bmergency Powers) Wh:pping Act, 1941, 
. and to amend further the law relating to the punishment of whipping in the 
as Province of Bombay. 
WHEREAS in view of the provisions of sub-section (4) of section 93 


of the Government of India Act, 1935 (26 Geo. 5,Ch. 2), it is expedient — 


to re-enact the provisions of-the Bombay (Emergency Powers) Whipping 
Act, 1941 (Bom. XI of 1941) 3 . 
AND WHEREAS it is expedient to amend further the law relating 
to the punishment of whipping in the Province of Bombay: It is hereby 
enacted as follows :— 
1. Short title, extent and commen-ement.—(1) This Act may called 
the Bombay (Emergency Powers) Whipping Act, 1947. . 
(2) It extends to the whole of the Province of Bombay. $ 
(3) This section aud section 4 chall come into force atonce. The 
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Provincial Government may, by notification in the Ofcial Gazette, direct 
that section.2 or section 3 shall come into force in such area and from such 
date as may be specified in such notification, - 

2. Punishment of whipping for certain offences—In addition. to the 
persons who may be punished with whipping under section 4 of the Whipp- 
ing Act, 1909 (IV of 1909), whoever commits or abets the commisrion of 
any offence punishable under sections 147, 148, 324, 325, 326, 435 or 436 
of the Indian Penal Code (KLV of 1860), may be punished with whipping 
in addition to any punishment to which he may be liable for such offence 
or for abetment of such offence under the said Code. 

3. Punishment for certain offences punishable under Bom, IV cf 1902 
and Bom 1V of 1890—:1) Whoever — 

: (a) commits an offence punishable under clause (a) of section 112 of 
Fthe City of Bombay Police Act, 1902 (Bom. IV of 1902) (hereinafter 
called tbe said Act) or 

(b) is punishable under clause (b) or clause (c) of section 122 of the 
said Act— ; 

(i) for behaving in a riotous manner, or i 

(ii) for using any threatening words or gestures whereby a breach of the 
peace or public nuisance may be occasioned, 
may be punished with whipping in lieu of any punishment to which he 
may be liable for such offence under the said Act. 

7 (2) Whoever commits an offence punishable under clause (a) of sec- 
tion 61D of the Bumbay District Police Act, 1890 (Bom. IV of 1890), may 
be punished with whipping in lieu of any punishment to which he may 
be liable for such offence under the said Act. Le 

4. Repeal of Bom. XI of 1941.—-The Bombay (Emergency Powers) 
Whipping Act, 1941 (Bom. XI of 1941), is hereby repealed. 





The Bombay Abkari (Arhendment) Act, 1947. 
i Received the assent of the Govern r-General on the 23rd May 1947 
and is published in the Bombay Government Gazette, Part LV, dated the 29th 


May, 1947. : 
Bombay Act No. XXIX of 1947. 
x An Act to amend the Bomtay Abkari Act, 1878. 

WHEREAS it 1s expedient in the interest of the Province of Bombay 
to introduce, promote, enforce and carry into effect the policy of 
prohibition ; 

fe AND WHEREAS it is necessary to repeal the Bombay Abkari 
f(Amendment) Act, 1940 (Bom. VI of 1940), and the Bombay Abkari (Second 
Amendment) Act, 1941 (Bom. XV of 1941), and to re-enact certain pro- 
visions thereof and to repeal the Bombay Abkari (Amendment) Act, rq4t 
(Bombay IX of 1941), and to amead the Bombay Abkari Act,1878 (Bom. V 
of 1878), for carrying out the said purposes; It is heereby enacted 
as follows :— 
a 1. Short title —This Act may be called tae Bombay Abkari (Amend- 
ment) Act, 1947. . 

2. Repeal of Bom. VI of 1940, Bom. IX of 1941 and Bom. XV of 1941.— 
The Bombay Abkari (Amendment) Act, 1910 (Bom. VI of 1940), the Bom- 
bay Abkari Amdodment Act, 194r (Bom IX of 1941}, and the Bombay 
Abkari (Second Amendment) Act, 1941 (Bom. XV of 1941) are hereby 
repealed. 

Peze Re-enactment of certain provisions af Bom. VI of 1940 and Bom. 
XV of 1941.—Sections 2 fo 6 (both inclusive) of the Bombay Abkati 
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(Amendment) Act, 1940 (Bom. VI of 1940), and sections 2 to 9 (both in- 
clusive) of the Bombay Abkari (Second Amendment) Act, 1941 (Bom. XV 
of 1941), are hereby re-enacted. $ 

4. Amendment of section 3 of Bom. V of 1878.—In section 3 of the” 
Bombay Abkari Act, 1878 (Bom. V of 1878), (hereinafter called the said 
Act), after clause (6) the following shall be inserted, namely :— 

**(6a) ‘nira? means toddy in its uofermented state.” 

5. Amendment of section 9 of Bom. V of 1878.—Sub-section (3) of sec- 
9 of the said Act shall be deleted. 

, Amendment of section 11 of Bom. V of 1878 —To section 11 of the 
said Act, the following sball be added, namely :— 

**(c) regulate or prohibit the possession, use or sale of any intoxicant 
or of hemp.” 

_ 7. Amendment of section 12 of Bom. V of 1878 —Cliause (i) of the pro- 
viso to section 12 of the said Act, shall be deleted. , 

8. Amendment of section 164 of Bom. V of 1878 —Ia the proviso to 
sub-section (1) of.section 16 of the said Act, in cliuse (r) the word “or” 
where it occurs for the second time and clause (3) shall be deleted. 

Amendment of action 17A of Bom. V of 1878.—In section 17A of 
a a Act, for the word “fourteen” the word “twenty-one” shall be sub- 
stituted. 
10. Deletion of section 184 of Bom. V of 1878.—Section 18A of the said 
Act, shall be deleted. : ` 
- _ UL. Amendment of section 35 of Bom. V of 1878.—To sub-section (2) 
of section 35 of the said Act. the following shall be added, namely :— 

, ‘(j) prohibiting the printing, publishing or otherwise displaying or 
distributing any advertisement or other matter commending, soliciting 
the use of or offering any intoxicant or, calculated to encourage or incite 
any individual or class of individuals or the public general'y to commit an 
offence under this Act or to com nit a breach or evade the provisions of 
any rule or order made thereunder, or the conditions of any license, permit 
or pass obtained thereunder ; f 

(k) prohibiting within the Province the circulation, distribution or 
sale of any newspaper, book, leaflet, booklet, or „other publication printed ~— 
aad published outside the Province which contains any advertisement or 
matter of the nature described in clause (j) ; i 

(1) declaring any newspaper, book, leaflet, booklet, or other publication 
wherever printed or published containing any advertisement or matter 
commending, soliciting the use of, or offering any intoxicant to be forfeited 
to His Majesty ; : 

* (m) implementing generally the policy of prohibition.’ 


12. Insertion of new section 35B in Bom. V of 1878.—~After section 
35A of the said Act, the following new section shall be inserted, namely:— 
35B. Power to obtain information.—(1) Any Commissioner or Colec- 
tor or any other Abkari Officer specially empowered in this behalf may by 
order require any person to furnish to any specified authority or person -` 
any such information in his possession concerning any intoxicant, hemp 
or mhowra flowers as may be specified in the order. 

(2) If any person fails to furnish any information in compliance with 
the order made under sub-section (1) or furnishes false information he 
shall, on conviction, be punishable with imprisonment for a term which 
may extend to six months or with fias which may exten? to Rs. 509.” 

e 13. Substitution of new section for section 389A of Bam. V of 1878.— 


- 
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sa section 3yA ‘of the said Act, the following shall be substituted, 
namley:—~ 

“39A. Duty of certain persons to give informatiom.—Whenever any 
intoxicant is manufactured or possessed or any materials, still, utensil, 
implement or apparatus for the manufacture of any intoxicant are used, 
kept or possessed, or any hemp is cultivated, collected, or possessed on 
any landor in any building in contravention of the provisions of this 
Act or of any rule or order made thereunder, every owner or occupier 
of such land or building and his agent shall, in the absence of reasonable 
excuse, be bound to give notice of the same to a Magistrate or to an 
officer of the Departmests of Abkari, Police or Revenue as soon as the 
same shall come to his knowledge.” 

14. Amendment of section 43 of Bom. V of 1878.—In section 43.0f the 
said Act, in sub-section (1), in clause (a), for the words “or possesses” the 
words ‘‘possesses or uses” shall be substituted and in the said sub-section 
(1) for the words beginning with the words “shall, on conviction,” and 
ending with the words ‘‘or with both,” and in sub-section (2) for the words 
beginning with the words “shall be punished” and ending with the words 
“with both,” the following shall be substituted, namely :— 

“shail, on conviction, te punishable~ 

(i) for a first offence with imprisonment for a term which may extend 
to six months and with fine which may extend to Rs. 1,000: 

Provided that in the absence of special reasons to the contrary to be 
mentioned in the judgment of the Court such imprisonment shall not be 
less than three months and fine shall not be less than Rs. 500 ; 

(ii) for a second offence with imprisonment which may extend to two 
years and with fine which may extend to Rs. 2,000 : 

Provided that in the absence of special reasons to the contrary to be 
mentioned in the judgment of the Court, such imprisonment shail not be 
less than six months and fine shall not be less than Rs. 1,090 ; 

(ni) fora third or subsequent offence with imprisunment which may 
extend to two years and with fine which may extend to Rs. 2,000 : 

Provided that in the absence of special reasons to the contrary to be 
mentioned in the judgment of the Court, such imprisonment shal] not be 
less than nine months and fine shall not be less than Rs. 1,000.” 

15. Insertion of new sections 48A, 43B, 43C and 43D in Bom. V of 
1878.— After section 43 of the said Act, the following new sections shall be 
inserted, namely :— bus 

“43A. Penalty for rendering or attempting to render denatured spirits 
fit for human consumption.— Whoever renders or attempts to render fit for 
human constimption any spirit whether manufactured in British India or 
not which bas been denatured or has in his possession any spirit in respect 
of which he knows or bas reason to believe that any such attempt has been 
made, shall, on conviction, be punishable with imprisonment which may 
extend to « ne year and with fine which may extend to Rs. 1,000. ; 

43B. Attempts and abetmenta.—(1) Whoever attempts to commit any 
offence punishable under this Act, or to cause such an offence to-be come 
mitted and in such attempt does any act towards the commission of the 
cffence, shall, on conviction, be punishable with the punishment provided 
for the offence. . 

(2) Whoever abets an offence punishable under this Act shall, on. con- 
viction, whether such offence be or be not committed in consequence of 
sych dbetment, and notwithstanding anything contained in eection 116 of 
the Indian Penal Code (XLV of 1860), be punishable with the punishment 
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provided for the offence. 

43C. Security for abstaining from commission of certain offences.— (1) 
Whenever any person is convicted of an offence punishable under section 
43, 43A or 43B and the Court convicting bim is of opinion that it 18 neces- 
sary toxrequire such person to execute a bond for abstaining from the 
commissiun of offences punishable under those sections, the Court may, 
at the time of passing sentence on such person, order bhim to execute 8 
bond for a sum proportionate to his means, with or without sureties, tor 
abstaining from the commission of such off.nces during such period not 
exceeding tbree years, as it thinks fit to fix, 

(2) The bond shall be in the form contained in the Schedule hereto 
annexed and the provisions of the Code of Criminal Procedure, 1598 (V of 
1898), shall, in so far as may be, apply to all matters connected with such 
bond as if it were a bond to keep the peace ordered to be executed under 
section 106 of the said Code. 

(3) If the conviction is set aside on appeal or in revision the bond so 
executed shall b:come void. 

(4) An order under this section may also be made by an appellate 
Court, or by the High Court when exercising its powers of revision. 

43D. Special provision regarding fine —Notwithstanding anything con- 
tained in section 32 of the Code of Criminal Procedure, 1898 (V of 189>), 
it shall be lawful for a Presidency Mag'strate or any Magistrate of the First 
Class to pass a sentence of fine exceeding Rs. 1,000 on any person convic- 
ted of coatravening the provisions of section 43 or 438.” 

16. Amendment of section 45A of Bom. V of 1878.—In section 45A of 
the said Act, for the word “two” the word ‘five’ shall be substituted. 

17. Amendment of section 46 of Bom. V of 1878 —In section 46 of the 
said Act, for the words ‘with fine which may extend to five hundred 
rurees or with imprisonment which may extend to three mon hs, o: with 
both” the following shail be substituted :— : 

“with imprisonment for a term which may extend to six months and 
with fine which may extend to Rs. 1,000.” 

18. Insertion of new section 53A in Bom. V of 1878 —After section 53 
of the said Act, the following new secticn shall be inserted :— 

“53A. Presumption as to commission of offence under section 43A.—In 
prosecutions under section 43A it shell be presumed without further evi- 
dence until the contrary is proved, that the accused person has committed 
an offence under that section in respect of any denatured spirit which has 
been or attempted to be rendered fit for human consumption.” _ 

19. Amendment o; section 54 of Bom. V of 1878.—In section 54 of tke 
said Act — 

(a) for clause (b) the following sha!! be substituted, namely :— 

“(b) any intoxicant, hemp, or mhowra flowers lawfully imported, 
transported, manufactured, possessed or sold which are fourd along with 
or in addition to that in respect of which the offence has been committed”; 

(b) in clause (c), for the words, brackets and letters “liable to confis- 
cation under clause (a) or clause (b)” the words “in respect of which the 
cffence has been committed” shall be substituted ; and 

(c) for the words ‘shall be liable to confiscation” the words “shall be 
confiscated” shall be substituted. 


“20. Amendment of section 55 of Bom. V of 1878.—In section 55 of the 
said Act,— 


(a) sub-section (1) shall be deleted ; and . 
(b) in the proviso to sub-section (2) the word “intended” shall be 
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deleted. i 
21. Amendment of section. 564 of Bom. V of 1878.—In section 55A of 
ee said Act, the figures “43” and the figures and word ‘43 or” shall be 
deleted. 
22. Insertion of new section 57 in Bom. V of 1878.—After section 56 
of the said Act, the following new section shall be inserted, namely :— 
$7. Powers of Police officers to search, seize, etc.—Any police officer 


“may seize any newspaper, book, leaflet, booklet or otber publication dec- 


lared forfeited to His Majesty, wherever found in the Province, or any 
other article or thing in respect of which a contravention of any of the pro- 
visions of this Act, rule, order, notification, licence or permit has been 
committed and any Magistrate may by warrant authorise any police officer 
not below the rank of Sub-Inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book, lea-- 
fiet, booklet or other publication or article or thing may be or may be 
reasonably suspected to be. Every warrant issued under this section shall 
be‘executed in the manner provided for the execution of search warrants 
under the Code of Criminal Procedure, 1898 (V of 1898).” 

23. Deletion of section 61 of Bom. V of 1878.—Section 61 of the said 
Act shall be deleted. 

, 2A. Amendment of section 62 of Bom. V of 1878.—In section 62 of the 
said Act, after the words “prohibit the” the words “manufacture or” shall 
be inserted. 

25. Addition of Schedule to Bom. V of 187 8.—To the said Act, the 
following Schedule shall be added, namely :— 

j “SCHEDULE 
Bond to abstain from the commission of offences under the 
Bombay Abkart Act, 1878, 
(See section 43C.) 

Whereas I (name) 
inhabitant of (place) 
have been called upon to enter into a bond to abstain from the commission 
of offences under section 43, section 43A and section 43B of the Bombay 
abkari Act, 1878, for the term of » L-hereby bind myself 
not to commit any such offence during the said term, and, in case of my 
making default therein, I hereby bind myself to forfeit to His Majesty the 
sum of rupees 

Dated this day of 19 . . 
(Signature 
(Where a bond with sureties is to be executed, add). 

We do hereby declare ourselves sureties for the above named 
that he will abstain from the commission of offences under section 43, sec- 
tion 43A, and section 43B of the Bombay Abkari Act, 1878, during the 
said term and in case of his making default .therein, we bind ourselves, 


. jointly and severally, to forfeit to His Majesty, the sum of rupees n 


Dated this day of 19 > 
(Signature : Paap Faas 
The Bombay Molasses Act, 1947. 
Received the assent of the Governor General on the 24th May 1947, 
and is published in the Bombay Government Gazette, Part IV, datéd the 


29th May 1947. 
. Bembay Act No. XXX of 1947: 
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An Act to provide for the control of transport, sale and possession of molasses ` 
in order to prevent its use for the licit manufacture of liquor and to make it 
easily available for lawful purposes in the Province of Bombay. 

Whereas it is expedient to provide for the control of transport, sale 
and possesion of molasses in order to prevent its use for illicit ma facture 
of liquor and to make it easily available for lawful purposes in the Province 
of Bombay; Iris hereby enacted as follows:— 

1. Short title, extent and commencement.—(:) This Act may be 
called the Bombay Molasses Act, 1947. 

. (2) It extends tothe whole of rhe Province of Bombay. 

(3) This section shall come into force at once. The Provincial 
Government may. by notification in the Oficial Gasette, direct that the 
Fest of the Act or any pari thereof shall come into force in any area in 
Hd Provisce of Bombay on such date as may be specified in the noti- 

cation. 

2. Definitions.—In this Act, unless there is anything repugnant. in 
the subject or context,— 

(1) the expressions ‘‘Abkari Officer”, “Collector”, “Commissioner” s 
“Magistrate” and “transport” shall have the same meanings as tbey 
have in the Bombay Abkari Act, 1878 (Bom. V of 1873); 

(2) “Code” means the Code of Criminal Procedure, 1898 (V of 3898); 

(3) “licence” means a licence for the sale or possession of mclasses 
granted under sub- section (2) of section 5; 

(4) “molasses”? means the heavy, dark coloured residual syrup drained 
away in the final stage of the manufacture of gur or sugar containing, 
in-solution or suspension, sugars watch can be fermented, and ircludes 
any product formed by the addition to such syrup of any ingredient which 
does not substantially alter the character of such syrup; but does not 
include any article which the Provincial Government may, by notification 
a the Official Gazette, declare not to be molasses for the purposes of 
this Act; 

(5) “permit” means a permit for the transport of molasses granted 
under sub-section (2) of section §. 

3. Appointment of persons to exercise powers of Collector under thie 
Act.—The Provincial Government may, by notificaion in the Official 
Gazette, appoint any- person to exercise, in any area, all the powers and 
perform all the duties conferred and :mposed by this Act on a Collector. 

4. Collectors.charged with carrying out Act.—Subject to such orders 
as the Provincial Government or the Commissioner may from time to 
time make, the Collectors are charged with the carrying out of the 
` provisions of this Act. 

For the purposes of this Act, the ‘Collector of Bombay shall be 
subordinate to the Commissioner. 

5. Regulation of transport, sale and possession of molasses.—(1) No 
person shall transport, sell or have in his possession any quantity of 
molasses. 

(2) Notwithstanding anything contained ‘in’ sub-section (r), the 
Provincial Government may, by general or special order, authorise any 
Collector to grant licences for the sale or possession of molasses and any 
Collector or Abkari Officer to grant permits for the transport thereof. Such 
licences and permits shall be ın such form and shall be refused. or granted 
subject to such ‘conditions and restrictions and on payment | of such | fees 
as the Provincial Government may direct. 

e (3) Nothingin this Act shall affect the rigit of any person to 
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possess, transport or sell molasses, if such possession, transport or sale is 
incidental to its import into or export from the Province of Bombay. - 

6. Suspension or cancellation of licences or permits——(1) The 
Collector may suspend or cancel any licence or permit— . 

(a) if any fee payable in respect of suth licence or permit is not 
duly paid; or à t 7 

(b) if there is a breach of any of the conditions of such licence or 
permit or of any licence or permit previously granted to the holder of 
such licence or permit by thé holder of such licence or permit’ or by his 
servant or by any person acting on his behalf with his express or implied 
permission; or 

(c) if the holder of such licence or permit or his servant or any 
person acting on bis behalf with his express or implied permission is 
convicted of any offence punishable under this Act or the Bombay, 
Abkari Act, :878 (Bom. V of 1878). 

(2) If there is a dispute whether or not there has been a breach of 
any condition under clause (b) of sub-section (1), the decision of the 
Collector shall be final. 

(3) The holder of any licence or permit shall not be entitled to any 
compensation for the cancellation or suspension of such licence or permit 
under sub-section (1) nor to refund of any fees paid in respect thereof. 

7. Penalty for contravention of this Act, rules, licences or permits,—~ 
(t) Whoever transports, sells or has in his possession any quantity of 
molasses in contravention of the provisions of this Act or the rules made 
thereunder or of any licence or permit granted under this Act shall, on 
conviction, be punishable with imprisonment which may extend to one 
year und with fine. 

(2) A police officer may arrest without warrant apy person’, who 
commits an offeace punishable under sub-section (1) of this section: 

8. Confiscation.—All molasses_which is transported, sold or possessed 
by any person in contravention of the provisions of this Act or rules 
made thereunder or of any licence or permit granted under this Act and 
every box, receptacle, package or covering in which guch molasses is 


_ contained shall be confiscated. . 


Explanation.—For the purposes of this Act, all molasses for the 
transport, sale or possession of which a licence or permit has not been 
granted under section 5 or if granted, has beeen cancelled or suspended 
or has ceased to be 1n force, shall be deemed to have been transported, 
sold or possessed in contravention of the provisions of this Act. 

9. Compoundsng offences—(1): The Commissioner, Collector or 
any other Abkari Officer specially empowered by the Provinctal Govern- 


, ment in his behalf may accept from any person whose licence or permit 


is liable to be cancelled or suspended under section 6 or who is reasona- 
bly suspected of having committed an offence under section 7 a sum of 
money to be determined by him is liea of such cancellation or suspension 
or by way of composition for the offence which may have been committed, 
as the case may be and in all cases whatsoever in which any property 
other than molasses has been seized as liable to confiscation under this 
Act may release the same on payment of the value thereof as- estimated 
by such officer. 

(2) On the paynent by such person of such moncy or value or both, 
as the case may be, to such officer, such person if io custody shall be 
set àt liberty and the property seized shill be released aad if criminal 
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proceedings shall have been instituted against such person, the composi- 
tion shall be held to amount to an acquittal. 
10. Power to obtain information—({1) The Provincial Government 


or any Officer specially empowered by st in this behalt may by order . 


require any person to furnish to any specified authority or person any 
such information in his possession concerning any molasses as may be 
specified in the order. » Zak 

(2) If any person fails to furnish any information in compliance with 
the order made under sub-section (1), or furnishes false or incorrect 
information he shall, on conviction, be pucishable with imprisonment 
for a term which may extend to six months and with fine. j 

(3) A police officer may arrest without warrant any person wbo 
commits ao Offence punishanle uader sub-section (2) of this section. 

11. Issue of Warrants—(1) Notwithstanding anything to the contrary 
contained ın the Code of Criminal Procedure, 1898 (V of, 13598), aay 
Magistrate or any Police or Abkari Officer not below the rank of an 
Inspector may issue a warrant — . 

(a) for the arrest of any person who, he has reason to believe, has 
committed an offence punishable under this Act, or i 

(b) for the search and seizure, whether by day or by night, of any 
building, vessel, vehicle or place in which he has rzasoa to believe that 
any molasses liable to confiscation under this Act is kept or concealed. — 

(2) All warrants issued under this section shall be executed io 
accordance with the provisions of the Code by a Police Odicer or’ by an 
Abkari Officer duly empowered by th: P.ovincial Government in this 
behalf or if the officer issuing the warrant deems fit, by any other officer 
authorised by him, . 

12. ‘Power of entry, search, seizure and detention.—( ) Any Police 
or Abkari Officer ot “any other oificer duly empowered by the Provincial 
Government ia'this behalf may— ` : 

(aj enter and search by day or by night, any building, vessel, vehicle 
or place in which he has reason to believe that say molaises liable to 
confiscation under this Act is kept or concealed; . 


(b) seize any molasses which he has reason to believe is liable to__ 


confiscation under this Act dad any box, receptacle, package or covering 
in which such molasses is contained; and i 

(c) arrest, detain or search any person who he has reason to believe 
is guilty of an offence punishable under this Act. 3 

(2) All arrests and searches made under this section shall be made in 
accordance with the provisions of the Code. . 

13. Officer to have pawers of investigation.—(1) Every Abkari or Police 
Officer, not below such rank as the Provincial Government may determine, 
shall within the area tor which he 18 appointed, have power to investigate 
all offences punishable under this Act. ` 

(2) Every such officer shall in tne conduct of such investigation exer- 
cise tne powers conferred by th: Coié, upon an officer in charge ofa 
police station for the investigation of a cognizable offence : 

Provided that— 


(a) if such officer is of opinion that thers is not sufficient evidence or 


reasonable ground of-suipicion to justify the forwar iing of*an accused | 


person to a Magistrate, or that the person arrested may be discharged with 
a waroing, such officer shall release him on his executing a boad, with or 
without sureties, tO app:ar, if any wh? so required, before a Magistrate 
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and shall make a full report of the case to his official superior and take such 
further action as such official superior may require him to take ; 

(b) the powers of an Abkari or Police Officer’ empowered under this 
section shall be subject to 3uch further m>difications or restrictions as the 
Provincial Government may order. 

_ 14. Presumption as regards offences under section 7.—In all prosecu- 
tions under section 7 it shall be presumed until the contrary is proved that 
the accused person has committed an offence under that section in respect 
of any molasses for the transport, sale or possession of which he is unable 
to account satisfactorily. 

15. Transport ete. by one person on account of another.—(1) When any 
person transports, sells or has in his possession molasses on account of any 
Other person and such other person knows or has reason to believe that 
such transport, sale, or.possession is on his account, the molasses shall, for 
the purposes of this Act, be deemed to have been transported, sold or in 
the possession of such other person. __ 

(2) Nothing in sub-section (1) shall absolve any person who trans- 


ports, sells or has possession of any molasses on account of another person ° 


from liability to any punishment under this Act for the unlawful transport, 
sale or possession of such molasses. 

16. Procedure when molasses or other article ts seized.—When any mo- 
lasses or any other article has been seized under section 11 or 12, the 
officer who scized such molasses or article, shall, after making such in- 
quiry as he may deem necessary— 

(a) if it appears to him that such molasses or article is required as evi- 
dence in any case, forward it to the Magistrate concerned ; 

(b) if it appears to him that such molasses or article is liable to con- 
fiscation under this -Act but is not required as evidence in any case, for- 
ward it along with.a report of the particulars of the seizure to the Collector 
through his superior officer ; and 

(c) in any other case, not falling under clause (a) or (b), return it to 
the person from whose possession it was taken and report to his superior 
officer accordingly. 

17. Procedure when molasses or other article is forwarded to Collec- 
tor.—If the Collector to whom any molasses or other article has been for- 
warded under clause (b) of section 16, finds after making such enquiry as 
he may deem necessary that such molasses or article is liable-to confisca- 
tion under this Act, he shall order that such molasses or article shall be 
confiscated ; . 

Provided that the Collector shall not pass such order before the expi- 
ration of fifteen days from the date on which the molasses or article was 
seized and without hearing the person, if any, claiming within the said 
period any right thereto and the evidence. if any, which such person pro- 
duces in support of his claim : 

Provided further that if the Collector so deems fit, he may at any 
time direct that the molasses or article shall be sold, and the provisions of 
this section shall apply, so far as may be, to the net proceeds of the sale : 

Provided also that the Collector may if he so deems fit direct that 
the molasses shall be destroyed. 

18. Appeals.—(1) All orders-passed by any Abkari or Police Officer 
other than the Collector or Commissioner under this Act shall be appeal- 
able to the Collector at any time within sixty days from the date of the 
order complained of. 

(2) Ail orders passed by a Collector or Commissioner shall be appeal- 
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able to the Commissioner or to the Provincial Government, respectively, 
at any time within ninety days from the date of the order complained of : 

Provided that no appes shall lie against an order passed by a Com- 
missioner on appeal. 

(3) Subject to the dovini of sub-sections (1) and (2), the rules for 
the time being in force relating to appeals mm the Revenue Pepeninteet 
«shall apply to appeals under this Act, 

‘19. Revision.—The Provincial Government mĘ1y call for and examine 


` the record of any proceedings before any Officer for th- purpose of satis- 


fying itself as to the correctness, legality or propriety of any order passed 
in, and as to, the regularity of, such proceediags, and miy eith:r aanul, 
reverse, modify or confirm such order or pass such other order as it may 
deem fit. 

20. Power of Provincial Government to issue orders in all matters 
pertaining to licences and permits.—Notwithstanding anything coatained 
in this Act or the rules made und:rthis Act, it shall be lawful for the 
Provincial Government, by general or special order, 

(a) to prohibit the grant of any kind oflicence or permits through- 
out the Province or in any area; 

(b) to prescribe the maximum number of licences or permits of any 
kind which may be granted in any area; 

(c) to prescribe the maximum quantity of molasses whieh: may be 
sold, possessed or transported by and person in any area; 

(d} to prescribe the procedure to be followed before granting any 
licence or permit; 

_(e) to specify persons or class of persons to whom licences or permits 
may or may not be granted; and 
. (f) to issue such other instructions in dny matter pertaining to ‘he 
grant or otherwise of licences and permits under this Act as the Previncial 
Government may deem proper. 

21. Limitation of suits against Crown.—No suit shall lie. against 
the Crown or any officer in respect of anything dons, or alleged to Faye 


been done, in pursuance of this Act, unless the suit. is institutea within: 


four months from the date of the act complained of. 

22. Rules.—The Provincial Government may, by notification in the 
Official Gazette, and subject to the condition of previous publication 
rea rules for the purpose of carrying iato effect the provisions of this 

ct. 

23. Repeal.—The Bombay Molasses Act, 1942 (Bom. XVIII of 
1942), is hereby repealed: 

Provided that— 

(a) any notification other than a notification under sub-section (2) 
of section 2 of, or order issued or made under, the said Act and in force 
immediately before the date of the coming into force of this Act shall 
continue in force and be deemed to be a notification or order issued or 
made under this Act ; 

(b) all’appoiotments made or licences granted under the said Act and 
in force immediately before such date shall be deemed to be made or gran- 
ted under this Act ; and 


(c) “any’proceeding in respect”of any’offence under” thè said Act pend- ` 


ing at such date shall be ccntinued and disposed of as if this Act had not 
been passed. 
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The Bombay Money-lenders Act, 1946. 
" Received the assent of the Governor-General on the 
27th May 1947, and is published in the Bombay Government 
Gazette, Part IV, dated the 3lst May 1947. 


Bombay Act No. XXXI of 1947. 
An Act to regulate the transactions of money-lending in 
the Province of Bombay. 

WHeEgRnas it is expedient to make better provision for 
the regulation and control of transactions of money-lending 
in the Province of Bombay ; {It is hereby enacted as 
follows :— , 

1. Short title, extent and commencement. —(1) This 
Act may be called the Bombay Money-lenders Act, 1946. 

(2) It extends to tho whole of the Province of Bombay, 

(3) It shall come into force on such date as the Provin- 
cial Government may by notification in the Official Gazette 
appoint in this behalf. 

2. Definitions —In this Act, unless there is anything re- 
pugnant in the subject or context,— E 

(1) “bank” means a banking company as defined in 
section 277F of the Indian Companies Act; 1913 (VII of 
1913), whether e gaia in or outside British India ; 

(2) “business of money-lending” means the business of 
advancing loans whether or not in connection with orin 
addition to any other business ; 

(3) “capital” means a sum of money which a money- 
lender invests in the business of money-lending ; 

(4) “company” means a company as defined in the 
Endian Companies Act, 1913 (VII of 1913), or formed in pur- 
suance of an Act of Parliament, or by Royal Charter or 
Letters Patent or by an Act of the Legislature of a British 
possession ; : 

(5) “co-operative society” means a society registered 
or deemed to have been registered under the Bombay Co-, 
operative Societies Act, 1925 (Bom. VII of 1925), or the Co- 
operative Societies Act, 1912 (LI of 1912), or any Act of any 
other Provincial Legislature relating to co-operative 80- 
cieties ; 

(6) “interest” includes any sum, by whatsoever name 
` called, in excess of the principal paid or-payable to a money- 
lender in consideration of or otherwise in respect of a loan, 
but does not include any sum lawfully charged by a money- 
lender for or on account of costs, charges or expenses in 
accordance with the provisions of this Act, or any other law 
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for the time being in force ; 

(7) “licence” means a licence granted under this Act ; 

(8) “licence fee” means a fee payable in respect of a 
licence ; 

(9) © loan ” means an advance at interest by way of 
credit, whether of money or in kind, but does not include— 

(a) a deposit of money or other property in a Govern- 
ment Post Office Bank or in any other bank or in a company 
or with a co-operative society : ; 

(b) a loan to, or by, or a deposit with any society or 
association registered under the Societies Registration Act, 
1860 (XXI of 1860), or any other enactment relating to a 
public, religious or charitable object ; 

(c) a loan advanced by Government or by any other local 
authority authorised by Government ; 

(d) a loan advanced by a co-operative society ; 

(e) a loan to, or by a scheduled bank ; 

(f) an advance made on the basis of a negotiable instru- 
ment as defined in the Negotiable Instruments Act, 1881 
(XXVI of 1881), othar than a promissory note ; 

(g) except for the purposes of sections 23 and 25, a loan 
to a trader ; 

(10) ‘‘money-lender” means 
(i) an individual or 
(ii) an undivided Hindu family or 
(iii) a bank or 
(1v) an unincorporated body of individuals, 
who or which— Ss 
(a) carries on the business of money-lending in the Pro- 
vince ; or 

(b) has his or its principal place of such business in the 
Province ; 

(11) ‘ prescribed ° means prescribed by rules made 
under this Act ; ; 

(12) “principal” means in relation to a loan the amount 
actually advanced to the debtor ; 

(13) “Province” means the Province of Bombay ; 

(13A) “recognised language” means in Greater Bombay 
Marathi or Gujarati and elsewhere the language of the 
Court ; 

(14) “register” means a registes of money-lende1s main- 
tained under section 4 ; 

(15) “rules”? means rules made under this Act ; 

(16) “scheduled bank” means a bank included in the 
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second schedule to the Reserve Bank of India Act, 1934 (II 
of 1934) ; $ 

(17) “suit to which this Act applies” means any suit or 
proceeding— 

(a) for the recovery of a loan made after the date on 
which this Act comes into force ; 

(b) for the enforcement of any security taken, or any 

. agreement, made after the date on which this Act comes in- 
to force in respect of any loan made either before or after 
the said date ; or an 

(c) for the redemption of any security given .after the 
date on whith “this Act comes into force in respect of any 
loan made either before or after the said date ; 

(18) “trader? means a person who in the regular course 
of business buys and sells goods or other property, whether 
moveable or immovable, and includes— = 

a wholesale or retail merchant, 

a commission agent, . 

a broker, 

a mannfacturer, 

a contractor, 

a factory owner, 
but does not include an artisan or a person who sells his 
agricultural produce or cattle or buys agricultural produce 
or cattle for his use, 

`  Explanation.—For the purposes of this clause an’ “‘arti- 
san” means a person who does not employ more than ten 
workers in a manufacturing process on any one day of the 
twelve months immediately preceding. 

3> Appointment of Registrar General, Registrars and As- 
sistant Registrars. — The*Provincial Government may, by no- 
tification in the Offivial Gazette appoint such persons, 
whether public officers or not, as it thinks proper, to be a 
Registrar-General, Registrars and Assistant Regisrrars of 
money-lenders for the purposes of this Act and may define ' 
the areas within- which each such officer shall exercise his 
powers and perform his duties. i 

4. Register of money-lenders.— Every Assistant Registrar 
shall maintain for the area in his jurisdiction a register of 
money-lenders in such form as may be prescribed. 


- 5. Money-lender not to carry on business of money-lending 
except for area under licence and except in accordance with 
terns of licence.—No money-lender shall carry on the busi- 
ness of money-lending except in the area for which he has 
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been granted a licence and except in acccrdance with the 
terms and conditions of such licence. : 

6. Application for licence.—(1) Every money-lender 
shall annually’ before such date as may be prescribed make 
an application in the prescribed form for the grant of a li- 
cence to the Assistant Registrar of the area with n the limits 
of which he intends to carry on the business of w oney-lend- 
ing. Such application shall contain the following particu- 
lars, ndmely :—- 

(a) the name in which such money-lender intends to — 
carry or business and the name of the person proposed to >` 
: be responsible for the management of the business ; 

(b) if the application is by or on behalf of — 

(i) an individual, the name and address of such’ indiv-- 
dual, f 

(ii) an undivided Hindu family, the names and addr s- 
ses of the manager and the adult coparceners of such family, 

(iii) a bank, the names and addresses of the directors, 
manager or principal officer managing it, 

(iv) an unincorporated body of individuals, the names ~~ 
and addresses of such individuals ; 

(c) the area and the place or principal place of the busi- 
ness of money-lending in the Province ; 

(d} the name of any other place in the Province where 
the business of money-lending is carried on or intended to 
be carried on ; 

(e) whether the person signing the application has him- 
self, cr any of the adult coparceners of an undivided Hindu 
family, or any director, manager or principal officer of the ~ 
bank or any member of the unincorporated body on behalf 
of which such application has been made, as the case may 
be, has carried on the’ business of money-lending in the 
Province in the year ending on the 31st day of March imme- 
diately preceding the date of the, application either indivi- 
dually, or in partnership, or jointly with any other coparce- 
ner or any other person and whether in the same or any 
other name; . 

. _ (£) the total amount of the capital which such person 
intends’ to, invest in the business of money-lending in the 
year for which the application has been made. 

(2) The application shall be in writing and shall be 
signed— 

(a) (i) if the application is aai by an’ individual, by 
the individual ; 
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(ii) if the application is made on behalf of an undivided 
Hindu family, by the manager and the adult coparceners of 
such family; >' ° 

(ii1) it the-application is made by a bank or unincorpo- 
rated body by the managing director or any other person 
having control of its principal place of business in British 
India or of its place of business in the area in which it in- 
tends to carry on the business’; or 

‘I(b) by an agent authorised in this behalf by a power of 
attorney by the individual money-lender himself, or the 
family, or the bank or’the unincorporated body, as the case 
may be. 

(3) The application shall also contain such other parti- 
culars as may be prescribed. 

7. Grant of licence and entry in register.--On the receipt 
of an application under section 6 and after making a sum- 
mary inquiry in accordance with the prescribed procedure, 
the Assistant Registrar shall forward ‘the application, to- 
gether with his report, to the Registrar. The Registrar may 
after making such further inquiry, if any, as he deems fit, 
grant the applicant a licence in such form and subject to 
such conditions as may be prescribed, on payment in the 
prescribed manner of a licence fee of Rs. 5 and direct the 
Assistant Registrar to enter the name of such applicant 
in the register maintained by him under section 4. 

8. Refusal of issue ef licence.—(1) The grant of a 
licence shall not be refused except on any of the following 
grounds: — 

L(a) that the applicant, or any person responsible or 
proposed to be responsible for the management of~his 
business as a money-lender is disqualified trom holding 
a licence; ._ 

(b) that the applicant has not complied with the provi- 
sions of this Act or the rules in respect of an application 
for the grant of a licence; 

(c) that the applicant has made wilful default in com- 
plying with or knowingly acted i contravention’ of any 
requirement of this Act; 

(d) that satisfactory evidence has been produced that 
the applicant or any person responsible or proposed to be 
responsible for the management of his business of money- 
lending has— 


(i) knowingly purticipated in or connived at any 
fraud or dishonesty in the conduct of or in connection with 
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the business of money-lender, or 

(ii) been found guilty of an offence under Chapter 
XVII or section 465, 477 or 477-A of Chapter XVIII of 
the Indian Penal Code (XLV of 1860). š 

(2) The Registrar shall, before refusing a licence under 
sub-section (1), record the evidence adduced before him 
and his reasons for such refusal. - 

(3) An appeal shall lie from an order of the Registrar 
refusing a licence under sub-section (l) to the Registrar 
General, whose decision shall be final. . l 


+ 
. , 9; Term of licence.—A licence shall be valid from the date on which 
It 18 granted to the 31st day of July following. 

10. Stay of sutts by money-lendera not holding licence.—(1) After the 
expiry of six months from the date on which this Act comes into force, 
No Court shall pass a decree in favour of a money-lender in any suit filed 
by a money- lender to which this Act applies unless the Court is satisfied 
that at the time when the loan or any part thereot to which the suit 
relates wss advanced, the money-lender held a valid licence. 

(2) If during the trial of any such suit, the Court finds that the 
money-lender had net held such licence, the Court may, on the applica- 
tion of the money-lender, stay the hearing of the suit and require bim 
to produce within a period of three months a licence on payment to the 
Registrar of all the arrears of the licence fees payable by him under 
this Act for the period commencing from the date on which he started 
the business of money-lending or the expiry of six months from the 
date on which this Act comes into force, whichever is later, together 
with such penalty, not exceeding Rs. 500, as the Court may direct: 

Provided that when the Court is satisfied that the 
failure of the money-lender to obtain a licence wis due to 


any reasonable cause, the Court may direct that no penal- 


ty as aforesaid or part of such penalty shall be paid by _ 


the money-lender. 

(3) The Court may, on sufficient’ cause being shown, 
from time to time extend the period during which the 
money-lender shail be required to produce a licence. 

(4) Ifthe money-lender fails to produce the licence 
required under sub-section (2) within the pericd specified 
therein or within such period as may be extended under 
sub-section (3), the Court shall dismiss the suit. If the 
money-lender produces such licence within the aforésaid 
period, the Court shall proceed to hear the suit. 

(5) «Nothing in this section shall affect— 

(a) suits in respect ‘of loans advanced by a money- 
lender before the date on which this Act comes into force; 

(b) the powers of a Court of Wards, or a manager 
of an estate taken under management under the Broach 
and Kaira Incumbered Estates Act, 1881 (Bom. XXI" of 
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1881) or the Gujarat Talukdars Act; 1888 (Bom. VI of 
1388), or an Official Assignee, a receiver, an administrator 
or a Court under the provisions of the Presidency-towns 
Insolvency Act, 1909 (IIl of 1909.) or the Provincial 
Insolvency Act, 1920 (V of 1920), or of a liquidator under 
the Indian Companies Act, 1913 (VII of 1913), to realise 
the property of a money-lender. ` 

11. Entry in register and grant of licence to a money- 
lender directed to obtain licence under section 10.—Any 
money-lender who is required under sub-section (2) of sec- 
tion 10 to produce a licence shall make an application to the 
Registrar through the Assistant Registrar in the manner 
spucified in section 6 and on receipt of such application 
the Registrar may, subject to the provisions of section 8, 
and after making such inquiry as he deems fit, grant the 
money-lender on payment of the arrears of licence fee, and 
tne penalty, if any, directed by the Court to be paid, a 
licence in the form and subject to the conditions specified 
in section 7 and direct the Assistant Registrar to enter the 
name of the money-lender in the register. we. 

12. Application for cancellation of licence.—(1) Any 
person may, during the currency of a licence, file an appli- 
cation, to the Registrar General for the cancellation of the 
licence issued to a money-lender on the ground that such 
money-lender has been guilty of any act or conduct for 
which the Registrar may under section 8 refuse him the 
grant of a licence. Atthe time of filing his application 
the said person shall deposit such amount not exceeding 
Rs. 100 as the Registrar General may deem fit. 

(2) On the receipt of such application and deposit the 
Registrar General shall hold an inquiry and if he is satisfied 
that the money-lender has been guilty of such act or con- 
duct he may direct the Registrar to cancel the licence of the 
money-lender and may also direct the return of the deposit 
made under sub-section (1). 

(3) If in the opinion of the Registrar General, an appli- 
cation made under sub-section (1) is frivolous or vexatious, 
he may. out of the deposit made under sub-section (1), di- 
tect to be paid to the money-lender such amount as he 
deems fit as compensation. 

13. Registrar General, Registrar and Assistant Registrar 
to have powers of Civil Court.— Eor the purposes of section 
7 the Registrar and Assistant Registrar, and for the pur- 
poses of section 12 the Registrar General, shall have and 
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may exercise the same powers as are vested in a Civil Court 
under the Code of Civil Procedure, 1908 (V of 1908), in res- 
pect of the following matters :— ' 

(a) enforcing the attendance of any person and examin- 
ing him on oath ; : 

(b) compelling the production of documents and mate- 
rial objects’; i 

(c) issuing commissions for the examination of wit- 
nesses, and ; 

(d) proof of facts by affidavits. 

14. Court’s power to cancel or suspend a licence.—(1) (i) 
A Court passing an order of conviction against 4 money- 
lender for an offence under this Act, or 

(ii) a Court trying a suit to which this Act applies, if 
satisfied that such money-lender has committed such con- 
travention of the provisions of this Act, or the rules as 
would, in its opinion, make him unfit to carry on the busi- 
nes3 ot money-lending— - 

(a) may order that all the licences held by such money- > 
lenderfin the Province be cancelled or suspended for such 
time as it may think fit ; and 

_(b) may, if it thinks fit, declare any such money-lender, 
or if any money-lender is an undivided Hindu family, 
a bank or an unincorporated body, such family, bank 
or body and also any person responsible for the manage- 
ment of the business of money-lending carried on by such 
family, bank or body, to be disqualified from holding any 
aoe in the Province for such time as the Court may think | 

t. 

(2) Where a Court convicts a money-lender of an 
offence under this Act, or makes an order or declaration 
under clause (a) or (b) of sub-section \1), it shall cause the 
particulars of the conviction, order or declaration, as the 
case may be, to be endorsed on all the licences held by the 
money-lender convicted or by any other person affected by 
the order or declaration and shall cause copies of its order cr 
declaration to be sent to the Registrars by whom the licences 
were granted for the purpose of entering such particulars in 
the registers : ` 


Provided that where any licence held by any money- 
lender is suspended or cancelled or any money-lender is 
disqualified from holding any licence under this section 
he may appeal against such order to the Court to which 
an appeal ordinarily lies from the decision of the Court 
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passing the order ; and the Court which passed the order 
or the Court of appeal may, if it thinks fit, pending 
the appeal, stay the operation of the order under this 
section. ‘ 

(3) Any licence required by a Court for endorsement in 
accordance with* sub-section (2) shall be produced by the 
person by whom it is held in such manner and within such 
time as may be directed by the Court and any person who 
without reasonable cause, makes default in producing the 
licence so required shall be liable, on coriviction, to a fine 
not exceeding Rs. 500 for each day for the period during 
© which the default continues. 

(4) Powers conferred on a Court under this section may 
be exercised by any Court in appeal or in revision. 

15. No compensation for suspension vr cancellation of 
licence. —Where any licence is suspended or cancelled under 
this Act. no person shall be entitled to any compensation or 
the refund of any licence fee. 

16. Persons debarred from doing business during period 
of suspension or cancellation of licence.~A’ person whose 
licence has heen suspended or cancelled in accordance with 
the provisions of this Act shall, during- the period of suspen- 
sion or cancellation, as-the case may be. be disqualified from 
holding any licence in the Province. 

17. Person whose licence is suspended or cancelled not to 
apply without giving particulars of endorsement or of dis- 
qualification —No person whose licence has been endors- 
ed under section 14 or who has been disqualified from hold- 
ing a licence shall apply for. or be eligible to hold a licence 
without giving particulars of such endorsement or disquali- 
fication. i 

18, Duty of money-lender to keep accounts, and fur- 
nish copies (1) Every money-lender shall keep and maintain 
a cash book and a ledger in such form and in such manner 
as may be prescribed. 

(2) Every money-lender shall— 

(a) deliver or cause to be delivered— ` 

(i) to the debtor within 30 days from the date on 
which a loan is made, a statement in any recognised 
language showing in clear and distinct terms the -amount 
‘ and date of the loan and of its maturity. the nature of 
the security, if any, for the loan, the name and address of 
the debtor and of the money-lender and the rate of interest 
charged ; ; 

(ii) to the Assistant Registrar, within the said period 
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a copy of the said statement ; ; 

(b) upon repayment of a loan in full, mark indelibly 
every paper signed by the debtor with words indicating 
payment or cancellation, and discharge every mortgage, 
restore every pledge, return every note and cancel or re- 
assign every assignment given by the debtor as security 
for the loan. 

(3) No money-lender shall receive any payment from 
a debtor on account of any loan without giving him a plain 
and complete receipt for the payment. 

(4) No money-lender shall accept from a debtor any 
article as a pawn, pledge or security for a loan without 
giving hima plain signed receipt for the same with its 
description, estimated value, the amount of loan advanc- 
ed against it and such other particulars as may be pres- 
cribed. 

19 Delivery of statement of accounts and copies thereof by 
nioney-lender —(1) Every money-lender shail deliver or 
cause to be delivered every year to each of his debtors 
a legible statément of such debtor’s accounts signed by 
the money-lender or his agent of any amount that may be 
ovtstanding against such debtor. The statement shall 
show— 

(i) the amount of principal and, the amount of interest, 
separately due to the money-lender ; 

(ii) the amount of every payment already received by 
the money-lender in respect of the loan during the year 
together with the date on which each payment was made ; 

(iii) all payments credited first in the account of interest 
and the residue, if any, of any payment more than sufficient 
to discharge the balance of interest due at the time it 18 
made. credited to the debtor in the account of principal ; 

(iv) the amount of principal remaining unpaid and the 
interest there on. . 

The statement shall be signed by the money-lender, or 
his agent, and shall be in any recognised language. It shall 
be in such form and shall be supplied to the debtor on or 

‘before such date as may be prescribed. ; 

The money-lender shall on or before the aforesaid date 
deliver or cause to be delivered a copy of eavh such state- 
ment to the Assistant Registrar. 

(2) In respect of any particular loan, whether advanced 
before or after the date on which this Act comes into force, 
the money-lender, shall on demand in writing being ‘made 

“by the debtor at any time during the period when the loan 
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or any part thereof has not been repaid and on payment 
of the prescribed fee supply to the debtor, or if the debtor 
so requires to any person specified in that behalf in the de- 
mand, a statement, in any recognised language, signed by 
the money-lender or his agent, and containing the relevant 
particulars specified in sub-rection (1). 

(3) A money-lender shall, on a demand in writing by 
the debtor, and tender of the prescribed sum of expenses, 
supply a copy of any document relating to a loan made by 
him or any security therefor to the debtor, or if the debtor 
so requires to any person specified in that behalf, in the 
demand. c 

(4) For the purposes of this section “year” means the 
year for which the accounts of the money-lender are ordi- 
narily maintained in his own books. 

20. Debtor not bound to admit correctness of accounts.-~ - 
A debtor to whom a statement of accounts has been furnish- 
ed under section 19 shall not be bound to acknowledge or 
deny its correctness and his failure todo so shall not, by 
itself, be deemed to be an admission of the correctness of 
the accounts. 

21. Procedure of Court in suits regarding loans.— 
Notwithstanding anything contained in any law for the 
time being in force. in any suit to which this Act applies— 

(a) a Court shall, before deciding the claim on merits, 
frame and decide the issue whether the money: lender 
has complied with the provisions of sections 18 and 19; _ 

(b) if the Court finds that the provisions of section 18 or 
section 19 have not been complied with by the money-lender 
it may, if the plaintiff’s claim is established, in whole or in 
part, disallow the whole or any portion of the interest found 
due, as may seem reasonable to it in the circumstances of 
the case and may disallow coats. 

Explanation —A woney-lender who has given the receipt 
or furnished a statement of accounts in the prescribed form 
and manner, shall be held to have complied with the pro- 
visions of section 18 or section 19, as the case may be, in 
spite of any errors,and omissions, if the Court finds that 
such errors and omissions are not material or not made 
fraudulently. 

22. Provisions of certain sections not to apply to loans 
made by bank, or unincorporated body exempted by Govern- 
ment —Nothing in sections 18 to 21 shall apply to loans 
advanced by any bank or unincorporated body which 
the Provincial Government may by notification in „the 
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Official Gazette exempt from the operation of those sections. 
23. Power of Court to limit interest recoverable in certain 
cases.-- Notwithstanding anything contained in any agree- 
ment or any law for the time being in force, no Court shall 
in respect uf any loan whether advanced before or after the 
date on which this Act comes iuto force, decree, on account. 
of interest, a sum greater than the principal of the loan due 
on the date of the deoree. 
24. Power of Court to direct payment of decretal 
amount by instalments. —Notwithstanding anything contain- 
ed in the Code of Civil Procedure, 1908 (V of 1908), the’ - 
Court may, at any time, on application of a judyment-deb- 
tor, after notice to the decree-holder, direct that the amount 
of any decree passed against him, whether before or after 
the date on which this Act comes into force, in respect of a 
loan, shall be paid in such number of instalments and sub- 
ject to such conditions, and payabie on such dates, as, hav- 
ing regard to the circumstances of the judgment-debtor and. 
the amount of the decree, it considers fit. ; 
25. Limstation on rates of interest.—(1) The Provincial 
Government may from time to time bv notification in the 
Official Gazette fix the maximum rates of interest for any 
local area or class of business of money-lending in respect 
of secured and unsecured loans. 
Provided that the maximum rate of interest shall not 
exceed 6 per cent. per annum in the case of secured loans 
and 9 per cent. per annum ın the case of unsecured loans. 
(2) Notwithstanding anything contained in any law for 
the time being in force, no agreement “between a money- ` 
lender and a debtor for payment of interest at rates exceed- 
ing the maximum rates fixed by the Provincial Government 
under sub-section (1) shall be valid and no Court shall in 
any suit to which this Act applies award interest exceeding 
the said rates. 
26. Prohibition of charge for expenses on loans by money- 
lenders.— No money-lender shall receive from a debtor or 
intending debtor any sum other than reasonable costs of in- 
vestigating title to the property, costs of stamp, registration 
of documents and other usual out-of-pocket expenses in 
cases where an agreement between the parties includes a 
stipulation that property is to be given -as security or by 
` way of mortgage and where both parties have agreed to 

such costs and reimbursement thereof ; or where such costs, 
. charges or expenses are leviable under. the provisions of the 
‘Transfer of Property Act; 1882 (EV-of 188:), or any other 
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law for the time being in force. aa 

27. Notice and information to be given on assignment of 
loan.—(1) Where a loan advanced, whether before or after 
the date on which this Act comes into force, or any interest 
of such loan or the benefit of any agreement made or secu- 
rity taken in respect of such loan or interest is assigned to - 
any assignee, the assignor (whether he is the money-lender 
by whom the money was lent or any person to whom the 
debt has been previously assigned) shall, before the assign- 
ment is made— ; 

_ (a) give the assignee notice in writing that the loan 
Interest, agreement or security is affected by the operation 
of this Act ; ; 

(b) supply to the assignee all information necessary to 
enable him to comply with the provisions of this Act ; and 

(c) give the debtor notice in writing of the assignment 
supplying the name and address of the assignee: 

_ (2) Any person acting in contravention of the provi- 
siohs of sub-section (1) shall be liable to indemnify any 
other person who is prejudiced by the contravention. 

28. Application of Act as respects assignees.—(1) Save 
as hereinafter provided, where any debt due to a money- 
lender in respect of money lent by him whether before or 
after the date on which this Act comes into force or of in- 
terest on money so lent or of the benefit of any agreement 
made or security taken in respect of any such debt or inte- 
rest, has been‘ assigned, the assignee shall be deemed to be 
the money-lender and all the provisions of this Act shall 
apply to such assignee as if he were the money-lender. ~ 
_ (2) Notwithstanding anything contained in this Act or 
in any other law for the time being in force, where for any 
reason any such assignment is invalid and the debtor has 
made any payment of money or transfer of property on ac- 
count of any loan which has been so assigned, the assigneo 
shall in respect of such payment or transfer be deemed to 
ia agent of the money-lender for all the purposes of this 

ot. 

29. Reopening of transacttons.—Notwithstanding any- 
thing contained in any law for the time being in force, the 
Court shall, in any snit to which this Act applies, whether 
heard exparte or otherwise— 

(a) reopen any transaction, or any account already 
tgken between the parties ; 

(b) take an account between the parties ; 

(c) reduce the amount charged to the debtor in respect 
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of any excessive interest ; 

(d) if on taking accounts it is found that the money- 
lender has received more than what is due to him pass a 
decree in favour of the debtor in respect of such amount : 

Provided that in the exercise of these powers, the Court 
shall not— 

(i) reopen any adjustment or agreement purporting to 
close previous dealings and to create new obligations which ~ 
have been entered into by the parties or any person through 
whom they claim at a date more than six years from the 
date of the suit ; 2 

(ii) do anything which affects any decree of a Court. 

Ezxplanation.—Yor the purpose of this section ‘“‘exces- 
sive interest” means interest ut a rate which contravenes 
any of the provisions of section 26. e 

30. Inquiry for taking accounts and declaring the amount 
due.—{1) Any debtor may make an application at any time 
to the Court, whether the loan to which the suit relates has - 
or has not become payable, for taking accounts and fur dec- oy 
laring the amount due to the money-lender. Such appli- 
cation shall be in the prescribed form and accompanied by ` 
the prescribed fee. 

(2) On receipt of sach application, the Court shall 
cause a notice of the application to be given to the money- 
lender. 

(3) On the date fixed for the hearing of the application 
or on such date to which the hearing may be adjourned 
from time to time. the Court shall make an inquiry and 
shall after taking an account of the transactions between 
the parties pass an order declaring the amount, if any, still _. 
payable by the debtor to the money-lender, in respect of 
the principal and interest, if any. In taking accounts under 
this section the Court shall follow the provisions of sections 
18 to 29. 

31. Deposit in Court of money due to money-lender.—(1) 
At any time a debtor may tender to a money-lender any 
sum of money due from him to the money-lender in respect 
of a loan by way of principal, interest or both. 

(2) If the money-lender refuses to accept any sum so 
tendered, the debtor may deposit the said sum in Court to 
the account of the money-lender. i 

(3) The Court shall thereupon cause written notice of 
the deposit to be served on the money-lender, and he may, 
on presenting a petition stating the sum then due in’ rese 
pect of the loan, and his willingn2ss to accept the said sum, 
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receive and appropriate it first towards the interest and the 
residue if any’ towards the principal. 

(4) When the money-lender does not accept the sum, 
the Court shall appropriate the said sum first towards the 
interest and the residue if any towards the principal. 

32. Entry of wrong sum in bond etc., to be an offence.— 
(1) No money-lender shall take any promissory note, ac- 
knowledgment, bond or other writing which does not state 
the actual amount of the loan, or which states such amount 
wrongly or execute any instrument in n which blanks are left 


` to be filled after execution. 


a 


x 


(2) Whoever contravenes the provisions of sub-section < 
(1) shali, on conviction, be punishable with fine which may 
extend to Rs. 1,000 or with imprisonment of either descrip- 
tion which may extend to six months or with both. 

33. Penalty for molestation.—(1) Whoever molester, or 
abets the molestation of, a debtor for the recovery of a debt 
due by him to a creditor shall, on conviction, be punishable 
with imprisonment of either description which may extend 
to three months or with fine which may extend to Rs. 500 
or with both. 

Explanation.— For the purposes of this section a person 
who, with intent to cause another person to abstain from 
doing any act which he has a right to do or to do any act 
which he has a right to abstain from doing— 

(a) obstructs or uses Violence to or intimidates such 
other person, or 

(b) persistently follows such other person from place to 


“place or interferes with any: property owned or used by him 


or deprives him of, or hinders him in, the use thereof, or 
(c) loiters near a house or other place where such other 


- person resides or works, or carries on business,. or happens 


to be, or does any act calculated to annoy or intimidate 
such other person, 
shall be deemed to molest such other person : 

Provided that a person who goes to such house or place 
in order merely to obtain or communicate information shall 
not be deemed to molest. 

(2) Notwithstanding anything contained in the Second 
Schedule to the Code of Criminal Procedure, 1898 (V of 
1898), an offence under this section shall be cognizable. 

34. General provision regarding penalties.— Whoever 
fails to comply with or acts in contravention of any provi- 
sgio of this Act, shall, if no specific penalty has been pro- 
vided for im this Act, be punishable— - sx 
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(a) for the first offence with fine which may extend to 
Rs. 200, x 


(b) for the second offence with fine which may extend 
to Rs. 500, and 

(c) for any subsequent offence with rigorous imprison- 
ment which may extend to three months and with fine. 

35. Offences by corporations, etc.—If the person contra- 
vening any of the provisions of this Act is an undivided 
Hindu family or a bank or an unincorporated body, the 
person responsible for the management of the business of 
such family, bank or body shall be deemed to be guilty of 
such contravention. : 

36. Arrest and imprisonment in execution of decree for 
money, against agricultural debtors, abolished —Notwithstan- 
ding any law for the time being in force, no debtor who 
cultivates land personally and whose debts do.not ex- 
ceed Re, 15,000 shall be arrested or imprisoned in execu- 
tion of a decree for money passed in favour of a money- 
lender, whether before or after the date on whioh this Act 
comes into force. 

Explanation.‘ To cultivate personally ’ has the 
meaning assigned to it in clause (11) of section 2 of the 
Bombay Tenancy Act, 1939 (Bom. XXIX of 1939). 

37. Every officer to be public servant —Every officer of 
the Crown acting under the provisions of this Aot shall be 
deemed to be a public servant within the meaning of sec- 
tion 21 of the Indian Penal Code (XLV of 1860). 

38. Provisions of Bom. XXVIII of 1989 saved.—Noth- 
ing in this Act shall affect any of the provisions of the 
Bombay Agricultural Debtors Relief Act, 1939 (Bom. 
XXVIII of 1939), and no Court shall entertain or proceed 
under this Act with any suit or proceeding relating to any 
loan in respect of which debt adjustment proceedings can be 
taken under the said Act. 

39. Rules —(1) The Provincial Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing provision, such mles may provide for all or 
aay of the following matters :— 

(a) the form of the register under section 4 ; ` 

. (b) the form of the application for a licence and . the 
further particulars to be included therein under, section 6; 

(c) the form and conditions of the licence, the” manner 
of payment of licence fee and the procedure for a summany 
inquiry under section 7 ; 
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- (d) the form of cash book and ledger and the manner. in 
which they should be mantained under sub-section (1), 
and the other particulars to be prescribed under sub-section 
(4), of section 18 ; 

(e) the form of the statement of accounts to be furnish- 
_ ed and the date before which it is to be furnished under sub- 

section (1), the fee to be paid under sub-section (2), and the 
sum of expenses to be paid under sub-section (3), of sec- 
tion 19 ; s 

(f) the form of application and the fee to be paid under 

sub-section (1) of section 30 ; a TA 

(g) any other matter which is or may be prescribed 

under this Act or any matter for which there is no provision 
or insufficient provision in this Act and for which provision 
is, in the opinion of the Provincial Government, necessary 
for giving effect to the provisions of this Act. 

(3) The rules made under this section shall, subject to 

the condition of previous publication, be published in the , 
Official Gazette. . 

(4) The rules made under this section shall be laid before 
~- each Chamber of thé Provincial Legislature at the session 
thereof next following and shalF be’ liable to be modified 
or rescinded by a resolution in which both Chambers 
concur and such rule shall, after notification in the Off- 
cial Gazette, be demed to have beep modified or res- 


cinded accordingly. 





t 





The Lord Reay Maharashtra Industrial Museum Act, 1947. 
Received the assent of the Governor-Gereral on the 30th May 1947 
and is published in the Bombay Government Gasette, Part IV, dated the 


~ 5th June 1947, 1 3 
7 Bombay Act No. XXXII of 1947. - 
An Act to provide for the management and mointenance of the Lord Reay 
Maharashtra Industrial Museum at Poona. 

WHEREAS it is expedient to provide by law for the management and 
maintenance of the Lord Reay Maharashtra Industrial Museum at Poona 
and for certain other purposes hereinafter appearing; Itis hereby enact- 
ed as follows :— 

- Preliminary. è 
1. Short title.—This Act may be called the Lord Reay Maharashtra 
Industrial Museum Act, 1947. 

2. Definitions—(1) “The Lord Reay) Maharashtra Industrial 
Museum” referred to in this Act as ‘the Museum” means the institution 
known at the date of the passing of this Act by the name of the Lord Reay 
Industrial Museum, - 7 N 

(2) “prescribed” means prescribed by rules made under this Act. 

Objects and Membership. 

3. Aims and Objects.—The aims and objects of the Museum shall be— 

(1) to serve as an educative iastitution for the general . public, with -a 
view to illustrating various branches of science and in particular thejs 


6 


application to industry, agriculture 4nd commerce ; 
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(2) to show by means of exhibits, machines, models, pictures and 
charts the origin, development and modern practice of each branch of science 
and its application to industry, agriculture and commerce ; 

(4) to maintain a technical library including cin -matographic films, 
lantero slides and photographs ; 

(4) to arrange, hold and undertake lectures, demons'ration and tours 
with a view to promoting interest io industrial development ; 

(5) to organise ‘and help in organising industrial exhibitions ; 

. (6) to organise and help in organising a commercial emporium ; 

(7) to popularise the products ‘of industries and hendicrafts of the 
Proviacé of Bombay in particular and ot India in general ; 

(8) to uadertake and do all such works and things as may be necessary 3 
for, or conducive to, the attainment of any of the aforeasaid aims and 
objects. 

4. Members.—(t) Members of the Museum shall consist of the follow- 
ing classes :— 

(i) Patrons, that is to say, those who pay or have already paid Rs. 5,000 . 


‘or more (in a lump sum); > 


(ii) Life members, thatis to say, those who pay or have already paid 
Rs. ‘500 or more (in a lump sum) ; 

(iii) Donors, that is to say, those who pay or have already paid Rs. 300 
or more (in a lump sum) ; 

(iv) Ordinary members, that is to say, those who pay Rs. 10 
annually 

(2) No person shall be debarfed from becoming a member of the 
Museum by reason of his religion, caste. creed or sex. 

5. Meeting of general body of members —A meeting of the general ‘body 
of members shall be called by the Bosrd every year at such time and place 
as may be prescribed. 

Board of Trustees. 
6. Constitution of Board.—(1) There sh-ll be constituted for the 
maintenance and management of the Museum and for the other purposes 
of this Act a permanent Board of Trustees (in this Act referred to as “the 


Board”). It shall be a bady corporate by the name of “the Trusees of the ~ 


Lord Keay Maharashtra Industrial Museum, Poona”, with perpetual suc- 
cession and a common seal, shall sue and be sued in that name and shall 
have power to acquire and hold property, to let on hire, lease or mortgage 


any immoveable property vesting in it, tò enter into contracts and to do all 


other acts necessary for and consistent with the purposes of this Act. 

(2) The Board shall consist of :— 

A. (i) the Commissioner, Central Division ; 

(ii) to (v) any four of the following officials nominated by the Govern- 
ment of Bombay ;— 

-(a) the District and Sessions Judge, Poona ; 

(b) the Director of Industries or his nominee ; 

(c) the Director of Agriculture, Poona ; 

(d) the Chief Conservator of Forests, Poona; - 

(e) the Director of Public Instruction, Poona ; i $ 

(f) the Superintending Engineer, Central Circle, Poona ; 

(g) the Registrar of Co-operative Societies and Director of Rural Deve- 
lopment, Poona. 

° 

B. The following four ex-officio representatives of the Poona City 


j 


“Si 


~ 
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Borough Municipality ;— 
(i) the President who shall be the Chairman, 
(ii) the Chairman, Standing Committee, 
(tii) the Chairman, School Roard, and 
(iv) tae Chairman, Finance Committee. 

C. Such number as may be prescribed of representatives of local 
bodies other than the Poona City Borough Municipality nominated by the 
local bodies on those bodies agreeing to make a contribution of such amount 
each, as may be prescribed to the funds of the Museum. 

D. Four representatives of the members of the Museum elected in 
the prescribed manner : . 

Provided that no ordinary member of the Museum shall be eligible to 
be elected a representative unless he bas been such a member for not less 
than 3 years. z 

E Two representatives of local commercial and industrial interests, 
one to be nominated by the Deccan Agricultural Association, Poona, 
and the other by the Mahratta Chamber of Commerce and industries; 
Poona. i 
`. F. Two non-official representatives nominated by the Government 
of Bombay one from each'of the following local institutes, namely :— 

(1) Tbe Ranade Economic Institute, Poona. 

(2) The Gokhale School of Politica and Economics, Poona: 

Provided that no representative referred to in clauses E and F of this 
sub-section shall he nominated until the institute concerned hes paid to the 
funds of the Museum an affiliation fee of Rs. 300, or shall continue to 
be a member of the Board unless the institute pays to the said funds within 
the prercribed period an annual subscription of Rs. 100. 

7. Term of Office.—(1) Members of the Board other than ex-officio 
members shall, save as herein otherwise provided, bold office for a period 
of three years. j : 

(2) If a member, other than an ex-officio member, — i 

(a) dies or becomes insolvent, or 
' <b) is absent from more than six consecutive meetings of the Board, 
or 

(c) leaves the Province of Bombay with the intention of being absent 
therefrom for more than six consecutive months, or 

(d) desires to be dischargea, or 

(e) refuses to act or becomes incapable of acting, 

a new member shall be elected or nominated, as the case may be, in 
the same manner as was the member in whose place he is to be elected or 
nominated and he shall hold office for so long only ss such member would 
bave held it if the vacancy had not occurred. : 

8. Quorum—(t) The Commissioner, Central Division, and io his 
absence, the District and Sessions Judge, Poona, if he is a member of: the 
Board and in the absence of both, the Chairman of the Board, shall preside 
at the meetings of-the Board. 

(2) The quorum necessary fot the transaction of business ata meeting 
of the Board shall be five. z: 

9. Acts of Board not invalid by.reason of vacancy, etc.—No act of the 
Board shall be deemed to be invalid merely by reason of any vacancy in, 
or defect in the constitution .of the Board. R 

+ 10. Property vested in Bsard.—All property whether moveable or 
immoveable which, at the commencement of this Act, was held ou trust 
for the purposes of the Lord Reay Industrial Museum, together with any 
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“such property which may hereafter be given, bequeathed, transferred or 


acquired for the said purposes, including contributions, fees and subscrip- 
tions, aad property accruing as a result of the exercise of any of the 
Board’s powers, shall vest in the Board for the purposes of the Museum. 

11. Power of Board to lend, exchange, sell or destroy articles. in collec- 
tions.—Subject to the provisions of any rules or by-laws made in this be- 
half, the Board may, from time to tims — - 

(a) deliver by way of loan to any person the whole or any portion of, 
or any article contained in, any collection vested in it under this Act; 

ıb) exchange or sẹ!) article. con’aiied in any such collection and take 
or purchase, 'n the lace of such articl*s, such other articles as may in ita 
opinion be worthy of preservation ia the Museum ; 

(c) present articles contained in any such collection to other museums 
in India or elsewhere ; 

(d) ‘remove and destroy any article contained in any such collection: 

: Provided that nothing herein contained shall authorise the Board to ` 
lend, exchange, ‘sell, present, remove or destroy any article when such 
lending, exchange, sale, presentation, removal or destruction, as the case 
may be, is precluded by the terms on wiich the Board may have received 
any such article, > . . P 

12. Further powers of Board — ! he Boari may, if it thinks fit for the 
purposes of its trust under this Act— 

(1) assume the custody and administration of collection which are not 
the properry of the Board and keep ani presorve such collections either in 
the Museum or elsewhere ; 

(2) subject to any rules made by the Provincial Govern nent in this 
behalf, organise courses of industrial and technici! instruction and afford 
facilities for the sale or exhibition of products of Indian industries and 
handicrafts. 

13. Powzr of Board to borruw.—The Board may from time to time 
borrow or reborrow and take up at interest from the Central Government _ 
or the Goverament of Bombay or w.th the pr:vious sanction of the Govern- 
ment of Bombay from any pe son, any sum necessary for the purpose ‘of 
defraying any co-ts, charges or expenses socurrei or to be incurred by 
them to carry out the purposes of this Act, or for the purpose of repaying 
eee in whole oran part any sums hereatter borrowed or owing by the 

oard. ` 

14. Power of Board to make by-laws.—(1) The Board may, from time 
to time, with the previous sanction of the Government of Bombay,’ make 
by-laws not inconsistent with the provisions of this Act or rules made 
thereunder for any purpose necessary for the execut‘on of its trust. 

(2) In particular and without prejudice to the generality of the fore- 
going powers such by-laws may provide for— 

(a) the summoning, holding and adjournment of meetings of the 
Board and procedure at such meetings ; 

(b) the securing of the attendance of trustees at such meetings ; 

(c) the keeping of minutes book and, account books > - 

(d; the limits up to which the Chairmán anid the Secretary may sanc- 
‘tion expenditure under sectiom 18 : ; 

(e) the compiling of catalogues and guide books and other publica- 
tions ; ' 

(f) the lending. of articles contained in the collections vested in the 
Board ; . ; cE ae 2 
(g) the exchange, sale or presentation to other museums of duplicates 


- 
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of articles contained in such collections ; ~ . 
_ (b) the removal and destruction of articles contained in such cdllec- 
tions ; and ` ` i 
(i) the general management of the Museum. 
y Sécretary and Staff. 

15. Secretary and Staff.—There shall b: a Curator af the Museum . 
who shall also be the Secretary to the Board. The Board shall determine 
the eos and conditions of his service and of such other staff as it may 
employ. 

16. Officers and servants of Board to be public servants.—All officers 
and servants employed by the Board shall be deemed to be public servants 
within the meaning of the Indian Penal Code (XLV of 1860) : 

Provided that this section shall not apply to persons in the service of 
any contractor employed by the Board. z 

Miscellaneous. 

17. Contribution by Poona Cty Borough Muntcipality.—Notwith- 
Standing anything contained in the Bombay Municipal! Boroughs Act, 1925 
(Bom. XVIII of 1925), the Poona City Borough Municipality shall make an 
annual grant of not less than Rs. 7,500 to the funds of the Museum. 

18. Expenditure.—(t) All expenditure shall be sanctioned by the Boarda 
The Board may from time to time autborise the Chairman and the Secre- 
tary to sanction expenditure every month up to such limits as may be 
determined in its by-laws. Ail cases of sanction by the Chairman or the 
Secretary shall be duly placed before the subsequent meeting of the 
Board for ratification. i 

(2) Every order for the payment of .money shall be authenticated by 
the signature of the Secretary and counter-signature of the Chairman. 

19. . dudit.— (1) There shall be an anrual audit of the accounts of 
the Museum carried out by an auditor appointed in this behalf by the 
Accountant General, Bombay. . 

(2) The Secretary shall furnish to the auditor an annual statement of 
accounts supported by the netessa:ry vouchers and generally assist the 
auditor in his work. . 

(3) The auditor’s report shall be placed before the Board 

-. 20. Inspection of Museum —The Provincial Government shall have 
\the right to cause inspection to be made by euch person or pergons as it 
may appoint of the Museum and its buildings, library books, furniture and 
other equipment and, upon any recommendation made by such person or 
persons, to direct the Board to take such action as it may think fit. 

21. Rules.—(1) The Provincial Goverament may by notification in 
the Official Gazette make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may provide for the following matters :— 

(a) the time of the year and place at which a meeting of the general 
body of members shall be called under section 5 5 J 

(b) the number of representatives of local bodies other than -the Poona 
City Borough Municipality, the amount of contribution to be made by 
them under clause C, and the manner of election of representatives of 
members under clause D, of sub-section (2) of section '6 ; and the period 
within which the annual subscription shall be paid under the proviso 
thereto ; $ 

(c) the appointment of committees of the Board and the. powers which 


, may be delegated to such committees ; k 
`” (d) the erection of Museum buildings, the transfer of the Museum to 
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a new site, the maintenance and managemeėnt of the Museum, the exercise 
of the Board’s powers under section 11 and sub-section (2) of section 12, 
the care and custody of the objects depos:ted in the Museum and the con- 
ditions under which the public shall have access to the Museum ; 

_  (e) the maintenance, management and disposal of any property vested 
in the Board and the investment and reinvestment in public securi- 
ties or otherwise and the safe custody of the funds of the 
Museum ; 


(f) the form of accounts to be kept by the Board and the publication 
of such accounts ; 

(g) the application to the officers and servants employed by the Board 
of the rules which apply to the civil servants of the Crown or to any class 
of such civil servants ; . 

(h) the payment of contributions at such ‘rates and subject to such 
conditions as may from time to time be determined by the Board to any. 
provident fund which may be established by the Board for the benefit of 
the officers and servants employed by it ; 

(i) the management of the library and reading room. 

22. Vacation of office by existing trustees —From the date of the 
first meeting of the Board, the existing trustees of the Lord Reay Indus- 
trial Museum shall be discharged : 

Provided that nothing contained io this section shall absolve any of ~ 

` the said trustees from any liability accruing before that date. 





The City of Bombay Municipal (Electric Supply and Transport) Act,1947. 
q Received the assent of the Governor on tre 8th November 1947 and 
is published in the Bombay Government Gazette, Part IV, dated the 17th 


November 1947. : 
Bombay Act No. XXXII of 1947. 
An Act to provide for the management of the electric supply and transport 
services in the City of Bombay by the Municipal Corporation 
of the City of Bombay. ‘ 
WHEREAS itis expedient to provide for the management by the ~ 
Municipal Corporation of -the City of Bombay of the electric supply and 
transport services in the City of Bombay acquired and purchased by the 
said corporation ; It is hereby enacted as follows :— 
1. Short title.— This Act may be called the City of Bombay Munici- 
pal (Electric Supply and Transport) Act, 1947. 
2. Definitions.—I1n this Act, unless there is anything repugnant in 
the subject or context,— 


(i) “the Act” means the City of Bombay Municipal Act, 1888 (Bom. 
III of 1888); 
(ii) “the Committee” means the Bombay Electric Supply and Transport 
Mmittee appointed or deemed to be appointed under this Act 5 
(iii) “the Company” means the Bombay Electric Supply and Tram- 
ways Company, Limited ; 
(iv) “General Manager” means the General Manager appointed or 
deemed to be appointed under this Act; 
(v) “undertaking” means the electric supply and transport. undertak- 
iugs acquired or purchased by the corporation from the Company; e 
(iv) words and expressions used in this Act but not defined shall bave 
the same meaniogs as in the Aci. 
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(v) “undertaking” means the electric suvply and transport under- 
takings acquired or purchased by the corporation from the Company; 

(vi) words and expressions used in this Act but not defined shall have 
the same meanings as in the Act. 

3. Appointment and constitution of Bombay Electric Supply and Transport 
Committee.—(t) Notwithstanding anything to the contrary contained in 
the Act, the corporation shall appoint a committee to be called the Bombay 
Electric Supply and Transport Committee for the purpose, of conducting 
the undertaking. 

(2) Th: Committee shall consist of nxt more than nine persons, of 
whom one shall be the Chairman of the Standing Committee and the re- 
maining shall be appoiated by the corporation. 3 

(3) A person shall be disqualified for being appointed as, and for be- 

` ing, a member of the Com nittee if, under the provisions of section 16 of 
the Act, he is disqualified for being elected as and for being a councillor, 
but, subject to this provision, a person shall bs qualified to be a member 
of the Committee whether or not he is a councillor. 

4. Special committees—The Committee may from time to time 
appoint out of their own body 89 miny special committees consisting of 
such namber of persons a3 ths Committee may chink fit and may by 
specific resolution carriéd by the vote of at least two-thirds of their num- 
ber present ar the meeting delegate any of their powers and duties to 
such special committees and may also by a like resolution define 
the sphere of business of each special committee s0 appointed. 

5. Sub-committees.—Toe Committee may from time to time appoint 
out of their own body so many sub-committees consisting of such number 
of persons as the Committee may think fit and may refer to such sub- 
committees for enquiry and report or for opinion any matter with which 
the Committee are competent to deal. ee 

6. Disqualsfications of members of Committee.—(I) Any person who, 
having been appointed a member of the Committee— 

(a) becomes disqualified for being a member of the Committee under 
the provisions of sub-section (3) of section 3, or 

(b) absents himself durog six successive meetings of the Committee 
y except from temporary illness or other cause to be approved by the Com- 
\ mittee, or 

(c) absents himself from or is unable to attend the meetings of the 
Committee during six successive moSths from any cause whatsoever, 
shall cease to be a member of the Committee and his office sbal] thereupon 
become vacant. 

Explanation.—For the purposes of this sub-section “ meetings ” 
includes meetings of the Committee held before the coming into operation 
of this Act. 

(2) If any question or dispute arises whethcr a vacancy has occurred 
under sub-section (1), the Commissioner shall, at the request of the cor- 
poration, apply to the Chief Judge of the Small Cause Court, and the said 
Chief Judge, after making such inquiry as he deems necessary, shali 
determine whether a vacancy has occurred, and his decision shall be 
final. 

7. Casual vacancies how to be filled.—In the event of non-acceptance 
of office by any person appointed to be a member of the Committee or of 
the death or resignation of a member of the Committee, or of his becom- 
ing incapable of acting, or of his office becoming vacant under the pro- 
visions of section 6, the vacancy shall be filled up, as soon as conveniently 
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may bs, by the appointment by the corporation of a duly qualified person 
thereto. š 

8. Chairman of Committee—(1) The Committee shall at their first 
meeting in each official year appoint one of their members as Chair- 
man until the first meeting of the Committee ia the next following year. 

(2) The retiring Chairman shall be eligible for re-appointment as 
Chairman. 

(3) Notwithstanding the provisions of sub-sections (T) and (2) the 
Chairman shall vacate office as soon as he ceases to be a member of the 
Committee. 

(4) In the event of the office of Chairman falling vacant previous to 
the expiry of his term the Committee shall, as soon as conveniently may be 
after the occurrence of the vacancy, appoint one of their number to fill 
such vacancy and the Chairman so appointed shall hold office so long only ` 
as the persoa in whose place he is appointed would have „held it if such 
vacancy had not occurred. j 

9. Meetings of Cominittes, special committees and sub-committess.— 
(1) The Committee shall meet for the despatch of business at such place 
as the Committee may from time to time decide and, until a decision 
has been taken to meet elsewhere, shall meet in the’Chief municipal office. 

(2) The Committee may, from time to ume, make such regulations 
with regard to the meetings of the Committee, special committe and 


sub-committees as the Committee think fit, subject to the following con- 2. 


ditrons— 
(a) there shall be a meeting of the Committee once a fortnight and at 


such other times as shall be found necessary : 
(b) the meetings of ih: Committee shail be held on such. days and at 
such times as the Com nittee may from to time determine ; 

.~(¢) the Chairman of the Committee tidy, whenever he 
thinks fit, and shali, upon a written requisition signed by 
the Commissioner or the General Manager, or by not less 
than three members of the Committee, within forty-eight 
hours of the receipt by him of the requisition call a special 
meeting of the Committee for the transaction of any busi- - 
ness ; 

(d) no business shall be ‘transacted ata meeting 
of the Committee unless at least four members are present 
from the beginning t^ the end of such meeting ; 

(e) every meeting of the Committee shall be presided 
over by the Chairman. if the Chairman is present at the 
time for holding the meeting, and, if the Chairman is absent 
by such one of the members present as may be chosen by 
the meeting to be Chairnian for the occasion ; f 

(f) every question shall be decided by a majority of votes 
of the members of the Committee present and voting on 
that question, the presiding authority having a second or 
casting vote when there is an equality of votes ; 

(g) the Committee shall cause to ba kept a minute of the 
names of the members present and of the proceedings at 
each meeting of the Committee in a book to be provided for 
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this purpose, which shall be signed at, and by the presiding 
authority of, the next ensuing meeting after confirmation 
by the Committee at such meeting ; 

(h) a member of the Committee shall not vote upon, 
or take part in, the discussion before the Committee or 
before any special coumittee or sub-committee, of any 
matter in which he has directly or indirectly, by himself 

„or by his partner, any share or interest such as is describ- 
ed in clauses (g) to (D, both inclusive, of sub-section (2) 
of section 16 of the Act, or-in which he is professionally 
interested on behalf of a client, principal, or other person. 

(3) The_Commissioner and in his absence the Deputy 
Commissioner authorised by the Commissioner in this 
oehalf and the General Manager shall have the same right of 
being present at a meeting of the Committee and of taking 
part in the discussions thereat as a member of the Commi- 
ttee, but shall not be ai liberty to vote upon or make any 
proposition at such meeting. 

10. Fees for attendance at meetings of Oommittee.—The 
Chairman and members of the Committee shall be paid 
such fees for attending meetings of the Com nittee as 
mav be prescribed by rules framed by the corporation 
under this section with the sanction of the Provincial Gov- 

` sTnment. 

11. Appointment of General Manager.—The Corpora- 
tion shall, subject to the approval of the Provincial Gov- 
ernment, appoint for a period not exceeding three years in 
the first instance a fit person to be the General Manager of 

- the undertaking who shall— 

(a) perform such duties in connection with the under- 
taking as shall be required of him by the Committee ; 

(b) devote his whole time and attention to the duties of 
his office : . 

Provided that the General. Manager may be permitied 
by the corporation to accept any appointment, whether 
honorary or otherwise, which in the opinion of the corpora- 
tion would not mterfere with his duties as General Manager; 

(c) receive such monthly salary as the corporation shall, 
from time to time with the approval of the Provincial 
Government, determine ; i 

(d) be removeable at any time from office for miscon- 
“duct or for neglect of, or incapacity for, the dutios of his 
office on the votes of not less than two-thirds of the coun- 
cillors present at a meeting of the corporation. 

12. Leave of absence to General Manager.—(1) Leave of ab- 
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sence may be granted from time to time to the General Mana- 
ger by the Committee with the assent of the corporation. 

(2) The allowance to be paid to the General Manager 
whilst so absent on leave shall be of sucn amount, not 
exceeding the amount of his salary, as shall, be fixed by the 
corporation. ae 

(3) During the absence of the General Manager on leave 
the Committee with the assent of the corporation may.ap- 
point a person to act as General Manager. Every person so 
appointed shall exercise the powers and perform the dutics 
conferred and imposed on the General Manager and shall pe 
subject to the s me liabilities, restrictions and conditions to 
which the Ganeral Manager is liable and shall receive such 
monthly salary, not exceeding the salary of the General 
Manager, as the corporation shall determine. 

13. Disqualtfications of General Manager. -(1) No per- 
son shall be qualified to be appoint-d or to be General 
Manager who has, directly or indirecly, by himself or his 
partner, any share or interest in any contract with. by or 
on behalf of, the corporation or in any employment with, or 
by or behalf of, the corporation cther than as General 
Manager. ` : i se og 

-{2) Any General Manager who shall acquire, directly or 
‘ indirectly, by himself or his partner, any share or interest 

in any such contract or employment as aforesaid shall cease 
to be General Manager. - 

(3) Nothing in this seotion shall apply to any such share 
or interest in any contract or employment with, by or on 
behalf.of the corporation as, under clauses (h) and (h) of ` 
sub-section (2) of section 16 of the Act, it is permissible for 
a councillor to have without his being thereby disqualified 
for being a councillor, or to any share or other interest in 
the Company ; 

.14. Vesting of management and control of undertaking in 
Commiitee.—(1) Subject to the provisions of this Act, the 
management and control of the undertaking shall be vested 
in the Committee which may exercise all such powers and 
do all such acts and things in relation to the undertaking as 
may be exercised or done by the corpuration, or as might 
have been exercised or done in relation to the undertaking . 
by the Board of Diréctors of the Company immediately 
prior to the purchase or acquisition of the undertaking by 
the corporation, , 

(2) Without prejudice to the generality of the powers 
conferred under sub-section (1) the Committee shall have 
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the following powers, namely :— 

+ (i) For the purposes of the undertaking to purchase or 
otherwise acquire, in the name and on behalf of the corpora- 
tion, any property, rights or privileges, which the corpora- 
tion is authorised to acquire, at such price and generally on 
such conditions as the Committee think fit ; 

(ii) To appoint and at their discretion remove or sus- 

pend a Deputy General Manager and such managers, sectre- 
taries, officers, clerks, agents, and servants for permanent, 
, temporary or special services, as the Committee may from 
time to time think fit and to determine their powers and 
duties and fix their salaries or emoluments and to require 
security in such instances and to such amount as they think 
fit ; : 
(ii1) In the name and on behalf of the corporation to 
‘institute, conduct, defend, compound or abandon any legal 
proceedings by or against the corporation or its officers or 
otherwise concerning the affairs of the undertaking and also 
to compound and allow time for payment or satisfaction of 
any debts due and of any claims or demands by or against 
the corporation in connection with the undertaking ; ` 

(iv) To refer any claims or demands by or against. the 
corporation in connection with the undertaking to arbitra- 
tion and observe and perform the awards ; 

(v) To make and give receipts, releases and other dis- 
charges for money payable to the corporation in connection 
with the undertaking and for the claims and demands of 
the corporation in connection with the undertaking ; 

(vi) To act on behalf of the corporation in all matters 
in connection with the undertaking relating to bankrupts 
and insolvents ; 

(vii) To determine who shall be entitled to sign on 
behalf of the corporation bills, notes, receipts, accept- 
ances, endorsements, cheques, releases, contracts and docu- 
ments in connection with the undertaking ; 

(viii) To open and operate bank accounts with any 
Bank in the name of the corporation and invest and deal 
with any of the moneys of the corporation coming to the 
hands of the Committee and not immediately required 
for the purposes of the undertaking in or upon such 
investments or securities and in such manner as they 
think- fit, and from time to time to vary or realise 
such investmetns ; 

(ix) With the sanction of the corporation and of the 
Provincial Government from time to time to make, vary 
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and repeal by-laws for the purposes of the undertaking ; 

(x) To enter into all such negotiations and contracts 
_ and rescind and vary all such contracts and execute arid do 
all such acts, deeds and things in the name and on behalf of 
the corporation as they may consider expedient for or in 
relation to any of the matters aforesaid or otherwise for the 
purposes of the undertaking ; 

(xi) To determine by whom and in what manner any 
contract entered into for the purposes of the undertaking 
shall be executed on behalf of the corporation ; 

(xii) At any time, and from time to time by power of 
attorney signed by the Chairman and any two members of | 
the Committee appointed for the purpose by a resolution 
passed at a meeting of the Committee, to appoint any person 
to be the attorney of the corporation and of the Committee 
for such purposes in connection with the undertaking and ` 
with such powers, authorities and discretions (not exceeding 
those vested in or exercisable by the Committee) and for 
such period and subject to such conditions as the Committees 
may from time to time think fit. ~ 

15. Income of undertaking not to form part of municipal - 
fund.—(1) Save as provided in section 16, the income and 
revenues of the undertaking and any moneys belonging to 
the corporation received by the Committee, or by the Gene- 
al Manager, or any officer or servant appointed by the Com- 
mittee, shall not form part 'of the municipal fund constituted 
under section 111 of the Act but, except in so far as the same 
may be expended by the Committee for the purposes of the 
undertaking, all such income, revenues and moneys shal] be. 
‘held by the Committee in trust for the corporation. 

(2) Nothing contained in Chapter VII of the Act shall 
apply to the undertaking or to the Committee, but the | 
Committee shall keep full and true acconnts of all income 
and expenditure from and in connection with the undertak- 
ing in such form as the corporation may direct and shall 
submit the said accounts and vouchers and necessary ex- 
planations in regard thereto to the scrutiny of such persons 
as the corporation may appoint to audit the same.- 

16 Estimates of expenditure and income of the undertak- 

—(1) The General Manager shall on or before the 3ist 
day of January 1948 have prepared and lay before the 
Committee in such form as the Committee shall approve— 

(a) an estimate classified in accordance with section 
125A of the Act of the expenditure which must or should, 
in his opinion, be incurred in the next ensuing official year -> 





rey 
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on account of the undertaking ; 

(b) an estimate of all balances, if any, on account of 
the undertaking which will-be available for re-appropriation 
or expenditure at the commencement of the next ensuing 
official year ; 

(c) an estimate of receipts and income from the under- 
taking for the next ensuing official year ; 

(2) The Committee shall on or as soon as may be after 
the 3lst day of January 1948’ consider the estimates of the 
General Manager and, after having obtained from him such 
turther detailed information, if any, as they shall think fit’ 
to require, shall frame therefrom, subject to such modifica- 
tions and additions therein or thereto as they shall think fit, 
@ budget estimate of the income and expenditure for the 
next official year to be received and incurred in respect of 
the undertaking ; 

(3) In such budget estimate the Committee shal]— 

(2) provide for the payment, as they fall due, of all 
sums and all instalments of principal and interest for which 


_ the corporation may be liable under the Act by reason of 
the .acquisition, purchase, extension, administration, opera- 


tion and maintenance, of the undertaking, 
(b) allow-for-the transfer during the next ensuing offici- 


- al year of an amount of five lakhs of rupees to the munici- 


pal fund, and 

(e) allow for a cash balance-at the end of the said year 
of not less than ten lakhs of rupees. 

(4) The General Manager shall lay the budget estimate 
as framed by the Committee before the standing committee 
on or before the twenty fifth day of February 1948 and the 
standing committee shall prepare a report to the corporation 
thereon, incorporating the remarks and recommendations, 
if any, of the standing committee. 

(5) The municipal secretary shall cause the budget 
estimate and the report of the standing committee thereon 
to be printed and shall, not later tban the tenth day of 
March 1948, forward a printed copy thereof to the usual or 
last known local place of abode of each councillor. 

(6) At a meeting of the corporation which shall be call- 
ed for some day in March 1948, not later than the twentieth, 

the budget estimate shall be laid before the corporation f 
and they shall proceed to consider the same. 

(7) The corporation may, on or before the thirty-first 


-day of Murch 1948, adopt the budget estimate submitted to 


them as it stands or subject to such modifications or addi- 
tions thereia or thereto as: they deem expedient : 
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Providəd that the budget estimate finally adopted by” 
the corporation shall provide for the matter specified in 
clause (c) of sub-section (3). 

17. Fares and charges. —All rates, fares and charges (whe- 
ther for the supply of electricity or for conveyance by tram or 
stage carriage or for the hire or hire purchase of any electrical 
or other appliance or equipment) in"force immediately before 
the coming into operation of this Act shall continue in 
force until varied, subject to the provisions of the Indian 
Electricity Act. 1910 (IX of 1910) and the Motor Vehicles < 
Act. 1939 (IV of 1939),by the Committee with the con- 
sent of the corporation and all such rates, fares and charges 
as aforesaid may be recovered by the Committee on behalf 
of the corporation. . 

18. Bye-laws and regulations.—All bye-laws and regu- 
lations in force in relation to the undertaking immediately 
before the coming into operation of this Act shall continue 
in force. 


being councillore.—Notwithstanding anything contained in se- 
ction 16 of the Act, a person shall not be disqualified for be- 
ing elected or for being a councillor by reason only of his be- 
ing a member of the Committee and receiving fees for attend- 
ance at meetings of the Committee under this Act. 

20. Repeal.—The City of Bombay Municipal (Electric 
Supply and Transport) Ordinance, 1947 (Bom. Ordinance 


4 ~ TL of 1947), is: hereby repealed ; and itis hereby declared 


that the provisions of sections 7 and 25 of the Bombay: 
General Clauses Act, 1904 (Bom. Ordinance T of 1904), 
shall apply to the repeal as if that Ordinance were an 
enactment, 

21. Committees and Chairman, etc. under’ Bom. Ordi- 
nance II of 1947 to be deemed as appointed under this Act.— ' 
The Bombay Electzis Supply and Transport Committee, 


the Chairman of that Committee, the special committees, ` 


the sub-committees and the General Manager appointed 
under the City of Bombay Municipal (Electric Srpply and 
Transport) Ordinance. 1947 (Bom. Ordinance II of 1947), 
shall be sdeemed to be the Committee, the Chairman of 
the Committee; the special committees, the sub-commi- 
ttees and the General Manager appointed under this Act : 
Provided that the Chairman appointed under the Qrdi- 
nance shall, subject to the provisions of section 8, con- 
. tinue to be the Chairman until the first meeting of the Com- 


~ 
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19. Members nol tobe disqualified for being elected or 3 % 
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mittee in the official year commencing on the Ist day of 
April 1948. 





The Bombay Adjudication Proceedings (Transfer 
and Continuance) Act, 1947. 
Received the assent of the Governor-General on the 17th. 


~ November 1947, and is published in the Bombay Government 


Gazelte, Part IV, dated the 22nd November 1947. 
Bombay Act No. XXXIV of 1947. ; 


An Act to provide for the transfer and continuance of adjudication proceedings 
in trade disputes referred to an Adjudicator for adjudication under rule 81A of 
the Detence of India Rules and pending before such Adjudicator. 


WHEREAS it.is expedient to ‘enable the Provincial Gov- 
ernment to transfer to, and continue before, a Tribunal 
constituted by the Provincial Government under the Indus- 
trial Disputes Act, 1947 (KIV of 1947), adjudication pro- 
ceedings in trade disputes referred to an Adjudicator for 
adjudication under rule 81A of the Defence of India Rules 
and pending before such Adjudicator at the commencement 
of this Act ; It is hereby enacted as follows :— . -> 

1. Short title and extent.—(1) This Act may þe called 
the Bombay Adjudication Proceedings (Transfer and Conti- 


* nuance) Act, 1947. 


(2) It extends to the whole of the Province of Bombay. 
2. Provincial Government's power to make order for 
transfer and continuance of adjudication proceedings before 
Tribunal.—The Provincial Government may, by order noti- 
fied in the Oficial Gazette, direct that any proceedings in any 
trade dispute referred to an Adjudicator for adjudication 
under rule 81A of the Defence of India Rules and pending 
before such Adjudicator at the commencement of this Act 
shall, from the stage reached before the Adjudicator, be 
tranferred to, and continued before, a Tribunal constituted 
by the Provincial Government under the Industrial Disputes 
Act, 1947 (XIV of 1947) (hereinafter referred to as the said 
Act), and thereupon such dispute shall be deemed to be an 
industrial dispute within the meaning of the said Act and all 
the provisions of the said Act shall apply in relation to such 
dispute as if it were referred to the Tribunal for adjudication 
under the said Act. .,. 0” 

3. Penalty.—For the avoidance of doubt itis hereby 
declared that any employer, workman or person, who com- 
mits an offence under section 26, 27, 28, 29, 30 oc 31 of 
the said Act in relation to such dispute the proceedings in 
which have been transferred to, and continued before, a 
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Tribunal under section 2, shall’be liable to the punishment 
provided in any of the said sections. 
` 4 Savings.—Nothing.in this Act shall affect— 

(a) any penalty, forfeiture or punishment incurred in 
respect of any contravention of the provisions of rule 81A 
of the Defence of India Rules or of any order made there- 
under in relation ‘to a trade dispute the proceedings in 
which have been transferred to, and continued before, a 
Tribunal under section Z ; or 

(b) any investigation, legal proceeding or remedy in’ 
respect of any penalty, forfeiture or punishment as afore- 
said ; ni 
and any such investigation, legal proceeding or remedy may ` 
he instituted, continued or enforced and any such penalty, 
forfeiture or punishment may be imposed, as if this Act 
had not been made, ae” i 

5. Repeal -of “Bombay Ordinance IV of 1947 —The™ 
Bombay Adjudication. Proceedings (Transfer and Conti- 
nuance) Ordinance, 1947 (Bombay Ordinance No, IV of 
1947), is hereby repealed ; and it is hereby declared that the 
provisions of section 7 of the Bombay General Clauses Act, 
1904 (Bom: E of 1904), shall apply to the repeal as if that - 
Ordinance were an enactment. l 


- The Bombay Harijan Temple Entry Act, 1947. 

Received the assent of the Governor-General on the 
21st November 1947 and is published in the Bombay Govern- 
ment Gazette, Part IV, dated the 23rd November 1947. 

Bombay ‘Act No. XXXV of 1947. 

An Act to entitle Harijans tọ enter and perform worship in temples in the 

£ Province of bay. 

Waeretas it is expedient that the rights of the Harijans 
to enter and perform worship in temples in the Province of 
Bombay be recognised by law; It is hereby enacted as 
folldws:—- 

“1. ‘Short title and ertent.—(1) This Act may be called . 
the Bombay Harijan Temple Entry Act, 1947. | 

(2) It extends to the whole of the Province of Bombay. 

2. Definttions.—In this Act, unless there is anything re- 
pugnant in the subject or context, — . 

(a) “Harijan” means a member of a caste, race or tribe 
deemed to be a Scheduled Caste under -the Government of 
India (Scheduled Castes) Order. 1936 ; 

(b) “Hindu” includes Jains ; i 

(c) “temple” means a place by whatever designation’ 
known, which is ùsed as of right by, dedicated to or for the 
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benefit of, the Hindns-in general other than Harijans as a 
place of public religious worship ; 

(d), “worship” includes attendance at a temple for the 
purpose of darshan of a diety or dieties installed in or within 
the precincts thereof. 

3. Right of Harijan to enter and perform worship in 
temples. - Notwithstanding anything contained in the terms 
of any instrument of trust, the terms of dedication, the 
terms of a sanad, or a decree or order of a competent court, 
or any custom, usage or law, for the time being in force to 

. the contrary, every temple shall be open to Harijans for 

` worship in the same manner and to the same extent as other 
Hindus in general and Harijans shall be entitled to bathe in, 
or use the waters of, any sacred tank, well, spring or water- 
course in the same manner and to the same extent as other 
Hindus in general. 

4. Penalty.— (1) Whoever— 

(i). prevents a Harijan from exercising any right conferr- 
ed‘by this Act, or 

hag (ii) molests or obstructs or causes or attempts to 
cause obstruction to a Harijan in the exercise of any such 
rights shall, on conviction, be punishable with imprison- 
ment which may extend to six months or with fine or with 
both. 

(2) Notwithstanding anything to the contrary contained 
in any instrument or any law, custom or usage, where the 
manager or trustee of a tennpk® which is in réceipt of a grant’ 
ogena or money from Government is convicted of an 
€ ence punishable under sub-section (1), and such convio- 
tion is not subsequently reversed or quashed, the Provincial 
Government may direct the suspension or resumption of the 
whole or any part of such grant. 

5. Exclusion of jurisdiction of Courts.—No civil court 
shall entertain or continue any suit or proceeding or shall 
pass an order or decree or execute wholly or partially. any 
order or decree, if the claim involved in such suit or pro- 
ceeding or if the passing of such order or decree or if such 
execution, would in any way be inconsistent with the pro- 
visions of this Act. ; . 

6. Power to arrest without warrant—Avy police officer 
not below the rank of a Sub-Inspector may arrest without 
warrant any person who is reasonably suspected of having 
committed an offence punishable under this Act. 
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The Bombay Essential Supplies (Temporary Powers) and the 

- Essential Commodities and Cattle ,(Control) (Enhancement 
of Penalties) Act, 1947. 

Received the assent of the Governor-General on the 20th 
November 1947, and is published in the Bombay Government 
Gazette, Part IV, dated the 25th November 1947. 

Bombay Act No. XXXVI of 1947. - — 
An Act to provide for enhancement of penalties for contravention of orders under 
the Essential Supplies (Temporary Powers) Act, 1946,a0d Bombay 
Essential -Commodities and Cattle (cota ae 1946. 

WueRuas itis expedient to provide for the enhance- 
ment of penalties for contravention of orders made under“ 
the Essentiat Supplies (Temporary Powers) Act, 1946 
(XXIV of 1946), and the Bombay Essential Commodities 
and Cattle (Control) Act, 1946 (Bom. XXII of 1946) ; Itis 
hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called 
the Bombay Essential Supplies (Temporary Powers) and 
the Rssential Commodities and Cattle (Control) (Enhance- 
ment of Penalties) Act, 1947. 

(2) It extends to the whole of the Province of Bom 
bay. l T 

2 Enhanced penalties for contravention of orders under 
Act XXIV of 1946 and Bom. XXII of 1946.—(1) Notwith- 
standing anything contained in the Essential Supplies 
(Temporary Powers) Act, 1946 (XXIV of 1946), whoever 
contravenes an order made or deemed to be made under 
section 3 of the said Act, and notwithstanding anything 
contained in the Bombay Essential Commodities and 
Cattle (Control) Act, 1946 (Bom. XXII of 1946), whoe® 
contravenes an order..made or deemed to be made unde 
section 4 of the said Act. shall be punished with imprison- 
ment for a term which may extend to seven years but shall, 
not, except for reasons to be recorded in writing, be-less 
than six months and shall also be liable to fine.. 

(2) Any Court trying such contravention may direct that 
any property in respect of which the Court.is satisfied that 
the order has been contravened shall ‘be forfeited to the 
Provincial Governments. 

3. Magistrate's power to impose enhanced penalties.— 
Notwithstanding anything contained in section 32 of .the 
Code of Criminal Procedure, 1898 (V of 1898), it shall be 
lawful for any Magistrate of the First Class specially 
. empowered by the Provincial Government in this behalf 
and for any Presidency Magistrate to pass a sentence 
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provided in section 2, for contravening any order made 
or deemed'to be made under section 3 of the Essential 
Supplies (Te-nporary Powers) Act, 1946 (XXIV of 1946), 
or under section 4 of the Bombay Essential Commo- 
dities and Cattle (Control) Act, 1946 (Bom. XXII of 
1946), in excess of his powers under section.32 of the said 
Code. 

4. Rep al—The Bombay Essential Supplies (Temporary 
Powers) and the Essential Commodities and Cattle (Con- 
trol) (Enhancement of Penalties) Ordinance, 1947 (Bom. 
Ordinance No. III of 1947), is hereby repealed ; and it 
is hereby declared that the provisions of section 7 of the 
Bombay General Clauses Act, 1904'(Bom.-I of 1903), 
shall apply to the repeal as if that Ordinance were an 
enactment, 


The Bombay Prevention of Gambling (Amendment) Act, 1947. 

Received the assent of the Governor on the 22nd Nov- 
ember 1947 andis published in the Bombay Government 
Gazetie, Part IV, dated the 28th November 1947. 


Bombay Act No.. XXXVII of 1947. 
An Act to repeal the Bombay Prevention of Gambling (Amendment) Act, 
1941 and to re-enact certain provisions thereof and to amend the Bombay 
Prevention of Gambling Act. 1887, 


Wuereas in view of the provisions of sub-section (4) 
of section 93 of the Government of India Act, 1935 
(26 Geo. 5, ch. 2), it is expedient to repeal the Bombay 
Prevention of Gambling (Amendment) Act, 1941 (Bom. 

I of.1941), and- to re-enact certain provisions thereof. 

AND WHEREAS it is expedient to amend the Bombay 
‘Prevention of Gambling Act, 1887 (Bom. IV of 1887) ; It is 
hereby enacted as follows :— 

1. Short title—This Act may be called the Bombay 
Prevention of Gambling (Amendment) ‘Act, 1947. ‘ 

2. . Repeal of Bom. II of 1941 and re-enactment of sec- 
tions 2 and 8 thereof.— The Bombay. Prevention of Gambling 
(Amendment) Act, 1941 (Bom. II of 1941), is hereby repeal- 
ed and sections 2 and 3 thereof are enacted. 

_ 3. Amendment of section 4 of Bom IV of 1887.—In 
section 4 of the Bombay Prevention of Gambling Act, 1887 
(Bom. IV of 1887) (hereinafter called the said Act), for 
the portion beginning with the words “ shall, ‘on con- 
viction, be punishable, ” and ending with the words ‘‘less 
than six months and the fine shall not- be less than one 
thousand rupees, ” the following shall be enbetba vee) 
namely :— 
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‘* shall, on conviction be punishable with imprison- 
ment which may extend to six months and with fine : 

Provided that— 

(a) for a first offence such imprisonment shall not be 
less than one month and fine shall not be less than two 
hundred rupees ; 

(b) for a second offenc> such imprisonment shall not be 
less than three months and fine shall not be less than two 
hundred rupees ; and ¢ 

(o) for a third or subsequent offence such imprisonment 
shall not be less than six months and fine shall not be less 
than two hundred rupees”. 

4. Amendment of section 5 of Bom. IV of 1887.—In sec- 
tion & of the said Act, for the portion beginning with the 
words “shall, on conviction,” and ending witn the words 
“which may extend to one month ”, the following shall be 
substituted :— 

“ shall, on conviction, bé punishable with imprisonment 
which may extend: to six months and with fine : r 

Provided that — ` 

(a) for a firat offence such imprisonment shall not be 
less than one month and fine shall not be lessiithan two 
hundred rupees ; 

(b) for a second offence such imprisonment shall not be 

, less than three months and fine shall not be less than two 
hundred rupees ; and 

(c) for a third or subsequent offence such imprisonment 
shall not be less than six months and fine shall not be less M 
than two hundred rupees”, ' = 


The Bombay Probation of Offenders {Amendment) Act, 1947. 
Received the assent of the’Governor on the «2nd Nov- 
ember 1947 and is published in the Bombay Government 
Gazette, Part IV. dated the 28th" November: 1947. i 
Bombay Act No. XXXVIII of 1947. E 
An Act to amend the Bombay'Probationfof Offenders Act, 1938. i 
Warns it is expedient to’ amend the! Bombay‘ Pro- 
bation of Offenders Act, 1938 (Bom. XIX of 1938), for the 
purpose hereinafter appearing ; It is hereby’ ‘enacted’ as 
follows : — 
l. Short title —This Act may be ealled the Bombay 
Probation of Offenders (Amendment) Act, 1947, 
2. Amendment of section dof Bom XIX of 1938—The 
proviso to sub-section (Z) of section 5 of the Bombay Pro- 
_ bation of Offenders Act, 1938 (Bom. XIX of §1938), shall be 
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deleted, 
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The City of Bombay Municipal (Post-war Reconstruction Fund) 
(Repeal and Re-enactment) Act, 1947. 


Received the assent of the Governor on the 24th November 1947, and 
is published in the Bombay Government Gazette, Part IV, dated the 28th 


November 1947. 
Bombay Act No. XXXIX of 1947 
An Act to repeal the City of Bombay Municipal (Post-War Recona- 


\ truction Fund) Act, 1944, and to re-enact certain provisions thereof 


ram 


with modifications. 


+ Waeezas in view of the provisions of sub-section (4) of section 93 of 
the Government of India Act, 1935 (26 Geo. 5, ch. 2.), it is expedient to 
repeal the City of Bombay Municipal (Post-War Reconstruction Fund) 
Act, 19 44 (Bom. XIII of 1944), and to re-enact certain provisions of the 
said Act with modifications ; It is hereby enacted as follows :— 

1. Short title.— This Act may be called the City of Bombay Muni- 
cipal (Post-War Reconstruction Fund) (Repeal and Re-enactment) Act, 
1947. 

2. Repeal and reeenactment of Bom, XIII of 1944 with modifications. — 
The City of Bombay Municipal (Post-War Reconstruction Fund) Act, 
1944 (Bom. XIII of 1944), shall be repealed and re-enacted, subject to the 
following modifications, namely :— 

(1) Sections 4 to 7 shall be deleted. 

(2) For section 8 the following shall be substituted, namely :— 


* 8, Corporation to sanction transfer of amounts from one major 
head of account ta another.—The Corporation may, on the recommendation 
of the standing committee, sanction the transfer from one major head of 
account to another of any amount credited to the post-war reconstruc- 
tion fund”. t 
~ (3) In section 9, for the words “ provided that ” the following shal) 
be substituted, namely :— 

Provided that expenditure cut of the post-war reconstruction fund 
on any purpose other than the purposes for which expenditure had, pur- 
suant to this Act, been postponed, shall not be provided for or made 
unless the Corporation, on the recommendation of the standing committee, 
has passed a resolution that such expenditure should forthwith be incurred 
out of the said fund : 

Proyided further that ”. 

(4) In section r0, the proviso shall be deleted. 

(6) Section 11 shall be deleted. 

(6) or section 12, the following shall be-substituted, namely :— 


“12, Duration of Act.—(1) This Act shall remain in force up to and 


inclusive of the 31st day of March 1952. 
(2) Any amount remaining unexpended in the post-war reconstruction 


fund on the aforesaid date shall be credited to the municipal fund. 
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The Bombay Motor Vehicles Tax and the Bombay Local Boards 
(Amendment) Act, 1947. $ , 
Received the assent of the Governor on the 2nd December 1947 and is 
publisbed ın the Bombay Government Gazette, Part IV, dated the 8th 


December 1947. 
Bombay Act No. XL of 1947. 
An Act to repeal the Bombay Motor Vehicles Tax and the Bombay Local 
Boards (Amendment) Act, 1940, and the Bombay Motor Vehicles 
Tax (Amendment) Act, 1942, and to re-enact certain pro- 
visions of the said Acts. 

Wauerzas in view of the provisions of sub-section (4) of section 93 of ~~ 
the Government of India Act, 1935 (26 Geo. 5, ch. 2.),1t 18 expedient to 
repeal the Bombay Motor Vehicles Tax andthe Bombay Local Boards 
(Amendment) Act, 1940 (Bom. III of t940) and the Bombay Motor 
Vehicles Tax (Amendment) Act, 1942 (Bom. IX of 1942), and to re- 
enact certain provisions of the said Acts’; It is hereby enacted as 
follows :— foe 

1. Short title—This Act may be called the Bombay Motor Vehicles Tax 
and the Bombay Local Boards (Amendment) Act, 1947. 

2.. Repeal of Bom. III of 1940 and Bom. IX of 1942 and re-enact- , 
ment of certain sections thereof.—The Bombay Motor Vehicles Tax and . 
the Bombay Local Boards (Amendment) Act, 1940 (Bom. III of 1940) 
and the Bombay Motor Vehicles Tax (Amendment) Act, 1942 (Bom. IX 
of 1942) are hereby repealed ani sections 2 to 16 (both inclusive) of 
the first mentioned Act and section 2 of the next mentioned Act are re- 
enacted. 





The Bombay District Municipal, Local Boards, and Municipal 
Boroughs (Amendment) Act, 1947. 

Received the assent of the Governor on the 2nd December 1947 and 
is published jn the Bombay Government Gazette, Part IV , dated the 8th 
December 1947. NO 

i Bombay Act No. XLI of 1947. ae 
An Act to repeal and re-enact the Bombay Local Roards (Amendment) Act, 1942, 
and to amend the Bombay District Municipal Act, 1001, the Bombay Local 
Boards Act, 1923, and the Bombay Municipal Boroughs Act« 1925. 

Wuereas in view of the provisions of sub-sec'ion (4) of section 93 
of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), it is expedient 
ta repeal and re-enact the Bombay Local Boards (Amendment) Act, 1942 
(Bom. XXII of 1942) 

AND WHEREAS it is expedient to amend the Bombay District Munici- 
pal Act, r90r (Bom. III of rgor); the Bombay Local’ Boards Act, 1923 
(Bom. VI of 1923, and the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIII of 1925), for the purposes hereinafter appearing ; itis hereby en- 


acted as follows :— DA 

1. Short title. —This Act may be called the Bombay District Muni- 
cipal, Local Boards, and Municipal Boroughs (Amendment) Act, 1947. 

2. Repeal and re-enactment of Bom XXII of 1942.—The Bombay 
Local Boatds (Amendment) Act; :1942 (Bom. XXII of 1942), is hereby 
repealed an į re-enacted subject to the following modification, namely :— 

Section 2 shall be renumbered as sub-section (1) of that section and 


after sub-section (7) 30 re-numbered the following shall be inserted, 
namely :— 


` 


r 
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“c (2) the ameniment made by sub-section (7) shall have effect only 

“up to 31st March 1949”. Š 

3. Amendment of section 11 of Bom. III of 1901—In sub-section 
a of sectis 11 of the Bombay District Municipal Act, tgor (Bom. HI 
of igon), — : 

(1) in sub-clause (ii) of clause (c), for the words ¿beginning with the 
words “ to be ” and ending with the words “‘if any” the following shall be 
substituted, namely :— 

“ and the extent of the wards to be constituted in each municipal 
district, uhe number of councillors to be elected by each ward and the 
number: of seats, if any to be reserved for the representation of 
women. Muslims, Harijans, backward tribes, Indian Christians and Anglo- 

_ Indians”. 
4 i) at the end, the following shall be inserted, namely :— 
“Explanations — For the purposes of this sub-section — = 

(1) ‘Anglo-Indian” means a person whose father or any of whose 
other male progenitors in the mate line is or was of European descent but 
who is a native of India ; Š 

(2) ‘Backward tribe’ means a tribe specified in Part II of the Thir- 
teenth Schedule to the Government of India (Provincial Legislative 
Assemblies) Order, 1956; : 

(3) ‘Harijan’? means a person belonging to a Scheduled Caste as 
defined in the Government of India (Scheduled Castes) Order, 1936; 

a (4) ‘Indian Christian’ means a person who is a na ive of India and 
-7 who professes any form of the Christian religion and whose father or 
any of whose other male progenitors in the male line is not or was sot 

of Eur ‘pean descent.” 

4. Amendments in sections 3, 6,15 and 139 and deletion of section 
15A of Bom. VI of 1923,--In the Bombay Local Boards Act, 1523, 
(Bom. VI of 1923),— 

(1) in section 3, after clause (dd), the following shall be inserted, 
namely: — i 2 

“(ee) ‘Indian Christian’ means a person who is a native of India 
and who professes any form of the Christian religion and whose father 

~- ‘or any of whose other male progenito’s in the male line is not or was not of 
’ European descent; 


~ 





. 


(2) for section 6, the following shall be substituted, namely:— 

“6 Number of members of Local Boards, «tc. to be prescribed.—The 
number of members of each local board, the number and extent of the 
constituencies by which the members of a local board shall be elected, 
the number of members to be elected by each constituency and the: 
number of seats. if any. to be reserved for the representation of women, 
Muslims, Harijans, backward tribes and Indian Christians, shall be as 
prescribed by orders made by the Provincial Government under clause 
(a) of section 133.”: ; 

(3) in sub-section (3) of section 15, the first proviso, ‚and the word 
“further” io the second proviso shall be deleted; 

(4) section 15A shall be deleted; 

(5) in section 143,-—~ 

(i) For clause (a), the following shall be substituted. namely:— 

(a) prescribing the number of members of each local board, the 
number and extent of the constituencies by which members of a local 
board shall be elected, the number of members to be elected by each 
constituency and the number of seats, if any, to be reserved for women, ` 


Mu3lins, Harijans, back vard tribes and Indiaa Christiaas.”; ae 
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(ii) clauses (at) and (a2) shall be deleted. 

5. Amendment of section 10 of Bom. XVIII of 1925. —In section 10 
of tne Bombay M ı1Ēicipal Boroughs Act, 1925 (Bom. XVIII of 1925) — 

(a) in clause (c) of sub-section (1)— 

(1) for the portion beginaing with the words ‘number of councillors 
to be elected” and ending with the words “‘be abolish:d” the following 
shall be substituted, namely:—~ 

“number and extent of the wards to be constituted in each municipal 
borough, the number of councillors to be elected by each ward and the 
number of seats, if any, to be reserved for the representation of women, 
Muslims, Harijans, backward tribes, Auglo-Indians and Indian Chris- 
tians, ” ; 

(ii) after Explanation (2) the following shall be added, namely :— — 

: “(3) ‘Anglo-Iadian’ means a person whose father or any of whose : 
other male progenitors in ths male line is or was of European, descent but 
who 18 a native of India ; 

(4) ‘Indian Christian means a person who is a native of India and 
who professes any form of the Christian religion aod whose father or any 
of whose other male progenitors in the male line is not or was not of 
European descent ”. 

(b) sub-section (JA) shall be deleted. 

6. Temporary amendment of section 17° of Bom. LI of 1901 and 
section 25 of Bom. XVIIE 01925. —(1) In sub séction (1) of section £7 
of the Bombay District Muuicipal Act, r901 (Bom. III of 1991), aad i 
in sub-section (J) of section 25 of the Bombay Municipal Boroughs 
Act, 1925 (Bom. XVIII of 1925), for the words -‘four years” the words 
“fiye years” shall be substituted. 

(2) Tbe amendments made by sub-section (Z) shall have effect only 
till 31st March 1449. 

7. ` Savings —Nothing in this Act shall affect any local board or any 
municipality constituted im nediately before the coming into operation 
of this Act ; and notwithstanding anything contained in tbis Act, 
uny casual vacancy in such local board or Municipality shall ‘be filled 

in the manner provided by the respective principal Act under which it was 
constituted, a: if this Act had not come into operation. 
The Mamlatdars’ Courts (Amendment) Act, 1947. 

Keceived the assent of the Governor on the 5th December 1947, and 

is published in the Bombay Government Gazette, Part IV, dated the roth 


December 1947. 
Bombay Act No. XLII of 1947. 

An Act to repeal the Mamla dars’ Courts (Amendment) Act, 1942, and 

to re-enact certain provisions thereof. 

Waereas in view of the provisions of sub-section (£) of section 93 of 
the Government of {ndia Act, 1935 (26 Geo. $, Ch, 2), itis expedient to 
repeal the Mamlatdars’ Courts (Amendment) Act, 1942 (Bom. XXIV of 
1942), and to re-enact certain provisions thereof ; It is bereby enacted as 
follows :— 

1. Short title —This Act misy be Salga the Mamlatdars’ Courts 
(Amendment) Act, 1947. 

2. Repeal of Bom. XXIV of 1942 and re- EPE of section 2 there- 
of.—The Mamiatdars’ Courts (Amendment) Act, 1942 (Bom, XXIV of 
1942), is hereby repealed and section 2 thereof 18 re-enacted, 
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The Bombay Agricultural Pests and Diseases Act, 1947. 
Received the assent of the Governor on the sth December 1947, and 
is published in the Bombay Government Gazette, Part IV, dated the roth 


December 1947. 
Bombay Act No. XLIII of 1947. 
An Act to repeal ani re enact the Bombay Agricultural Pests and Diseases 
Act, 1941, providing for the prevention of the introduction, spread 
or re-appearance of insect pests, plant diseases and noxious weeds 
injuries to crops, plants or trees in the Province of Bombay. 
Wuerkas in view of the provisions of sub-section (4) of section 93 
of the Government of India Act, 1925 (26 Geo. 5, Ch. 2), itis expedient 
~--t0 repeal and re-enact the Bombay Agricultural Pests and Diseases Act, 
¢ 1941 (Bom. XIV of 1441), providing for the prevention of the introduction, 
\ spread or re-appearance of insect pests, plant diseases and noxious weeds 

injurious to crops, plants or trees in the Province of Bombay ; It is hereby 

enacted as follows :— f 

1. Short title and extent.—This Act may be called the Bombay Agri- 
cultural Pests and Diseases Act, 1947. 

(2) It extends to the whole cf the Province of Bombay. 

2. Definitions.—In this Act unless there is anything repugnant in the 
subject or cuntext— 

(I) “Assessor means any assessor appointed under section 14: 

C " (2) “ Insect pest ” means any pest declared to be an insect pest by 

notificaticn under section 3 ; * 

(3) “Inspector”? means an inspector appointed under section 14 5 

(4) “Notified area” means any area specified in the notification 
issued under section 3 in which a declaration made under the seid section 
shall remain in force ; . 

- (5) ‘Noxious weed” means any weed declared to be a noxious weed by 
notification under section 3 ; 

(6) “Occupier” means the person having for the time being the right 
of occupation of any land or premises, or bis ‘authorised agent or any per- 
son in actual occupation of the land or premises ; 

Soe (7) “Pest” means any insect or other invertebrate animal; ~ . 

(8) “Plant” includes the fruit, leaves, bark, cuttings and any living 
portion of a plant but does not include the seed ; 

Provided the Provincial Government may, by norificauon in the 
Official Gazette direct that the seed of any particular plant shall be includ- 
ed in tbe definition of plant ; Sug) i 

(9) “Plant disease” means any fungoid, bacterial, parasitical or other 
disease declared to be a plant disease by notification under section 3 ; 

(10) “Prescribed”? means prescribed by rules made under section 17. 

3. Power to declare insect pests, plant diseases and noxious weeds and 
direct measures to eradicate or prevent them —Whenever i! appears to the 
Provincial Government that any pest, disease or weed is injurious to crops, 
plants or trees in any local area and that it is necessary to take measures 
to eradicate such pest, disease or weed, or to prevent its introduction, 
spread or re-appearance, the Provincial Govefnment may, by notification 
in the Official Gaxzette,— , . 

(i) declare that such pest, disease or weed is an insect pest, plant 
disease or noxious weed ; i ; : 
e (ii) specify the local area within which and the period during which 
such declaration shall remain in force 5 
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(iii) prohibit or restrict the removal of any plant or tree from one 
place to another. and 

(iv) direct the carrying out of such preventive or remedial measures 
including the destruction of any pest, disease or noxious weed or any 
crops, plants or trees, as the Provincial Government may deem necessary, 
in order to eradicate such pest, disease or weed or to prevent its introduc- 
tion, spread or re-appearance. . 

4. Duties of occupier on the issue of a notification under section 8.—On 
the issue of a notification under section 3, every occupier within the noti- 
fied area shall carry out the preventive or remedial meagures mentioned 
in such notification. é 

5. Power of Inspector to enter upon any land or premises—Any Ins». 
pector may, after giving the prescribed notice, enter upon any land or - 
premises situated in a notified area for the purpose of ascertalning— .- 4 

(i) whether there is any insect pest, plant disease or noxious weed on 
such land or premises ; and 

(1i) whether the preventive or remedial measures mentioned in the 
notification issued under section 3 have been carried out. 

6. Notice to occupier to carry out preventive or remedial measurea.—(1) 
If, on inspection of any land or premises under section 5, the Inspector 
finds that there is any insect pest, plant disease or noxious weed on such 
land or premises or that the preventive or remedial measures mentioned 
in the notification issued under section 3 bave not been carried out, the ~ 
Inspector may, subject to the general or special order of the Provincial 
Government, call upon the occupier of such land or premises, by notice 
in writing, to carry out such preventive or remedial measures within the 
time specified in such noice. 

(2) Within seven days from the date of the service upon him of the 
notice under sub-section (1) the occupier may prefer an appeal to the 
Collector or such other officer as the Collector may appoint in this behalf. 

(3) On receipt of the appeal under sub-section (2) the Collector or 
other officer, as the case may be, may extend the time specified in the no- 
tice under sub-section (1) and shall, after giving the occupier an opportu- 
nity of being heard, pass such order on the appeal as he thinks fit, ee 

(4) Ev ry order passed under sub section (3) shall be final. c 

7. Failure to comply with notice under section 6 and power of Inspector 
to carry out meosures.—(1) If an occupier upon whom a notice has been 
served under sub-section (1) of section 6 does not comply with such notice 
within the time specified therein, or if an appeal has been preferred under 
sub-section (2) of section 6, does not comply with the order passed on such 
appeal, the Inspector may carry out the preventive or remedial measures 
mentioned in such notice or order, 

(2) The costs of any preventive or remedial measures carried out un- 
der sub-section (1) shall be payable by the occupier and shali be recover- 
able from him as an arrear of land revenue. i 

(3) Anv such occupier may, within thirty days from the date of the 
first demand of such costs from him, prefer an appeal to the Collector or 
to such other officer.as the Collector may appoint in this behalf on the 

` ground that— 

(i) the costs include charges for items other than the cost of labour. 
‘material or use of implements, or > 

(ii) the charges for labour or material or use of implements are, un- 

reasonably high. Í 


e (4) Qn receipt of the appeal under sub-section (3), the Collector or 


` 
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other officer, as the case may be, shall, after giving the occupier an oppor- 
tunity of being heard, pass such order thereon as he thinks fit. 

(5) Every order passed uader sub. section (4) shall be final. 

8. Compensation for destruction of trees or plants.—(1) If, in carrying 
out eny preventive or remedial measures under sub-section (1) of section 
7, the Inspector destroys or causes to be destroyed— 

(a) any tree which is infected with an iasect pest or a plant disease, or 

(b) any plants some or all of which are infected with insect pest or 
plant disease aod which are grown so closely together that it is not practi- 
cable to treat each plant individually, or 

(c) any plants or trees, which though not infected at the time with an 
insect pest or a plant disease, are, in the opinion of the Inspector, liable 
to such infection, . , 
the Inspector shall give notice to the occupier of the land or premises on 
which such trees or plants were grown stating particulars of the trees or 
plant» destroyed and his estimate of their value. i 

(2) When any tree or plant is destroyed under sub-section (1), the 
occupier shall be entitled to compensation determined in the manner pro- 
vided in section 11. 

9. Compensation for trees or plants destroyed by occupier. —If an occu- 
pier in carrying out any preventive or remedial measures, directed to be 
carried gut by the notification issucd under section 3 or the notice given 
under sub-section (1) of section 6, destroys any tree or plant in accordance 
with such direction, he shall be entitled to such compensation as he would 
have been entitled to under section 8 if such tree or plant had been des- 
troyed by the Inspector. 

10. Procedure for claims for compensation.—Every claim for comp- 
ensation shall be made in writing to the Assessor within one month from 
the date of — , 

(i) the notice given under sub-saction (1) of section 8,if the claim is 
made uader the said section, or ‘ : 

(ii) the destruction of the tree or plant, as the case may be, if the 


claim is made under section g. 


11. Award of Assessor; Appeal.—(1) On receipt of any claim under 
section I0, the Assessor shall, subject to the provisions of sub-section (2) 
and after making an enquiry in the prescribed manner and taking such 
evidence as he thinks fit, fix the amount of compensation due to the 
occupier under the provisions of this Act and make ao award for 
such amount. - - 

(2) The amount of compensation shall— 

(a) for every destroyed tree of the kiad referred to in clause 
(a) of sub-section (1) of section 8, not exceed one-half of the value of 
the said tree; 

(b) for every destroyed plant of the kiad referred to ia clause (b) of 
sub-section (1) of section 8, not exceed the three-fifths of its value; and 

(c) for every destroyed plant or tree of the kiad referred to in clause 
(c) of sub-section (1) of section 8, be its full value: 

Provided that no compensation shall be payable for— 

(i) any noxious weed destroyed; 

(ii) any cotton plant destroyed in order to eradicate or prevent the 
intgoduction or reappearance of any insect pest or plant disease; 

(iii) the destruction of trees and plants infected with any insect pest 
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-or plant disease which in the opinion of the Inspector contracted infection 
due to the negligence of the occupier in carrying out the preventive or 
remedial messures mentioned in the notification issued under section 3, 

Explanation.—For the purposes of this section, value means the 
value of a tree or plant at the time of its destruction. 

(3) If any amount is due from the occupier on ‘account of costs 
incurred in carrying out the preventive or remedial measures under sub- 
section (1) of section 7, thé whole or part of the amount of compensatirn 
awarded to him, as mav be necessary, shall be set off against the amount 
of the casts due from him. 

(4) A copy of every award made by an Assessor shall be sent to the 
occupier to whom such compensation has been awarded and to the 
Inspector of the notified area concerned. 

(5) The occupier or the Inspector, as the case may be, mav, within 
30 days from the date of receint of a copy of the award unter sub-section 
(4), prefer an apveal co the Collector against the award. 

(6) On receipt of the appeal under sub-section (*%, the Collector 
shall, after giving the occupier and the Inspector an opportunity of being 
heard, pass such order thereon as he thinks fit. 

(7) Every order vassed under sub-section (6) shall be final. 

12. Duty of certain village officers to report appearance of insect pest, 
plant disease or noxious weed.—(t) If any insect nest, plant disease or 
noxious weed appears in anv village adjoining a notified area, the village ; 
officers of such village shall forthwith revort the fact to the Collector or 
such other officer as the Provincial Government may appoint in this 
behalf. 

(2) The Collector or such other officer, as the case may be, shall on 
receipt of such report and after making such further inquiry as he may 
aem necessary forward it to the Provincial Government with his remarks 
thereon. 

13. Penalty.—(1) Whoever removes any plant or tree in contra- 
vention of the directions contained in a notification issued under section ; 
3 shall, on conviction, be punishable with fine which may extend to e 
Rs. 25. 

(2) Any occupier who fails to comply with a notice given under sub- ` 
section (1) of section 6 or with any order passed on appeal under sub-. 
section (3) of section 6 shall, on conviction, be punishable with fine which 
may extend to Rs. 25, 

(3) Whoever commits a breach of the provisions of any rule made 
under section 17 shall, on conviction, be punishable with fine which 
may extend to Rs. 25. 

(4) Whenever any person is convicted under this Act, the Court may, 
in addition to the penalty imooced under this Act, order the destruction 
of any plant or tree of the kind referred in clause (a), (b) or (c) of sub- 
section (1) of section 8. 

14. Appointment of Inspectors and Assessors.—The Provincial Govern: _ 
ment may, by notification in the Official Gasette, appoint persons as 
Inspectors and Assessors for such local areas as may be specified in the 
notification. 

15. Bar of suit or other legal procesdings.—(t) No suit, prosecution or f 
legal proceedings shall lie against any person in respect of anything in. 
good faith done or intended to be done under this Act, TT > ~ 


e (2) No prosecution u der this Act shall be commenced without the 
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previous sanction of tke Collector, nor after six months from the date of 
the commission of the alleged offence. 

16. Delegation of powers.—The powers conferred on the Provincial 
Government under this Act may, with the exception of the powers under 
sections 3 and 17, be delegated by the Provincial Government to any officer. 


17. Rules. —(1) The Provincial Government may make rules for the _ 


purpose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provisior, such rules may be made for all or any of the following 
purposes, namely:— A 

(i) the manner of giving notice under section 5; 

(ii) the manner of making of an enquiry under sub-section (1) of 


section 11; and ` 
(iti) the mode of determining the value of trees and plants for the 


purposes of this Act. 
(3) The rules made under this section shall, subject to the condition 


of previous publication, be published in the Official Gazette. 
18. Repeal of Bom. XIV of 1941.—The Bombay Agricultural Pests 
and Diseases Act, 1941r (Bom. XIV of 1941), is hereby repealed. 


r 


e 
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The Sind Legislative Assembly (Removal of Disqualifications) 
Amendment) Act, 1947 - 
The following Act of the Sind Legislature has been assented to by 
the Governor on the 25ih February -1947, [Vide Noufication No. S. 18-L 
(46-XXVIII of the Legal Department, dated the 26th February 1947; 
published in the Sind Government Gazette, Pt. 1V, dated ihe 27th 


February, 1947]. 
Sind Act No. I of 1947. 
An Act further to amend the Sind Legislative Assembly (Removal of 
Disqualifications) Act, 1937. i 

WHEREAS tt is expedient further to amend the Sind Legislative 
Assembly (Removal of Disqualifications) Act, 1937 (Sind Act III of 1937), 
for the purpose hereinafter appearing ; It is hereby enacied as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Sind Legislative Assembly (Removal of Disqualifications) (Amendment ) 
Act, 1947. 

(2) It shall come into force at once. 

2. Amendment of sectton 2 of Sind Act III of 1937 —\n section 2 
of the Sind Legislative Assembly (Removal of Disqualifications) Act, 
1937 (Sind Act IFI of 1937), in the Schedule, after entry (3) the following 
new entry shall be inserted, namely :— 

“(4) An Adviser to a Minister.” 


The Sind Cattle and Fodder Control Act, 1947. 

The following Act of the Sind Legislature has been assented to by 
the Governor on the 12th March 1947, [Vide Notification No. S-18/L. 
/47/X of the Legal Department, dated the 13th March 1947, published in 
the Sind Government Gazette, Pt. IV, dated the 13th Maich 1947], 

Sind Act No. II of 1947. ' 
An Act to maintain an adequate supply of milch cattle and catile 

required for purposes of agriculture and also of catile fodder. 

WHBHERtAS itis necessary to maintain an adequate supply of mileh 
cattle and cattle required for purposes of agricullure and also of cattle 
fodder ; It 1s hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Sind 
Cattle and Fodder Control! Act, 1947. 

(2) It extends to the whcle of the Province. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(7) “authorised officer” means such officer as may be authorised by 
the Provincia] Government in this behalf ; 

(2) "cattle fodder” means any fodder of the description specified in 
the First Schedule ; 

(3) “Province” means the Province of Sind ; 

(4) “Schedule” means a Schedule annexed to this Aet, 

3. Permission required for export of certain kind of cattle, etc.— 
No person shall export from the Province any cattle of the description 
specified im the Second Schedule, or any cattle fodder, except under and 

“fa accordance with the conditions of a permit issued by an authorized 

officer : 
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Provided that no permit shall be issued except for the export of cattle 
at the request and for the use of a Government in British Indta or an 
Indian State. 

4, Penalty for contravention of section 3.—Any person who cont- 
ravenes the provisions of section 3 shall be punishble with imprisonment 
for a term which may extend to three years or with fine or with both. 

5. Alteration of Schedule-—The Provincial Government may ficm 
time to time add to or omit from the First Schedule any variety of cattle 
fodder and from the Second Schedule any description of cattle. 

' 6. Protection of action taken under this Act.—{1) No suit, prosecnu- 
tion or other legal proceeding shall lie against any person for anything in 
good faith done or omitted to be done in pursuance of this Act. 

(2) No suit or other legal proceeding shall he against the Crown for 
any damage caused or hkely to be caused by anything in good faith done 
or omitted to be done in pursuance of this Act. 

7 Repeal.—The Sind Cattle and Fodder Control Ordinance, 1946 
(Sind Ordinance V of 1946),is hereby repealed but the repeal*ghall not 
affect anything done or any obligation or liability incurred thereunder or 
affect any penalty or punishment in respect of any contravention of the 
Ordinance or any investigation or legal proceeding in respect of any such 
obligation, liability, penalty or punishment as aforesaid ; and any such 
investigation or legal proceeding may be instituted or continued and any 
such penalty or punishment may be imposed as if this Act kad commenced 
on the 28th day of September, 1946. 


FIRST SCHEDULE. 
[See section 2 (2).] 

1. Bran, 15. Flusks of matar, toor, moong, 
2. Pollard, urid or masoor, 

3. Wheat Straw (Bhuh}, 16. Chunnis and attis of matar, 
4. Rice Straw (Palal), toor, moong, urid on massoor, 
5. Rice husk (kati), 17. Copra oi! cake, 

6. Rice chunna, 18 Groundnut oil cake, 

7. Barley, 19. Til oi cake, 

8. Crushed barley, 20. Rape seed o1] cake, 

9. Gram, 21. Jambha seed 01] cake, 
10. Crushed gram, 22. Cotton seed husks (Chiltas), 
11, Gram chunni and atti, 23. Cotton seed oi} cake, 
12. Gram husks (pootar), 24, Kuttur of jowar or bajra, 
13. Gowar seed, 25. Hay, 
14. Gowatn, 26. Lucerne, 

SECOND SCHEDULE. 
(See section 3 ! 
1. Cows. 4, Red Sindhi Bulls. 
2. Buffalo cows, 5. Camels. 


3. Bullocks of all kinds, 
The Sind Crown Servants (House Accomodation) Act, 1947, 
The following Act of the Sind Legislature has been assented to by 
the Governor-General on the 24th March 1947, | Vide Notfication No, S. 
18/L.-X111/47, of the Legal Department, dated the 25th March 1947, 
published in the Sind Government Gazette, Pt. IV. dated the 25th March 


1947.] 
Sind Act No. V of 1947. r 
An Act to make provision for the securing of house-accommodation 
for persons serving in connection with the affairs of the Province of Sind 
and persons holding certain offices, 
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WHEREAS jt is expedient to make provision for the securing of 
house accommodation for persons serving im connection with the affairs 
of the Province of Sind and persons holding certain offices ; It as hereby 
enacted as follows: 

l. Short title and extent.—(1) This Act may becalled the Sind 
Crown Servants (House Accommodation) Act, 1947. 

(2) It extends only to the headquaters of a district constituted 
under the Bombay Land Revenue Code, 1879 (Bom. V of 1879), but 
shall remain in force in such areas only so long as the Sind Rent Restric- 
tion Act, 1947, ıs applicable thereto. 

' 2. Definitions—In this Act, unless there is anything repugnant 
in the subject or context— - 

(a) “house” means a house used or suitable for residential purposes 
and includes lands and buildings appurtenant to a house ; 

(b) “Ordinance” means the Sind Crown Servants (House Accommoda- 
tion) Ordinance, 1946 (Sind Ordinance IIl of 1946) ; 

(c) “owner” includes the petson who is receiving or 1s entitled to 
receive, the rent of a house, whether on bis own account or on behali of 
himself and others or as an agent or trustee, or who would so receive 
the rent, or be entitled to receive it, if the house were let 10 a tenant : 

(d) “Crown servant” means a person serving in connection with 
the aftairs of the Province of Sind and shall he deemed to include— 

(1) a Minister of the Crown; 

(1i) the Speaker of the Sind Legislative Assembly ; 

(ii) a Parliamentary Secretary ; 

(iv) a member of the Sind Legislative Assembly. 

3. Liability of houses to approprration—(7) Subject 10 the provis- 
ions of sub-section (2), every house situate in a local area to which this 
Act applies shall be hable to appropriation by the Provincial Government 
ar : lease in the manner ard subject to the conditions hereinafter pro- 
vided. 

(2) Nothing in this Act shall apply to— 

(a) a house occupied or which, in the opinion of the Collector, 1s 
intended to be occupied by the owner within a reasonable time of the 
house becoming available for occupation ; 

fb) a house occupied by a tenant for his own use continuously from 
the Ist day of December 1941, up to the date on which an application 
for the appropriation of such house is made under sub-section (1) of 


section 4. 
4. Conditions on which houses may be appropriated—(7) 


Where— R 
(a)a Crown servant who is stationed in a local area to which this 
Act applies makes an application in writing to the Collector that he is 
unable to secure accommodation in such area for himself on reasonable 
terms by private agreement, and that no suitable house or quarter belong- 
ing to the Crown is available for his occupation, and the Collectcr is 
satisfied on enquiry of the truth of the facts so stated, or 

(b) the Collector is satisfied on an enquiry that there is not in such 
local area sufficient and assured supply of houses available at reasonable 
rates of rent by private agreement to meet the requirements of Crown 
servants whose accommodation in such local area is in his opinion neces- 
sary or expedient, 
the Collector may with a view to enforcing the liability under section 3, 
serve a notice on the owner of any house which appears to him to be 
suitable for occupation by a Crown servant, requiring the owner to permit 
the house to be inspected by such person, and on such date, not beng 
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less than three clear diys from the service of the notice, and at such 
time between sunrise and sunset, as may be specified tn the notice. 

(2) On the date and at the time so spactfied the owner shall be 
bound to afford all reasonable facilities to the person specified in the 
notice for the purpose of the inspection of the house, and if he refuses or 
neglects to do so, such pzrson may, subject to any rules made under’ this 
Act, enter on the premises and do all such things as may be reasonably 
necessary for the said purpose, 

5. Procedure for taking house on lease.—(1) If on the report of such 
person as aforesaid, the Collector is satisfied that the bouse is suitable for 
occupation by a Crown servant he may by notice— ! 

(a) require the owner to execute a lease of the house to the Pro- 
vincial Government ; 

[bi require the existing occupier, if any, to vacate the house; and 

(a) require the owner to execute within such time as may be 
specified in the notice such repairs as may, in the opinion of the Collector, 
be necessary for the purpose of putting the house into a state of reason- 
able repair. 

(2) A lease executed under sub-section (7) shall be operative for 
the period during which this Act is io force in the local area tn which 
the house to be let is situate, but if the owner so requires, the Provincial 
Government shall be bound to execute the lease for such period, not ex- 
ceeding five years, as the owner may specify. 

(3) the following shall be deemed to be conditions of every lease 
executed under sub-section (7), namely— 

(a) that the rent for the house shall be fixed and be payable in 
accordance with the provisions of the Sind Rent Restriction Act, 1947 ; 

(b) that the honse shall, on the expiration of the lease be re-delivered 
to the owner in a state of reasonable repair ; and 

(c) that the grounds and the garden, if any, appertaining to the house 
shall be maintained in the condition in which they are at the time at which 
the lease is execuied: ‘ 

Provided that nothing in this sub-section shall be deemed to affect 
the right of the Provinical Government to avoid the lease in any auch 
event as is specified in clause (e) of section 108 of the Transfer of Property 
Act, 1882 (IV of 1882) 

Power to cancel leasein certain ctrcumstances.—(]) The 
owner of any houses in respect of which a lease has been executed under 
section 5 may make an application to the Collector that the house is 
reasonably and in good faith required by him for his own occupation. 

(2) The Collector may within thirty days of the receipt of the apph- 
cation and after making such enquiry as he deems fit etther grant or dis- 
miss the application : 

Provided that where the Collector has not made any order within 


thirty days of the receipt of the application, the application shall be deem- 
ed to have been granted. 


(3) The Provincial Governmant shall— 

(a) if the apolication is granted, within thirty days of the order 
granting the application, 

(b) if the application is deemed to ba granted, within sixty days of the 
dats of the application, : 

deliver vacant possession of the house to the owner and the lease ex- 
ecuted under section 5 in respect of such house shall be deemed to be 
cancelled with effect from the date on which such possession is delivered® 

(4) Where an owner has received vacant possession ofa house 
undes sub-section (3) and fails to occupy the house within thirty days of 


~ 
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the receipt of such possession, the Collecior may, after notice in writing, 
re-enter on the premises, dispossess the owner or other person occupying 
the house, and on such dispossession the lease executed under section 
5 und cancelled under sub-section (3) shall revive. 

7. Appeal to Revenue Commissioner. —(1) Aa ane shall lie to 
the Revenue Commissioner — 

(a) at thainstance of the owner or the tenant of a house ip respect, 


‘of which a notice has been issued under section 5; 


(b) at the instance of the owner whose application under section 6 
that the house is reasonably and in good faith required by him for his 
own occupation, 'has been dismissed or who has been dispossessed. under 
sub-section (2) of that section. 

(2) An Appeal under sub-section (1) shall be made— 

(a) if itis against a notice issued under section 5, within a period 
of ten days from the date of the service thereof ; 

(b) if itis against an order dismissing an application under section 
6 within 10 days of the date of Communication of such order ; 

(c) if it complains of dispossession effected under sub-section (4) 
of section 6, within ten days of the date of such dispossession. 


8. Petition of appeal.—(1) Every peace of appeal under section 
the notice or order appeal- 


pa 


7 shall be in writing and accompanied by copy o 


ed against. 
(2; Where an appeal has been presented under section 7 within the 


time prescribed therein against a notice issued under section 5, all action 
on the notice shall, on the application of the appellant, be held in abeyance 
pending the decision of the appeal. 

Order in appeal.—Notice of the result of an appeal shall be 
given tothe appellant as soon as may be, and where the appellant is 
a tenant of the house to the owner of the house also. 

10. Revision.—The Provincial Government may call for and ex- 
amine the record of any appaal decided by the Revenue Commissioner 
for the purpose of satisfying itself as to the legality or propriety of any 
decision or order made thereon and as to the regularity of any proceedings 


held therein. 
[f in any case it shallappear to the Provincial Government that 


any decision on such appeal should be modified, annulled or reversed, it 
may pass such order thereon as it deems fil. 

11. Order under sections 9 and 10 to be final.—An order made 
by the Provincial Government under section 10 and subject to the provi- 
sions of that section, an order of the Collector or the Revenue Commis- 
sioner shall be final and shall not be called in question in any court except 
on the ground that the house in respect of which action is taken under this 
Act is not situate in a local area to which this Act applies. 

12. Time tobe allowed for giving possession of house.—(7) If a 
house is unoccupied, a notice issued under section 5 may require the 
owner to give possession of the same to the Collector within seven 
days from the service of the notice. 

(2) If the house is occupied, a notice issued under section 5 shall 
not require its vacation in less than thirty days of the service of the 


notice. 
(3) Where a notice has been issued under section 5 and the house has 


been vacated in pursuance thereof the lease shall be de#med to have com- 


menced on the date on which the house was so vacated. 
. 13. Action for non-compliance with notice under section 5. —(7) 


If the owner fails to give possession of a house to thé Collector in pur- 
e 
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suance ofea.notice issued under section 5, or if the exisling occupier 
fails to vacate a house in pursuance of such a notice, or if the Collector 

‘proposes to make a re-entry under sub-section (2) of section 6, the 
Collector by himself or by aay other pacsoa generally or specially 
authorised by him in this behalf, shall enter on the premises and en- 
force the surrender of the house. 

(2) If the owner fails to execute a lease in pursuance of a notice 
issued under section 5, the house shall be deemed to have been let co 
the Provincial Government for the period during which this Act is in 
force in the local area in which the house is situate and on the condi- 
tions sare in sub-section (3) of section 5 

(3) If the owner fails to execute any repairs in pursuance of a 
notice issued under clause (e) of sub-section (7) of section 5, the Collector 
may cause the repairs specified in the notice to be executed at the ex- 
pense of the owner, and the cost thereof may be deducted from the rent 
payable to the owner. 

Service of notice and reqtisitions.—Every notice or requisi- 
tion prescribed by this Act shall bein writing, signed by the persoo by 
whom it is given or made and may be served in the prescribed mariner, 

Computation of periods of limitation.—The period prescrib- 
ed for preferring any appeal under this Act shall be computed in accord-, 
ance with the provisions of the Indian Limitation Act,.1908 (IX of 1908). 

16. Protection to person acting under Act-—No suit or other 
legal proceeding shall lie against any person for anything m good faith 
done, or intended to be dons, under this Act or in pursuance of any lawful 
notice or order issued under this Act. 

7. Power to makes rules.—(1) The Provincial Government may 
make rules to carry out the purposes and objects of this Act. , 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may— 

(a) define the powers of entry and inspection which may be exercised 
in carying out the purposes and objects of this Act, and 

(b) provide for the manner of serving notices, and requisitions press 
cribed by this-Act. 

18. Control of Provincial Government.—The Provincial Govern- 
ment may, from time to time, issue general directions for the guidance of 
officers of Government in all matters connected with the administration 
of this Act and not therein specially provided for. 

9. Savings.—The provisions of this Act shall be it addition to 
and notin derogation of the provisions of any other enactment for the 
time being in force. 

- 20. Nothing in this Act shall apply to a Cantonment within the 
meaning of the Cantonments Act, 1924. 

21; Repeal of Sind Ordinance II] of 1946.—The Ordinance is here- 
„by repealed but the repeal shall not affect anything done or any obligation 
or liability incurred thereunder or affect any penalty or punishment in res- 
pect of any contravention of the Ordinance or any investigation or legal 

* proceeding in respect of any such obligation, hability, penalty or punish- 

. ment as aforesaid; and any such investigation or legal proceeding may be 
instituted or continued and any such penalty or punishment may be im- 
posed as if this Act had commenced on the 28th day.of September, 1946. 
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The Essential Commodities (Control) Act, 1947, 

The following Act of the Sind Legislature has been assented to by 
the Governor-Genera! on the 26th March 1947, | Vide Notification No. 18- 
L./47/X11, of the Legal Department, dated the 27th March, 1947, publi- 
shed in the Sind Government Gazette, Extraordinary, Pt. IV, dated the 
27th March 1947. ‘ 

: Sind Act No IX of 1947, 2 

An Act to provide for the continuance of powers to control the 
production, supply and distribution of, and trade and commerce in, 
certain commodities, 

WHEREAS it is necessary to provide for the continuance of powers 
to control the production, supply and distribution of, and trade and 
commerce in, certain commodities; It is hereby enacted as follows :-— 

1, Short title, extent and commencement.—(1) This Act may be 
called the Sind Essential Commodities (Control) Act, 1947. 

(2) It extends to the whole of the Province. F 

2. Definitions.—In this Act, unless there is anything repugnant 
in the subject or context— i 

(a) “essential commodity” means any of tbe following classes of 
commodities :-—- 

(i) raw cotton, 

(ti) cement, 

(iii) charcoal and firewood, 

- (iv) cattle fodders, z 

(b) “notified order” means an order notified in the Official Gazette ; 

{c) “Ordinance” means the Sind Essential Commodities (Control) 
Ordinance, 1946 (Sind Ordinance IV of 1946);. 

(d) “Province” means the Province of Sind. 

3. Powers to control production, supply, distribution etc., of essen- 
tial commoditres.—(1) The Provincial Government, so far as it appears to 
it to be necessary or expedient for maintaining or increasing supphes of any 
essentig) commodity, or for securing their equitable distribution and 
availability at fair prices, may by notified order provide for regulating or 
prohibiting the production, supply and distribution thereof, and trade and 
commerce therein. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (7), an order made thereunder may provide— 

(a) for regulating by licences, permits or otherwise the production 
or manufacture of any essential commodily ; 

(b) for controlling the prices at which any essential commodity may 
be bought or sold; 

(c) for regulating by .licances, permits or otherwise the storage, 
transport, distribution, disposal, acquisition, use or consumption of any 
essential commodity: T 

(d) for prohibiting the withholding. from sale of any essential com- 
modity ordinarily kept for sale ; 

(e) for requiring any person holding stock of an essential commodity 
to sell the whole or a specified part of the stock at such prices and to 
such persons or class of persons or in such circumstances, as may be 
apecified in the order ; : 

(f) for collecting any information or statistics with a view to regulat- 
ing or prohibitmg any. of the aforesaid matters ; : 

(g) for requiring persons angaged in the production, supply or dis- 
tribution of, or trade or commerce in, any essential commodity to maintain 
and produce for inspection such books, accounts and records relating to 


’ 
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their business and to furnish such information relating thereto, a8 may 
be specified in the order ; 

(k) for any incidental and supplementary - matters, ineluding in 
Particular the entering and search of premises, and vehicles, the seizure 
by a person authorised to make such search of any articles in respect of 
which such person bas reason to believe that a contravention of the order. 
has been, is being or 1s about to be committed, the grant or issue of 
licences, permits or other documents, and the charging of fees therefor. 

4. Delegation of powers—The Provincial Government may by 
notified order direct that the power to make orders under section 3 shall, 
ın relation to such matters and subject to such conditions, if any, as may 
be specified ın the direction, be exercisable also by such officer or any 
subordinate to it as may be specified in the direction. 

5. Continunance in force of existing orders.—Until other piovi 
sions are made under this Act, any order, made or deemed to be made 
under section 3 of the Ordinance in respect of any matter specised im 
section 3, which was in force immediately before the commencement of this 
Act shall, notwithstanding the repeal of the Ordinance, continue in force 
im the Province so faras consistent with this Act and ao far as applic- 
able to the Province and be deemed to be an order made under section 
3; and, subject to the provisions of this Act, all appointments made, 
licences or permits granted and directions issued under nny such order 
and in force immediately before such commencement shall likewise con- 
tinuein force and be deemed to be made, ‘granted or issued in pursn- 
ance of this Act. 

6. Penalty for contravention of orders.—If any person conienvenes 
any order made or deemed to be made under section 3, he shall be punish- 
able with imprisonment fora term which may extend to six months or 
with fine or with both. 

Attempts to contravene orders.—Any person who attempts to 
contravene any order made or deemed to be made under section 3 shall 
be deemed to have contravened that order. 

8. False statement-—lf any person— 

- (i) When required by any order made or deemed lo be made under 
section 3 to make any statement or furnishes any information, makes 
any statement. or furnishes any information which is false in any material 
particular and which be knows or has reasonable cause to believe to be false 
or does not bslieve to be true, or 

(ii) makes any such statement as aforesaid in any book, accoust, 
record, declaration, return or other documeut which he 1s required by 
any such order to maintain or furnish, 
he shall be punishable with imprisonment for a term which may extend 
to three years or with fice or with both. 

9. Burden of proof in certain cases: —W here any person is nrose- 
cuted for contraventing any order made or deemed to be made under 
section 3 which prohibits him from doing an act or being in possession 
of a thing without lawful authority or without a permit, licence or other 
document, the burden of proving that he has such authority, permit, 
licence or other document shal! be on him. 

10. Cognizance of offences.—No Court shall take cognizance of 
any offence punishable under this Act except on a report in writing of the 
facts constituting such offence made by a person who is a public servant 
as defined in section 21 of the Indian Penal Code (XLV of 1860). 

11. Protection of action taken under the Act.—(1) No suit, prose- 
cution or other legal proceeding shall lie against any person for anything 
which is in good faith done,or intended to be done in pursaace of any 
order, made or deemed to be made under section 3. 
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(2) No suit or other legal proceeding shall lle against the Crown 
for any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuance of any order made or deemed 
to be made under section 3. 

12. Repeal of Sind Ordinance IV of 1946—The Ordinance is 

_ hereby repealed but tbe repeal shall not affect anything done or any 
~ Obligation or liability incurred thereunder, or adect any penalty or punish- 
ment in respect of any contravention of the Ordinance or any investi- 
-gation or legal proceeding in respect of any such obligation, liability, penalty ` 

or punishment as aforesaid ; and any such investigation or legal proceeding 
may he instituted or continued and any such penalty or punishment may be 
imposed as if this Act had commenced on the 28th day of September, 1946. 

Saving.—The provisions of this Act shall be in addition to 
and not in derogation of any other law for the time being in force. 


? The Sind Rent Restriction Act, 1947. -> 
The following Act of the Sind Legislature has been assented to by‘ 
the Governor General on the 26th March 1947, [Vide Notification No, 
S,-18/L./47/-XILI, of the Legal Department, dated the 28th March 1947, 
published in the Sind Government Gasette, Extraordinary, Pt, IV, dated 


the 28th March 1947.) 
Sind Act No. X of 1947. 

An Act to regulate the supply of accommodation, whether residential 
or non-residential, furnished or-unfurnished, in the Province of Sind. 

WHEREAS ic ts expedient to regulate the supply of -accommodation, 
whether residential or non-residential, furnished or unfurnished, in the 
Province of Sind; and ijn particular to povidefor controlling the rents 
chargeible for such supply of accommodation and for preventing in certain 
cases eviction from the accommodation supplied; It is hereby enacted as 
follows :— 

1. Short title, extent and duration.—(1) This Act may be called the 
Sind Rent Restriction Act, 1947. 

(2) (t extends to the whole of the Povince of Sind. 

(3) (a) It shall apply— 

(i) as respects residential premises, to the areas to which the Sind 
Rent Restriction. Ordinance, 1946 (Sind Ordinance IL of 1946), apphed 
immeiiately before the commencement of this Act in respect of such 
premises. 

(ii) as respects premises other than residential premises, to the areas to 
which the Sind Rant Restriction Ordinance, 1946 (Sind Ordinance II of 
1946), appled immediately before the commencement of this Act in respect 
of such premises. 

(b) The Provincial Government may, by notification in the Official 
Gasette, apply this Act to any other area from such date as may be 
specified in the said Notification either in respect of residential premises 
or in respect of premises other than residential premises or in respect 
of both kinds of premises. f 

(c) The Provincia! Government may, by Notification in the Official 
Gazette, declare that the provisions of this Act shall, from such date as 
may be specified in the said Notification, cease to apply to any area to 

which they apply by vir:ue of clause (a) (i) or clause (a) (si) or by 
virtue of a Notification issued ander clause (b). 

(4) Nothing in this Act shall apply to— 

(i) premises other than residential premises in respect of which 
monthly rent exceeding fifty rupees was payable on the Ist day of December 
1942 ; . 





10 THE SIND RENT RESTRICTION ACT, 1947, [ 1947 





(š) any premises other than residential premises which were first 
let after the ist day of December, 1942, or which are under construction 
at the commencement of this Act, or which are constructed after such 
commencement, and in respect of which the fair rent payable under this 
Act exceeds sixty rupees per mensem: 

Provided that for the purpose of determining whether any premises 
fall within clause (ṣi) the Controller shall have power to delermine the fair - 
rent of such premises under this Act. 

(5) This Act shall be in force for a period of one year from ita 
commencement; but the Provincial) Government may, by Notification in the 
O ffiial Garzeite, extend its operation for successive periods of one year rt 
a time: 

Provided that on ike expiration of this Act, the provisions of section 
7 of the Bombay General Clauses Act, 1904 (Bom I of 1904), shall apply as 
if this Act had been made by the Legislature of the Province of Bomhay 
and had been repealed by that Legislature. 

7 2. Definitions—Ioa this Act, unless there :s anything repugnant in 
_ the subject or context— ; 

(7) “Coñtroller” means an Officer appointed by the Provincial Gow- 
ernment under section 3 to bea Rent Controller and includes an Additional 
Rent Controller when entrusted with the powers of a Rent Controller ; ; 

(2) “fair rent” means— 

(a) in relation to residential premises— 

(i) the rent at which the premises were let on the first day of Decem- 
ber, 1941, or where they were not let’on that date, the rent at which they 
were last let before that date, with the addition, in ether of the foregoing 
cases, of the permitted increase ; or 

(¢i) in the’case of any premises let undera ‘ease fora period of 
five years or upwards’ commencing on or before the first day of January, 
1937, which has expired after the first day of December, 1941, the rent fixed 
by sach lease for the period including the fist day of December 1941, 
with the addition of the permitted increase ; or 

(iii) in any of the cases specified in section 11 such rent as, having 
regard to the provisions of this Act and the circumstances of the cage, 
the Controller deems just ; or 

(fv) in any.other case, such rent as may be determined by the Con- 
troller having due regard to the prevailing rates of rent for the same or simi- 
lar accomodation in similar circumstances during the twelve months prior 
to the first day of December, 1941, and in the cae of any premises which 
have been constructed after that date, also to any general increase in the 
cost of sites and building construction ; 

(b) in relation to premises other than residential premises— 

(t) the rent at which the premises were let on the first day 
of December, 1942, or, where they were not let on that date, the rent at 
which they were last let before that date, with the addition, in either of 
the foregoing cases, of the permitted increase ; or 

(#7) in the case of any premises let under a lease foi a period of five 
years or upwards commencing on or before the first day ot January, 1938; 
which has expired after the nrst day of December, 1942, tha rent fixed 
by such lease for the period including the first day of December, 1942, 
with the addition of the permitted increase ; or 

(iii) in any other case, such rent as may be determined by the Con» 
troller having regard to the prevailing rates of rent for the same or similar 
accommodation in similar circumstances during the twelve months prior 
to the first day of December, 192, anl in the case of premises which 
have been constructed after that date, alao to any general increase in the 
cost of sites and building construction. 


` 
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(3) “landlord” means any person for the time being entitled to receive 
rent in respect of any premises whether on hig own account or on account 
or on behalf or for the benefit of any other person or as a trustee, guardian 
or receiver for any other person. It includes a tenant who sub-lets any 
premises and every person from time to time deriving title under a 

“landlord.- 
~ (4) “permitted increase” in relation to any premises means— 
(a) in a case to which clause (2) (a) (i) or clause (2) (a) (#4) applies— 
(i) where the rent of the premises let on the Ist day of December, 


1941, or where they were not let on that date, the rent at which ihey were. 


last let before that date or the rent referred to in sub-clause (2) (a) (ŝi) does 


not exceed fifty rupees, ten per cent. of the rent payable in each such case: 


and where it exceeds fitty rupees, twenty per cent. of such rent, and 


(ii) an amount not exceeding seven and a half per cent. of the cost:of 


any addition, improvement or alteration (not included in necessary repairs.’ ` 


or repairs usually made to premises in the locality) made, at the landlord's” 


expense, to or in the premises since the first day of December, 1941, or’as 
the case may be, since the date when the premises were last Jet before that 
date ; ee 
(b) in a case to which clause (2) (b) (¢) or clause (2) (b) (#1) apphee— 

(i) ten per cent, of the rent at which the premises were let on the 


first day of December, 1942, or where they were not Jet on that date, ten 


per cent. of the rent at which they were last let before that date, or ten ` 


per cent. of the rent referred to in clause (2) (b) (#s), as the case may be, 
and í , 

Gt) an amount not exceeding seven and a half per cent. of the ‘cost of 
any addition, improvement or alteration (not included in necessary repairs 
or repairs usually made to premises in the locality) made, at the landlord B 


expense, to or in the premises since the frst day of December, 1942, or as i 


the case may be, since the dale when the premises were last let before that 
date ; : 
(5) “Ordinance”? means the Sind Rent Restriction Ordinance, 1946 
(Sind Ordinance II of 1946); 

(6) “premises” means any building or part of a building let for any 
purpose and includes— 

(i) the garden, grounds and out-honses, if any, appurtenant to such 
building or part of a building ; and 

(ii) any furniture supphed by the lendlord for use in such building or 
part of a building, "X 

but shall not include a room in a hotel or a lodging house ; 

(7) “residential premises” means premises let or occupied or intended 
to be let or occupied for residential premises ; l 

(8) “tenant” means any person by whom or on whose account rent 
is payable for any premises and includes every person from time to time 
deriving title under a tenant and also every person remaining in possession 


of the premises leased to him after tbe determination of the lease with or’ 


without the consent of the landlord ' 

3, Appointment of Rent Controller and Additional Rent Controller, 
—The Provincial Government may, by notification in thé Official Gazette, 
appoint for any area an officer to be called a Rent Controller. The Provin- 
cial Government may also appoint an Additional Rent Controller for any 
area and the Additional Rent Controller shall exercise such powers and 


perform such duties assigned under this Act to a Rent Controller as the ` 


Cgllector may by general or special order specify. 
4. Reni Controller to fix fair rent.—The Controller— 
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(a) shall in the case of premises in respect of which an application is 
made by the landlord or the tenant, on such application, and 

(b) may in the case of any other premises, of his own motion, 

determine, after making such enquiry as he deems fit, the fair rent in 
Accordance with the provisions of this Act. 

. Re-determination of fair rent when improvements made.—(1) 

If at any time after the fair rent of any premises has been determined under 
this Act it appears to the Controller that subseguent to such determination 
some addition, improvement or alteration, not included in necessary repairs 
or repairs usually made to premises‘in the locality, has been made to the 
premises at the landlord’s expense the Controller may, after making such 
enquiry as he thinks fit, re-determine the fair rent of the premises. 

(2) Any increase in fair rent allowed under sub-section (7) shall not 
exceed seven anda half per cent. per annum of the cost of the addition, 


. Improvement or alteration and shall not be chargeable with effect from any 


date earlier than the date on which the addition, improvement or alteration 
was completed. 

6. Restriction on raising rent.—Where the fair rent of any premises 
has been determined under this Act— 

(a) the landlord shall not claim and shall not be entitled to any rent 
m excess, of the fair rent ; 

(b) any agreement for the payment of rent in excess of the fair rent 
shal! be null and void in respect of such excess and shall be construed as an 
agreement for the payment of the fair rent ; i 

-~ (e) any sum in excess of the fair rent paid, whether before_or after 
the commencement of thia Act, in respect of any use or occupation made— 

(s) after the first day of April, 1942, i in the case of residential pre- 
misés, or 

(ši) after the first day of October, 1943, in the case of premises other 
than residential premises, . 

shall be refunded to the person by whom it was paid, or, at the option 
of such person, otherwise adjusted. 

7. Increase of ‘rent on account of payment of rates excepted. == 
Where the landlord pays any municipal rates, cesses or taxes in respect of 
any premises, an increase of the rent thereof shall not*be deemed to be an 
increase for the purposes of this Act, and the landlord shall be entitled to 
the amount thereof in adition to the fair rent if such amount does not exc- 
eed any increase in theamount‘for the time being payable by the landlord 
in respect of such rates, cesses or taxes over the amount paid, in respect of 
residential premises, in the period of assessment which included the first 
day of December, 1941, and, in the case of premises other than residential 
premises, in the period of assesament which included the first day of 
December, 1942 : 

Provided that no such sum in excess of the fair rent shall be payable 
until the expiry of four clear weeks after the landlord has served on the 


. tenant a notice in writing of his intention to increase the rent, accompanied 


by a statement showing particulars of the increased amount charged in 
respect of such Tates, cesses or taxes. 

. Pine or premium not to be charged for grant, renewal or. conti- 
nuanoe of tenancy.—(1) No landlord shall in consideration of the grant, 
renewal or continuance of a tenancy of any premises require the payment 
of any fins, premium or any other like sum in addition to the rent. 

(2) Whereany such payment has, been made, the amount shall be 
recoverable by the tenant by whom it was made from the landlord, atd 
may, without prejudice to any other method of recovery, be deducted from 
any regt payable by him to the landlord, 
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(3) Nothing in this section shall apply to any payment made under 
any agreement entered into— i 

(a} ia the case of residential premises, before the first day of Decem- 
ber, 1941; 

, (ò) in the case of premises other than residential premises, before the 
first day of December, 1942. 

(4) Any landlord who receives directly or through an agent any fine, 
Premium or other like sum in addition to rent fn contravention of sub-sec- 
tion (7) shall be punishable with imprisonment for a term which may 
extend to six months or with fine or with both. i 

9. No order for ejectment to be made if fair rent paid.—(1) Save 
as hereiuafter provided, no order for the recovery of possession of any pre- 
mises shall be made by any court so long as the tenant pays or is ready 


and willing to pay the rent payable under this Act and performs the other f 


conditions of the tenancy. 


. (2) Nothing in sub-section (7) shall apply where the landlord has ' 


obtained a certificate from the Controller certitying— 

(a) that the tenant has committed any act contrary to the provisions 
of clause (0) or clause (p) of section 108 of the Transfer of Property Act, 
1882 (IV of 1882), or has been guilty of conduct which is a nuisance or an 
annoyance to adjoining or neighbouring occupiers, or G 
; (b) that the tenant has sub-let the premises without the premission of 
the landlord, or f 

(o) that the premises are reasonably and in good faith required by 
the landlord— 

(i) for the erection or reconstruction of a building, or 

(#4) for his own use or for the use of any person for whose benefit the 
premises are held, or 

{d) that the tenant has infringed any conditions of the tenure, on 
which the premises are held by the landlord. 

(3) Where a landlord has got back possession of any premises from a 
tenant on the ground that-they were reasonably and in good faith required 

`- by the landlord for the erection or re-construction of a building or for hig 
own occupation or for the occupation of any‘person for whose benefit 
“the premises are held, if the erection or re-construction of the building 
ig not, commenced or the premises are not occupied by the landlord or 
the other person aforesaid within fifteen days of the vacation of the 
premises by the original tenant, or having been so occupied are re-let within 
two months of the said date to any person other than the original, 
tenant, the Controller may, onthe application of the original tenant 


made within three months of his vacating the premises direct the landlord - 


to place the original tenant in possession of the premises on the original 


terms.and conditions and to pay him such compensation as may be fixed by ; 


the Controller. 

(4) When the Controller directs under sub-section (3) that the 
landlord should pay compensation to the tenant the Controller may re- 
cover the amount of such compensation as an arrear of land revenue 
and may, for the purpose of such recovery, exercise’ all or any of the 
powers conferred upona Collector under Chapter XI of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879). 

(5) Nothing in sub-section (1) shull apply in the case of any pre- 
mises— ; 

! (a) which being situated within the limits of a municipality or a 
notified area committee have been spécially certified for the purpose 


of this Act to be in a ruinous or dangerous condition—~ : 
e 
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(i) in the case of premises situated within the municipal limits of the 
City of Karachi, by the Chief Officer of the Corporation, 

(ii) in the case of premises situated elsewhere, by the municipality 
or the notified area committee, as the case may be, oc 

(b) which being situated in acantonment, have been so certified 
to bein an insanitary state or unfit for buman habitation by the canton- 
ment authority, and 

fo)in respect of which notice has been issued under «section 190 
af the City of Karachi Municipal Act, 1933 (Bom. XVI of 1933), or 
under section 149 of the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVII of 1925), or under section 119 of the Bombay Disrtict Municipal Act, 
1901(Bom. III of 1901), or under section 140 or 142 of the Cantonments 
Act, 1924 (II of 1924). 

0. Easement not to be disturbed.—No landlord or his contractor, 
workman or servant shall, without the previous written” consent of 
the Controller or save for the purposes of effecting repairs or complying 
with a municipal requisition, wilfully disturb any convenience or ease- 
mant annexed tothe premises, or remove, destroy or render unservice- 
able anything provided for preminent use therewith or discontinue or cause 
to be disconttnued any supply or service comprised in the fair rent. 

11. Controller may determine fair rent in certain cases.—In any 
of the following cases, the Controller may fix the fair rent at such amount 
as, having regard to the provisions of this Act and the circumstances of the 
case, he deems just :— 

(a) where, by reason of any premises having been let at one time 
as a whole and at another time in parts or where a tenant has sub-let or 
sub lets a part of any premises let to him, or for any other reasun, any 
difficulty arises in giving effect to this Act, or 

(b) where, in the case .of any premises let furnished, it is necessary ° 
to distinguish forthe purpose of giving effect to this Act, the amount 
payable as rent from the amount payable as hire of furniture, or 

(o) where, any premises have been or are let rent-free or ata 
nominal rent or for some cynsideration in addition to rent. 

12. Tenant not to sub-let residential premises—No tenant shall, 
without the permission in writing of the Controller, sub-let any residential 
premises. 

13. Intimation regarding vacant residential premises by‘ Jand- 
lord. ri When a landlord— 

(a) gives or receives notice terminating the tenancy of any residential 
premises, or 

(6) otherwise receives information that any residential premises 
of which he ıs the landlord are likely to be vacated or have been vacated, 
or 

(c) constructs any new residential premises or causes any such 
premises to be so repaired, altered or improved that additonal residential 
accommodation has become available, x 
he shall send a written intimation to that effect t to the Controller. 

(2) In the absence of any reasonable cause, the intimation referred 


. to in sub-section (7) shall be sent— 


(a) ina case falling under clause (a) of that’ sub-section, within 
three days of the notice ; 

(b) in atcase falling under clause (b) of that ib: -section, within three 
days of the date on which the landlord receives the information ; 

(ó) in a case falling under clause (c) of that sub- Section, within thgee 
days of the completion of the construction, repairs, ®alterations or 


b 


t, 
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The Sind Sales of:Motor Spirit Taxation. (Amendment) Act, 1947. 
The following Act of the Sind Legislature has been assented to by 
the Governor on the 26th March 1947. [Vide Notification No. S. 18/L-- 
47/V11, of the Legal Depariment, dated tbe-2Z7th March 1947; published 
in the Sind, Government? Gazette, Extraordinary, Pt. IV, dated the Ist 


April 1947.] 
Sind Act No. VLI of 1947. ` 
An Act further to amend the Sind Sales of Motor Spirit Taxation aoh 
7939. 

WHRREAS it is expedient further to amend the Sind Sales of Motor 
Spirit Taxation Act, 1939 (Sind Act XX of, 1939), for the purpose herein 
after appearing; It is hereby enacted as follows :— 

Short title.—Thia Act May be called the Sind Sales of Motor : 
Spirit Taxation ((Amendment) Act, 1947) 
2. Amendment of section 3 of Sind Act XX of 7939,—In'sub-gection 
(7) of section 3 of the Sind Sales of Motor Spirit Taxation Act, 1939 (Sind 





Act of 1939), for the word “one” the word “tyo” shall be substituted. 
j The Sin i Road Fund Act, 1947: 


The following Act of the Sind Legislature har been assented to by 
the Governor on the 23rd March 1947. [Vide Notification No. S.-18/L./ 
47-VIII, of the Legal Department, datéd the 25th March 1947, published 
m the Sind Government Gazette, Pt. IV) dated the 3rd Apri] 1947.] 

Sind Act No. VI of 1947. 

An Aot to provide for the establishment tn the Province of Sind 
of a fund for the ai UOT ORs trai ntenatice and improvement of Pro- 
vincial roads. š 

WHEREAS it is éxpediéni to TE for the, establishment in the 
Province of Sind of a fund for the construction, maintenance and improve- 
ment of Provincial roads; It is hereby enacted as follows :— 

1. Short title, extent and commencement. ~in). This Act may be 
called the Sind Road Fund Act, 1947. 

(2) Tt extends to the whole of the Province of Sind. 

(3) It shall be deemed to have come into foree wit, effect from the 


Ist day of Apri] 1946. , 
Definitions.—1o this Act, unless ats is anything Jenugnant in 


the gs ate or context— 
“Fund” means the Sind Road Fund constituted under section 3 ; 

t: ‘Province” means the Province of Sind ; 5 

(3) ‘ “Provincial roads” meane roads ‘which have been or shall here- 
after be constructed, repaired, improved or maintained froni Provincial 
revenues. 

3. Establishment of Road Fund.—The Provincial ha ak ‘ 
shall establish in and for the Province a fund called “the Sind Road Fu 
and there shall be paid to the credit of the Fund the proceeds (after dedúc- 
ing the expsnses, if any, of collection and recovery)— 

(a) of the tax recovered under the Sind Sales of Motor Spirit Tax- 
ation Act, 1939 (Sind Act XX of 1939); but excluding the proceeds of the 
tax so recovered in respect of- aViation spirit; 

(h) of the cess leVieds under section 80A of the Bombay Local 
Boards Act, 1923 (Bom. VI of 1923)., 

À Application of the Fund: the Fund shall be applied to the 
folowing purposes, in the ord&r of priority shown hereunder: : , 
(a maintenance, repairs and improvement of Provincial Roads; 
(b) tepayment of any loan or part ofa loai raised, or used for . 


ta 
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the construction, maintenance, repairs or improvement of Provincial 


f Roads ; 


(c) construction of new Provincial roads. 
> Investment and re-investmenit of the Fund. —The Provincial 


-Government may, from time to time, invest or re-invest id securities of 


the Central.or any other Provincial Government all sums'to the credit of 
the Fund, which may not be immediately required for any of the purooses 
mentioned in section 4. The securities shall be purchased in the pame 
of thé Secretary to the Government of Sind, Finance Department. 

6. Working of the Fund.—(7) Tbe amounts of the fax or cess 
creditable under section 3 shall be paid to the credit of the Fund as 
soon as they are recovered by the Provincial Government. 

(2) No payment for any of the purposes specified in section 4 shall be 
made from the Fund except at the end of each financial year. 

7. Accounts of the Fund —Theaccounts of the Fund shall be made 
up at the end of each financial year, the securities belonging to the 
Fund being valned at their market value on the last day of such year. 

Amendment of the Bombay Looal Boards Act, 1923.—\n the 


- Bombay Local Boards Act, 1923 (Bom. VI of 1923), in its application to 


G 


the Province of Sind— 
(7) in section 75— 
(a) in clause {c) for the words “the Provincial Road Fund” the 


words ‘the Sind Road Fund constituted under section 3 of the Sind Road 
Fund Act, 1947” shall be substituted ; ` 


(b) clause (co) sh¥ll be omitted ; 

2) for section 80A of the said Act, the following section shall be 
substituted, namely :— 

“80A. Certain portion of cess levied tinder section 93 to be paid 
over to the Sind Road Fund. -Out of the proceeds of the cess levied ip 
every district under section 93 a sum bearing the same proportion to the 
amount of the cess realized asa quarter anna bears to the rate at which 
the cess is levied shall he paid ovet to the Sind Road Fund constituted 
under section 3 of the Sind Road Fund Act, 1947.” . 





The Sind Motor Vehicles Tax (Amendment) Act, 1947. R 
The following Act of the Sind Legislature has been agsented to by 


. the Governor on the 23rd March 1947 [Vide Notification No. S.-18-L./47/ 


XV, of the Legai Department, dated the 25th March 1947, published im 
the Sind Government Gasetie, Extaordinary, Pt. IV, dated the 271th 


March 1947.] 
Sind Act No. VII of 1947. 
An Act to amend the Sind Motor Vehicles Tax Act, 1939. 

W4&ERBAS it is expedient to amend the Sind Motor Vehicles Tax - 
Act, 1939 (Sind Act XV of 1939), for the purpose hereinafter appearing ; ; 
It is bereby enacted as follows :— 

1. Short title.— This Act may be called the Sind Motor Vehiclea 
Tax (Amendment) Act, 1947. 

2. Amendment nf section 13 of Sind,Act XV of 1939.—In sec- 
tion 13 of the Sind Motor Vehicles Tax Act, 1939 (Sind Act XV of 
1939), after sub-section (3) the following sub-section shall he inserted, 
namely :—+* 

"(4) When any person has paid, in respect.of a motor-vehicle, other 
than a transport vehicle as defined in the Motor Vehicles Act, 1939 (Act 
IV 1939), the tax in advance for more than one quarter and such 
vehicle is removed from the Province before the expiry of the period 
for ewhich the tax has been paid, he shall be entitled on proof sub- 


è 
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mitted to the prescribéd authority that the said vehicle has been 80 
removed, to a iefund of a sum equal to the amount of the tax payable for 
such vehicle at the quarterly rate for the quarter or quarters, if any, which 
had not commenced at the date of such removal. 


Nothing in this sub-section shall be deemed to affect the foregoing 
provisions of this section,” 





The Sind Land Revenue Equalization Fund Act, 1947. 

The following Act of the Sind Legislature has been assented to by 
the Governor on the 27th March 1947 [Vide Notification No. S.-18/L./ 
47/XV1, of the Legal Department, dated the 27th March 1947, published in 
the Sind Government Gasette, Pt. IV, dated the 3rd April 1947. i 

Sind Act No. XI of 1947. ; 
An Aot to establish a fund for the equalization of land revenue. 

WHEREAS it is expedient to establish a fund for the equalization 
of land revenue received by the Province; It is hereby enacted as 
follows— . f 

1. Short iitle.—This Act may be called the Sind Land Revenue 
Equalization Fund Act, 1947. 

2. . Definitions.—In this Act unless‘thereis anything repugnant ip 
the subject or context,— . 

(a) “Fund” means the fund constituted under section 3. 

(b). “Province” means the Province of Sind; ` 

(c) “the said date” means ihe first day of April 1946. 

: 3. Establishment of Land Revenue Equalization Fund.—(1) The 
‘Provincial Government shall establish a Fund to be called the Land 
Revenue Equalization Fund, and the,Fund sball be maintained and operal- 
ed upon in accordance with the provisions of this Act. 

(2) On the commencement of this Act there sbull be credited to the 
Fund the sum of Rs. 2,68,72,815-4-3, : i 

4, Maintenance, etc., of the Fund—(1) lf in any financial year 
commencing from the said dale the receipts from ordinary land revenue 
exceed rupees two hundred and seventy-five lakhs, the excess shall be paid 
into, and form part of the Fund, : 

(2) If in any financial year commencing from the said date the re- 
caipts from ordinary land revenue fal] short of rupees two hundred and 
seventy-five lakhe, an amount sufficient to make up such deficit sbalil be 
withdrawn from-the Fund and made available for expenditure to be made 
from.tbe revenues of the Province. $ 

(3) If in any financial year the amount to the credit of the Fund 
exceeds rupees three hundred lakhs, the excess may be used for works of a 
capital nature costing’or estimated to cost rupees five lakhs ur more. 

(4) All payments to and from the Fund shall be made after jhe 
accounts of the financial year concerned have been made up and on such 
date ac the Provincial Government may determine. 

5. Idvesiment and re-investment of the Fund.~-The Provincial 
Government may, from time to time, invest or reinvest in securities of the 
Central or any otber Provincial Government all sums to the credit vf the 
Fund; which may not be immediately required fot any of the purposes 
mentioned in section 4. Tbe securities shall be purchased in the name 
of the Secretary to the Government of Sind, Finance Department. 


The Sind (Police) Rifles Force (Amendment) Act, 1947. 
The following Act of the Sind Legislature has been assented. to by 
Governor on the 27th March 1947 [Vide Notification No, S.-18/Ł-/47/XIX, 


’ 


’ 
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of the Legal Department, dated the 27th March, 1947, published ip the 
Sind Government Gasette, Pt..1V, dated the 27th March 1947, 
Sind Act No XII of 1947 

An Aot fo amend the Sind (Police) Rifles Force Act, 1943. 

WHEREAS it is expedient to amend the Sind (Police) Ritles Force 
Act, 1943 (Sind Act XVII of 1943), for the” purposes hereinafter appear- 
ing ; [tis hereby enacted as follows :— 

1. Short title.— This Act may be called the Sind {Police} Rifles 
Force (Amendment) Act, 1947. 

. Amendment of Sind Act XVII of 1943. —Throughait the Sind, 
(Police) Rifles Force Act, 1943 (Sind Act XVII of 1943), (hereinafter called 
the said Act), for the words and brackets ' ‘Sind (Police) Rifles Force’ the 
words ‘Sind Police Rangers Force” shall be snbstitutyd. 

3. Amendment-of Schedule lo Sind Act XVII of 1943. —in tho 
Schedule to said Act for the words “the Sind Police Rifles” ibe words 
“the Sind Police Ranger” shall be substituted, 

The Sind Legislative (Assemby Powers and Privileges) Act, 1947, 

The following Act of the Sind Legislature has been assented to by 
the Governor on the 28tb March 1947 [Vide Notification No, S. 18/L./ 
46:XX of the Legal Department, dated the 29th March 1947, published in 
the Sind Governinent Gasette, Pt 1V, dated the 3rd April 1947, 

Sind Act No, XH of 1947. 
An Act to amend the Sind Legislative Assembly (Powers and Privileges} 
Act, 1945. 

WHEREAS it is expedient toamend the Sind Legislative Assembly 
{Powers and Privileges) Act, 1945 (Sind Act VIII of 1946), for the pur- 
poses hereinafter appearing ; It is hereby enacted as follows :— 

1, Short title—Thia Act may be calied the Sind’ Legislative 
Assembly (Powers and Privileges) (Amendment) Act, 1947. 

Amendment of section 18 of Sind Act VIII of 1946,—Iu 
section 18 of the Sind Legislative Assembly (Powers and Privileges) Act, 
1945 (Sind Act VIII of 1946)}— 

(a) in’ ‘sub-section (7), before the words “The Committee of Privileges” 
the words “Subject to the provisions of sub-section (77), shall be in- 
serted ; 

(b)i in sub-section (8), the words, figures and brackets “Subject to 
the proviso tå sub-section (4) of section 71 or any other provision of 
the Government of India Act, 1935 (26 Geo. V,C, 2), shal] be omitted ; 

(o) in sub-section (9}— 

(i) the words and figures “Subject to the provistons of the Govern- 
ment of India Act, 1935 {26 Geo. V Ca 2),” shall ba omitted ; 

(34) for the words ‘ ‘or document” the words “or by reason of the pro- 
duction of such document” shall be substituted; 

(d) after sub-section (70) the following new sub-section shall-’be in- 
serted, namely :— 

“(41) Nothing in this section shal! apply to a person who is, or 
who has been, in the service of the Crown in India and avho may be required 
\by the Committee of Privileges to attend before it for giving evidence 
relating to his official duties or for producing any oficial documents or for 

, both these purposes, and the attendance of such person before the Com- 
mittee for any of the said purposes shall be regulated by the Sind Legislg- 
tive Assembly Committees (Evidence of Officials) Rules, as for the time 
being i in force. ' 





+ 
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The Sind Boll-Worm Act, 1947. 

The following Act of the Sind Legislature has been assented to 
by the Goyernor on the 28th March 1947, [ Vide Notification No. S. 1%/ 
L./46-X XL, dated the 31st March 1947, published in the Sind Govern- 
ment Gazette, Pt. IV, dated the 3rd April 1947]. 

Sind Act No. XIV of 1947. ; 
An Act for the eradication of boll-worm in Sind. 

WHEREAS it is expedient to take measures for the eradication of 
boll-worm: It is hereby enacted as follows :— : 

1. Short title, extent and commencement.—(1) This Act may be 
called the Sind Boll-Worm Act, 1947. 

(2) It extends to the whole of the Province of Sind. 

(3) This section shall come into force atonce and the Provincial Go- 
vernment may, by notification in the Offictal Gasette, direct that the re- 
maining provisions of this Act shall come: into force in such area and 
on such date as may be specified in the notification. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Boll-Worm” .means an insect which causes damage to the 
cotton crop and includes the pink boll-worm (Platyedra Gossypiella) and 
the spotted boll-worms (Earias Insulana and Earias Fabia) ; 

(b) “Collector” means the Collector of the district where the land in 
which preventive measures are to be carried out is situate ; 

(c) “cotton” includes Deshi, Aimerican and any other variety of 


cotton; 
(d) “Director” means an officer appointed for the time being to be the 


Director of Agriculture ; i 
(e)“Inspscting Officer” means ro officer appointed under section 9; 
(f) “occupier” means an occupant as defined in the Bombay Land 
Reverue Code, 1879 (Bom. V of 1879), or a mubkhadtm in alienated 
lands and includes a lessee or a mortgagee with possession of the rights 


of such occupant or mukhadim ; 
(g) “prescribed” means prescribed by rules made under this Act; 


> 


and 
. ’ + 
(h) “preventive measures’ means measures prescribed for the eradica- 


tion of boll-worm. 
Occupier to carry out preventive measures.— Every occupier of . 
land in which cotton is cultivated shal! at such times and before 
such dateas may be prescribed carry out preventive measures in such 
land. ` ; 
4. Power of Inspecting Officer to enter upon land.—An Inspecting 
Officer or an officer authorised by bim in this behalf, may, after giving 
euch notice as may be prescribed, enter upon any such land for the pur- 
pose of ascertaining whether preventive measures have been duly carried 
out by the occupier. 

. Notice to occupier to carry out preventive measures.—(7) If 
on inspection under section 4 or on report of the officer authorised by him 
to undertake such inspection, the Inspecting Officer 1s satisfied that pre- 
ventive measures have not been duly carried out by the occupier, he 
shall call upon him by notice in writing to carry out such measures 
within fifteen days of the receipt of the ro ice, 

(2) The occupier may within seven days from the service upon him 
of such notice prefer ‘an appeal to the Collector. 
e (3) On receipt of an appeal under sub-section (2), the Collector may 


extend the time specified in the notice issued under sub-section (7) and 
e. 
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shall, after giving the occupier an opportunity of being beard, pass such or- 
der on the appeal as he thinks fit. 

(4) Every order passed under sub-section (3) shall be final. 

6. Effect of non-compliance with notice or order made on appeat 
and the power of Inspeoting Officer to impose a fine and carry out the 
preventive measures at occupier s'cost.—(7) If an occupier upon whom a 
notice has been served under sub-section (1) of section 5 does not comply 
with such notice within the time specified therein or, where an appeal has 
been preferted by'him under sub-section (2) of that section, does not 
comply with the order made on such appeal, the Inspecting Officer 
may— 

(a) impose upon the occupier a fine not exceeding rupee one per 
each acre of land in which preventive measures have not been duly 
carried out ; f: , 

Í (b) carry out such measures at the cost of the occupier and for such 
purpose may take with him or depute or employ such subordinates or other 
persons as he deems fit. 

Explanation.—For the purpose of this sub-section, an area of less 
than one acre shall be reckoned as one acre. 

(2) The occupier shal] be called upon to pay the fine imposed and 
the costs incurred under sub-section (1) by means of a notice of demand 
to ba issued by the prescribed authority in the prescribed manner. 

(3) Such occupier may prefer an appeal to the Collector within 
thirty days from the date of the notice of demand : 

Provided tbat in the case of an appeal against a notice of demand for 
costs such appeal shall He on the following grounds only, that +s to gay, 

(i) that charges for itens o'her than the cost of labour, material or 
use of rmplements have been included therein ; 

A (ii) that charges for labour, material or use of implemédnts are unduly 
igh ; 


(iii) that no notice was served upon the occupier under sub-section 
7) of section 5. 

(4) On receipt of an appeal under sub-section (3), the Collector shail, 
after giving the occupier an opportunity of being heard, pass such order 
thereon as he thinks fit. 

(5) Every order passed under sub-section (4) shall be final. 

(6) If any occupier upon whom a notice of demand has been served 
under sub-section (2) does not comply with such notice or, where an 
appeal has been preferred by him under sub-section (3), does not comply 
with the order made on such appeal, the amount due from him may be 
recovered according to the law and the rules for the time bemg ın force 
for the recovery of arrears of land revenue. 

7. Bar of suits and other legal proceedings.—(1) No suit, prosecu- 
tion or other legal proceeding shall Jie against any person in respect of 
anything in good faith done or intended to be done under this Act or for 
any damage to property caused by any action in good faith taken in 
carrying out the purposes of this Act. 

(2) No Inspecting Officer and no person acting under his orders shall 
be liable to any prosecution for anything done by him under the provi- 
sions of this Act w'thout the previous sanction of the Collector and no 
such prosecution shall be entertained, if instituted, more than six months 
after the date of the act complained of. 

8. Inspecting Officer and other persons acting under the Act to 
be public servanis.—An Inspecting Officer and’ every other person act- 
ing or purporting to act in pursuance of the powers conferred by this Act 


. 
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shall be deemed to be a public servant within the meaning of section 21 of 
the Indian Penal Code (XLV of 1860). - 

Inspecting Officers.—(1) The Provincial Government may, by 
notification in the Official Gazette, from time to time, appoint officers of the 
Agricultural Department not below the rank of an Agricultural Inspector 
_to be Inspecting Officers for the purposes of this Act. 

(2) The Provincial Government may delegate its powers under rub- . 
section (7) to the Director of Agriculture. , 

10. Power to make rules.—(7) The Provincial Government may; 
after previous publication, make rules to carry out all or any of tbe pro- 
visions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going vowers, it may make rules— 

(a) prescribing the preventive measures to be taken for eradicating 
boll-worm ; : ! 

(b) prescribing the times at which and the date before which pre- 
ventive measures shall be carried out ; Gg 

(c) preseribing the notice to be given under section 4 ; and 

(d) prescribing the authority which is to issue the notice of demand 
under sub-section (2) of section 6 and the manner in which such notice 


is to be given. 





ee 


The Bombay District Police (Sind Amendment) Act, 1947. 
l The following Act of the Sind Legislature, has been assented to by 
the Governor on the 28th March 1°47, £ Vide Notification No. S. 18/L./ 
47-VI of the Legal Department, dated the 31st March 1947, published in 
the Sind Government Gazette, Pt. TV dated the 3rd April 1947]. 
Sind Act No. XV of 1947. 
An Act to amend the Bombay District Police Act, 7890, in its application 
. to the Province of Sind. 

WHEREAS it ts expedient to amend the Bombay District Police 
Act, 1890 (Bom. TV of 1890), in its application to the Province of Sind, 
for the purpose hereinafter appearing; It is hereby enacted as fòl- 
lows :— r 
1. Short title —This Act may be called the Bombay District Police 
(Sind Amendment) Act, 1947. 

‘2. Insertion of section 31A of Bom. IV of 1890.—After section 31 
of the Bombav Distrint Police Act, 1890 (Bom. IV of 1890), the following 
new section shall be inserted, namely :— 

“31A. Conditions of service.—Save as otherwise provided by or 
under this Act, and subject to any other law for the time being 1n force, 
all matters relating to the recruitment, pay, allowances and other condi- 
tions of service of police officers of and below the grade of Inspector 
shall be regulated by the Sind Civil Services Rules for the time being in 


force. 


The Incumbered Estates and Court of Wards (Sind Amendment) 
Act, 1947, 
The following Act of the Sind Legislature has been assented to by 
the Governor on the 28th March 1947, [Vide Notification No. S. 18/L./ 
46/XIX, of the Legal Department, dated the 31st March 1947, published. 
in the Sind Government Gazette, Pt, IV, dated the 3rd April 1947], 
Sind Act No. XVI of 1947. 
° An Act toamend the Sind Incumbered Estates Act, 1896, and the 
Bombay Court of Wards Act, 1905, in their application to the Province 


of Sind. ° 
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WHEREAS it is expedient toamend the Sind Incumbered Estates 
Act, 1896 (XX of 1896), and the Bombay Court of Wards Act, 1905 (Bom. 
T of 1905), in the.r application to the Province of Sind, for the purposes 
hereinafter appearing: Ir i9 hereby enacted as follows :— 
1. Short title—This Act may be called the Incumbered Estates 
and Court of Wards(Sind Amendment) Act, 1947. 
Amendment of section 37 of Aot XX of 1896.—In section 37 
of the Sind Incumbered Etates Act, 1896 (XX of 1896), after the words 
the manager” the words “or any officer subordinate to him, not below 
the rank of a Mukhtiarkar,” shall be inserted, 

. Amendment of section 44A of Bom I of 1905.—I\n section 44A 
of, the Bombay Court of Wards Act, 1905 (Bom. I of 1905), after the 
words “the Court of Wards” the words “orany officer subordinate to it, 
not balow the rank of a Mukhtiarkar,” shal} be inserted. 


The Sind University Act, 1947. 

The following Act of the Sind Legislature has been assented to by 
the Governor on the 28th March 1947 [ Vide Notification No. S.-18/L./ 
47-1 of the Legal Department, dated the 31st March 1947, published in the 
Sind Government Gazette, Pt |V, dated the 3rd Aoril 1947]. 

Sind Act No, XVII of 1947. 
An Aot to establish and incorporate a University ın the Province of 
Sind. 

WHEREAS it is expedient to establish and incorporate a University 

in the Province of Sind; Jt is hereby enacted as follows :— 
CHAPTER I. 
Preliminary. 

l. Short title, extent and commencement.—(7) This Act may be 
called the Sind University Act, 1947. 

(2) It extends to’ the Province but any educational institution in ap 
Indian State or in any part of British India may apply to the Senate for 
being admitted to its privileges and the Senate may in Hs discretion admit 
such institution to the privileges of the University. 

(3) Ibis section shall come into force at once, The rest of this 
Act shall come into force on such date or dates as the Provincial Govern- 
ment may, by notification in the Official Gazette, appomt, and different 
dates may be appointed for different provisions of this Act. 

Definititons.—In this Act, unless there ıs anything repugnant 
in the subject or context— 

(1) “Academic Council” means the Academic Conncil of the Un- 
iversity ; 

(2) college” means an institution affiliated to the University in 
accordance with the provisiona of this Act and the Statutes and does not 
include a school whether it is an independent institution or forms part of a 
college as defined herein; fe 9 

3) “head-master” means the head of a High Schoo! recognised for 
the purposes of this Act ; eons ` 

{4) “prescribed means prescribed by the Act or by any Statutes or 
Regulations made thereunder ; 

(5) “Principal” means head of a College ; 

(6) “Province” means the Province of Sind ; 


(7) ‘registered graduates” means graduates registered under this 
Act; 





(8) “Senate” means the Senate of the University ; . 

(9) “Statutes” and “Regulations” mean respectively the Statutes and 
Regulations of the University made under this Act and for the time being 
in force ; 
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The Bei gal Cess (Amonamaai 2 Act, 1946. 
Bengal Act IX of 1946 
lAdsent of the Governor was first published ın the Calcutta Gazette, 
Extraordinary, of the 28th March, 1946.] 
An Act further to amend the Cess Act, 1880. 

WHEREAS it is expedient further to amend the Cess Act, 1880 
(Ben. Aot IX of 1880), for the purposes and in the manner hereinafter 
appearing ; 

AND WHEREAS by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935 (26 
Geo. V c. 2), the Governor of Bengal has assumed to himself all powers 
vested by or under the said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of the powers so assumed to himself, 
the Governor of Bengal is pleased to enact as follows :— 

1. Short title —This Act may be called the Bengal Cess (Amend- 
ment) Act, 1945, 

2. Amendment df section 107A of Bengal ‘Act IX of 1880.—In 
rection 107A of the Cess Act, 1880,— 

(1) in sub-section (7)— 

(a ) to clause (a) the following proviso shall be added, namely :— 

“Provided that if at any stage of the operations regarding valuation 
or revaluation of lands under this chapter, the Provincial Government ts of 
opinion that the valuation or revaluation of such Jands should be mude 
in accordance with the provisions laid” down in Chapters II, II and IV, 
the Provincial Government shall,-by notification in the Official Gasette, 
mike an order to that effect, and on the publication of such notification,— 

(i) the valuation or revaluation of lands in respect of whieh such 
notification is in force shall\be made in accordance with the provisions of 

’ Chapters II, IT] and IV, 

(ii) the valuation or ‘revaluation of such lands made under this chap- 
ter shall have no effect, and 

(iii) the holders of estates or tenures or the owners, holders or 
occupiers of rent free interests who have filed returns under section 
197J shall not be again called .upon to file returns under Chapter II or 
Chapter IV for the purposes of valuation or revaluation under Chapters IT, 
IIL and IV, and the returns filed under section 107J ‘shall be treated as 
returns filed under „Chapter II or Chapter ÍV, as the case may be;’ 

(b) after. the proviso to clause (b) the following proviso shall be 
added, namely; — 

“Provided further that where a notification has been issued under 
the proviso to clauge {%) for the valuation or revaluation of any lands in 
accordance with the provisions of Chapters II, IIJ and IV, the cess in res- 
pect of such lands shall, when such valuation or révaluation shall have 
been made, be paid in accordance with the provisions of Chapter III or 
Chapter IV, as the case may be, from the date fixed by the Board of 
Revenue as the date from which the valuation or revaluation so made 


shall take effect. ”; 
(2) in sub-section (2), the following shall be added at the end, 


namely :— 
“or may, by like notification with effect from such date as may be 








— 


` 
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© gpecified in the notification, exclude from the said schedule any district 


for the time being included therein. ’; ; 

(3) after sub-section (2) the following sub-section shall .be added, 
namely :— 

“(3) The reference in sub-section (7) to S&hadule G shall be con- 
strued as a reference to such schedule as for the time being amended 
under sub-section (2).” a 


The Mourshidabad Act, 1946. 

The following Act of the Bengal Legislature has been assented to 
in His ¿Majesty's vame by the Governor [vide Notification No. 1375-L, 
of the Legislative Department, dated the 16th November, 1946, published 
in the Calcutta Gazette, Pt. III, dated the 21st November 1946.] 

ae Bengal Act XV of 1946. 
{Assent of the Governor was first published in the Calcutta Gazette of 
the 21st November, 1946.] 

An Act to provide for the payment of certain allowances to certain 
members of the family of the Nawab Bahadur of Murshidabad and to 
create a charge on the agrioultural lands of the Nawab Bahadur for 
payment of the said allowances. 

WHEREAS it is expedient to provide for the payment of certain 
allowances to certain members of the family of the Nawab Bahadur of 
Murshidabad and to create a charge on the agricultural lands of the 
Nawab Bahadur for such payment; . 

It is hereby enacted as follows :— 
on 1. Short title—This Act mny be called the *Murshidabad Act, 

2. Definitions—la this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “daughter” means a legitimate daughter ; f 

(b) “deceased Nawah Bahadu:” means any person who was Nawab 
Bahadur of Murshidabad during any time after the year 1906, but who 

, has ceased to be so by death or otherwise ; 

(c) “Indenture” meané the Indenture set forth in the schedule to 
the Murshidabad Act, 1891 (XV of 1891); 

(a) “Nawab Bahadur” means the Nawab Bahadur of Murshidabad 
forthe time being; | 

(e) ‘‘son” means a legitimate son ; 

(f) “younger son” means a son of a decersed Nawab Bahadur other 
thin the son who his sicceedJed to the titles of the Nawib Bahadur of 
Murshidabad and Amir-ul-Omrah.` , ° 

Allowances to daughters and younger sons, and childern of a 
deceased younger son, of a deceased Nawab Bahadur and. the charging 
of agricultural lands of the Nawab Brhadur for paynent thereof.—(1) 
Notwithstanding anything contained in the Murstidabad Act, 1891, and 
the Indenture included in and confirmed by the said Act— í ` 

, (a) each daughter of a deceased Nawab Bahadur shall be en- 
titled to receive a monthly allowance of two hundred and fifty rupees, 

(b) each younger son of a deceased Nawab Bahadur shall be entitled 
to receive a monthly allowance of one thousand eight hundred rupees, 

‘ (0) the sons and daughters (if any) of a deceased younger son of any 
deceased Nawib Bahadur shall be entitled to monthly allowances which 
in the aggregate shall equil six hundred rupees, the sons receiving equal 
allowances and the daughters receiving equal allowances and and each fon 
receiving double the allowance of each daughter, : 

J # te 
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in the manner provided in sub-section (2), and the said allowances shall 
be payable to the said persons out of the income of the agrieultural 
lands of the Nawab Bahadur mentioned in the schedules annexed to the 
Indenture and of any agricultural land added whether before or after 
the commencement of this Act to the said schedules under ‘sub-section 
(7) of section 3 of the Murshidabad Act, 1891 (XV of 1891), and all 
the agricultural lands so mentioned in or added to the said schedules 
are hereby charged with the due payment of the said allowances: ~ 

Provided that ifin any year the total amount of allowances pay- 
able under clauses. (a), (b) and (c)_exceeds the sum of one lakh of 
rupees, then in each such year the allowances payable to the persons 
specified in clause (b) shall be reduced.reteably in order that such total 
may not exceed one lakh of rupees, p a z 

(2) The allowances mentioned in clauses (a), (b) and (c).of -sub-sec- 
tion (7) shall,— 5 : ; 

(a) in the case of a daughter or younger son of a deceased Nawab 
Bahadur, be payable monthly commencing from the time- when the de- 
ceased Nawab Bahadur ceased to be Nawab Bahadur of Murshidabad and 
shall continue to be pavable until the said daughter:or younger son, as 


the case may be, dies, and 


(b) in the case of a son or daughter of a deceased younger son 
of any deceased Nawab Bahadur, be payable monthly commencing 
from the time of decease of the said younger son or the time 
when the deceased Nawab Bahadur ceased to be Nawab Bahadur of 
Murshidabad, whichever is later, and shall continue to be payable until 
ts said son or daughter, as the case may be, of the said younger son 

ies. 


4. Alienations, etca of, or in anticipation of, allowances to bë 
void and exemption of allowances from attachment.—(7) Notwithstanding 
anything contained in anyother law for the time being in force, all 
alienations (by sale, gift, assignmnent.or o'her forms of transfer), agree- 
ments, securities or charges of any kind made or created by any person 
entitled toany allowance under sub-section (7) of section 3 in respect 
of the said allowance, whether or not such allowance has become payable 
at or before The date on which such alienations, agreements, securities 
or charges are made or created, shall be void and-of no effect and the 
allowance shall be payable as if no such alienations, agreements, securities 
or charges have been made or created. 

(2) No allo vancs payable-under section 3 shall, whether it has 
become so payable or not, be liable to attachment under any: process 
of any Court. E 

5. Amendment of section 7 of Act XXII] of 1933.—In sub-section 
(1) of section Aof the Murshidabad Estate Administration Act, 1933 
(XXIII of 1933),— : i 

(a) after clause first, the following clause shall be inserted, namely :—~ 

“Secondly, the allowances, if any, payable under section 3 of the 
Marshidabad Act, 1946,” and 


(b) for the words “secondly”, “thirdly” Rud “fourthly”? the words 
“thirdly”, “fourthly” and “fifthly” shall respectively be substituted. ~ j 

6. Repeal of Bengal Act XV of 1945.—The Murshidabad Act, 1945 
(Ben. Act XV of 1945), is hereby repealed. ~- 


pa 
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~ » The Bengal Repealing and Amending Act, 1946. 

The following Act of the Bengal Legislature, having been assented 
to in His Majesty’s name by the Governor, [vide Notrfication No. 1434- 
L, of the Legislative Department, dated the 26th November, 1946, 
published in the Calcutta Gazette, Pt. lI], dated the 5th December, 


Bengal Act XVI of 1946. 
[Passed by the Bengal Legislature.) | 
[Acsent of the Governor was first published in the Caleutta Gazette of the 
5th December, 1946.] 
An Act to ainetd certain enactments and to repeal certain other 
enactments. ' 

` WHEVEAS it is expedient that certain amendments should be made 
in the enactments specified in the First Schedule ; 

AND WHEREAS ıt it also expedient that the enactments specified 
in the Second Schedule, which are spent or have otherwise become 
unnecessary, or have ceased to be in force otherwise than by expressed 
specific repeal, should ba expressly and specifically repealed ; 

It is hereby enacted as follows :— 

l. Short title—This Act may be called the Bengal Repealing 
and Amending Act, 1946. 

2. Amendment of certain enactments: — The enactments specified 
in the First Schedule are hereby amended to the extent and jn the manner 
mentioned in the fourth column thereof. 

~ 3. Repeal of certain enactments.—The enactments specified in 
the Second Schedule are hereby repealed to the extent mentioned in 
the fourth column thereof. 
Savings.—The repeal by this Act of any enactment shall not 
‘affect any Act or Regulation in which such enactment 
[Cf»Ben.:Act I has been applied, incorporated or referred to; and this 
of 1939, s. 4.] Act shall not affect the validity, invalidity, effect or 
= ý consequences of anything already done or suffered, or 
any right, title, obligation or hab lity already acquired, accrued or incurred, 
Or any remedy or proceeding in respect thereof, or any release or discharge 
of or from any debt, penalty, obligation, liability, claim or demand or 
any iodemniiy already granted, or the proof of any past act or thing; 
vor shall this Act -affect any principle or rule of law, or established ` 
jurisidiction, form or conrse of pleading, practice or procedure, or extisting 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognissd or derived by, in or from any enactment hereby 
repealed ; 

nor. shall the repeal by" this Act of any enactment revive or restore 

any jurisdiction, office, custom, liability, right, title, privilege, restriction, 


exemption, usage, practice, procedure or other mutter or thing not now 
- existing or in force, 





_ :1946.] 


THE FIRST SCHEDULE. 
AMENDMENTS. 
(See section 2 ) 
Year No. 7 Short title. Amendments. 
cd 2 3 4 
Regulation made by the Governor General of India in Council. 
1900° [> The Chittagong In section 16, for the words, figares and 


€ 


Hill-tracts Regu- brackets “Bengal Act VII of 1869 
Se “lation, 1900. (an Act to amend the constitution of 


on a V7 the Police force in Bengal)” the words 


and figures “the Bengal Police Act, 
CNET 1869” shall be substituted. 
z Yea * 


` 


. 
. 
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Year. 
1 
1885 


1871 


1876 


-1876 


1880 


No. 
2. 





THE FIRST SCHEDULE—(Contd.) 


Short title. 


` Amendments. 
4 co 


Local Act of the ‘Governor General of India in Council in 
force in the Province of Bengal. 


VIII The 


I 


I 


VII 


HI 


Vil 


Bengal Te- 
nancy Act, 1885. 


In section 108, for the word “especially” 
the word ‘ “specially” shall be substitut- 


Bengal Acts. 


The Bengal Vill- 
age Chaukidari 
Act, 1871. 


The Bengal Mn- 
hammadan Mar- 
riages and Divor- 
ces. Registration 


_ Act, 1876." 
“The Land Regis- 


tration Act, 1876. 


The Calcutta Tra- 


mways Act, 1880. 


e 


The Calcutta Bur- 


ial Board’s Act, 


1881. 4 
The Licensed 
‘Warebouse and 
Fire-Brigade Act, 
1893.- 

The Calcutta Im- 
provement -Act, 
1917, 


The Calcutta Ma- 


nicipal Act, 1923. 


The Bengal (Rur- 


In section 7, for the words and figures 
“the said ‘Act, VL of 1870” the words 
and figures “the Village Chaukidari 
Act, 1870” shall be substituted. 

In clause (c) of section 9, for the word 
“appear” the word “appears” shall be 
substituted, 


(1) Tn sections 70 and 73, for the words 
and figures “Act XI of 1859”, wherever 
they occur, the words and figures ‘ ‘the 
Bengal Land-revenue Sales Act, 1859 
shall be substituted. ~~‘ 

(2) In sections 71- and 72, for the words 
and figures “the said Act XI of 1859” 

-and for „the words abd figures ‘ “Act XI 
of . 1859” the words and figures “the 
Bengal Land-revenue Sales Act, 1859 
shall be substituted. ; 

(1) In section 24, for the word “by-laws” 
the word “regulations” shall be sub* 
stituted, 

(2) Ia section .-25,— 


(i) for the word “by-law: the word 
“regulation” and - . 
(ii) for the word “hy-laws” the word 


“regulations” 
shall be substituted. — 
In section 1, for the word ‘ ‘Board 8 

word ‘ “Boards” shall be- substituted. 


the 


In clause (5) of section 3, after the words 
“Hindu family” the word “and” ‘shall 
_ be inserted. 


In the - heading to section 146, for the 
words “Government servants” the 
words “servants of the Crown” shall 
be substituted. 


“In clause (b) of sub section (2) of section 


479, for the words and figures “ ‘the 
Indian Factories Act, 1911” the “words 
and figures “the Factories Act, 1934” 

shall be substituted. x 

In sub-section (2) of section l,for the 
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Act, 1887, 


. [1947 


5 Amendments. 


“1884” the figures “1932” shall 


To section 30, for the words “ or of an 
the words “or an offence” shali 


“substituted” 
shall be substitue 


“Extent of repeal 
A 


`The whole 


Section 3. 


The whole 


(1) In the long tite 
_and preamble, the 
` words and figurés 

“the Bengal Pub- 
Fie Security” Act, 
1932, 
{2} Seetions 2 and 
4. 


Section 5 


Fhe whofe 


+ 


So meh as has l 
not been Tepes- 


. Ted. 


So much as has 


`. not been repealed. 


The whole 
So much as has 
not been repealed. 
So much as has 
not been repealed. 
So much as has 
not beenrepealed. 
So much as hes 
not been repealed 
Sections 3 to 8 and 
the First Sche- 
dule, 


6 
THE FIRST SCHEDULE—(Conid.) 
. Year. No. Short title. 
e % : 
al) Primary Edu- figures 
: . cation Act, 1°30. -be substituted.” 
1932 XII} The Bengal Sup- 
pression of Ter- offence” 
< rorist Ontrages be substituted. 
i Act, 1932. ns 
1939 V The Calcutta Mu- In section 6, for the word 
i nicipal (Amend- the word “amended” 
menfand Valida- ted. 
tion) Act, 1939. , 
THE SECOND SONE DU LE: 
- REPEALS. 
; (See section 3.) 
Year. No: da title 
1 2 
Bengal Riga 
1937 1 The Chittagong Hill- tracts (Amendment) 
Regulation, 1937. 
1937 III The Chittagong Hill-traets Laws (No.- 
: TI) Regulation, 1937. 
1939 ł The Chittagong Hill-tracts (Amendinent) 
Regulation, 3939, ` 
Central Act. 
1933 IX The Provincial Criminal Law Supple- 
menting Act, 1933. 
Bengal Acts. 
1871 I The Bengal Malees Chanukidari Act, 
187%. 
1871 II The Bengal Land- revenue Sales (Amend- 
, ment} Act, -1871 
1876 IE. The Caleutta Police (Amendment) Act, 
, 1876. 
1878 V The Bengal ‘Land Registration (Amend- 
- ment) Act, 1878. 
1881 II . The Bengal Cess (Amendment No. 2) 
ae Act, 1881, 
1881 II? The Bengal Court of Wards (amend ' 
s ment) Act, 1881. 
1884 I The Puri Lodging-house (Extension) 
Act, 1854.. 
1886 1 The Bengal Village-Chaukidari (meni: 
EK ment) Act, 1886. 
1886° II The Calcutta and Suburban Police 
. (Amendment) Act, 1886. : 
1887 The Bengal Vaccination (Amendment) 


PART IX. ] 


Vaar 
1 
“1888 
1890 
1892 
1894 
1895 
1897 
"1898 
1903 
1904 
1906 


1907 _ 


1907 
1908 


1908 
1908 


1909 
1910 


Ill 


1910 IV 


1913 
1913 
1913 
1914 
1914 
1915 
1915 
1915 


I 
HI 


lit 
IV 
Vv 
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SECOND SCHEDULE ~ Contd.) 
ene title 


The Howrah Bridge Act Amendment 
Act, 1881. 

The Bengal Vaccination (Amendment) 
Act, 1890. 

The Bengal Village Chaukidari (Amend- 
ment) Act, 1892, y 

The Licensed Warehouse and Fire-Brig- 
ade Amendment Act, 1894. 

The Calcutta and’ ‘Suburban 
(Amendment) Act, 1895, 

The Estates Partition Act, 1897, 


Police 


The Bengal Tenancy (Amendment) Act, 
1898, 

The Bengal Tenancy (Validation and 
Amendment) Act, 1903. 


' The. Bengal Tramways (Amendment) 


Act, 1904. 

Thè Bengal Court of Wards (Amend- 
ment) Act, 1906. 

The Bengal Tenancy (Amendment) Act, 
1907. 

The -Calcutta and Suburban Police 
(Amendment) Act, 1907. a 


ment) Act, 1913. 

The Bengal Public Demands Recovery 
Act, 1913. 

The Bengal Public Gambling (Ameùd- 
ment) Act; 1913. 

The Bengal Laws Act, 1914. 


The Bengal Excise (Amendment) Act, 
The Calcutta Improvement (Amend- 
ment) Act, 1915. 

The Bengal Embankment (Sunderbans) 
Act, 1915. 

The Bengal Decentralisation Act, 1915. 


Extent of repeal. 
4 


So much as. has 
not been repealed 
Rpa ione 2,3 and 


= “imicb as bas 
not been repealed. 
So much as has 
not been repealed. 
So much as has 
not been repealed. 
Sub-section (7) of 
section 2, ` 
Sections 2, 3, 4, 5, 
6, 7 and 10. . 
Section 4. 


The whole’ 
The whole 


So much as hae 


‘ not been repealed. 


‘So much ‘as has 
not been repealed, 


The Puri Lodging-house (Amendment) The whole 
Act, 1908. 
The Bengal Repealing Act, 1908. The whole 
The Bengal Local Self-Government 
(Amendment) Act, 1908. . The whole 
The Bengal Court of Wards (Amend- 
ment) Act, 1909. * The whole 
The Calcutta and Suburban Police 
(Amendment) Act, 1910. The whole 
The Bengal Cess (Amendment) Act, 
-~ 1910, The whole 
The Calcutta Burial Boards (Amend- The whole 


Section 62. 

The whole 

Section 5 and Sch- 
edule If]. 

Sections 4 to 35. 

The whole 

Section 3 

Section 2 and the 
schedule excep- 


ting -those reln- 
ting to the Cal- 
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SECOND SCHEDULE —{Contd.) 
Year. No. Short title 
1 2 3 
1916 T Khe Bengal Smoke Nuisanees (Amend- 
. _ ment) Act, 1916. i 
4918 I The Bengal Public Demands Recovery 
(Amendment) Act, 1918. 
1918 IL The Bengal Tenancy (Amendment) Act, 
1918. 
1919 II] The Bengal Tenancy (Amendment) Act, 
£ 1919. 
1919 VII The Calcutta and Suburban. ‘Police 
(Amendment) Act, 1919. 
. 1921 FE The Bengal Land Registration (Amend 
ment) Act, 1921. 
$921 HI The Bengal Primary Education (Amend-_ 
- ment) Act, 1921. 
1922 I The Calcutta Improvement (Amendment) 
Act, .1922. 
1922 IM The Bengal Stamp (Amendment) Act, 
1922, 
1922 IV The Bengal Court fees {Amendment} 
Act, 1922. 
1922 VL- The Bangi Court-fees (Amendment Now. 
H) Act, 1922. 
1922 VII The Bengal Excise (Amendment) Act, 
1922. 
1922 VIII The Bengal Village Chaukidari (Amend- 
. ment) Act, 1922. 
1923 IFI The Calcutta Municipal Aet, 1923. 
1923 VI. The Bengaf Smake Nuisances (Amend- 
“ment) Act, 1923. 
1923 V: - The Bengal Children (Amendment} 
~ Act, 1923, 
1923 VIII ‘The Bengal Village Chaukidari (Amend- 
ment) Act, 1923. 
1923 TX Fhe Calcutta Improvemest (Amend- 
ment) Act, 1923. 
1923 “x Fhe Calcutta Municipal (No. I} Act, 
1923. = 
1925 I The Bengal Fenancy (Amendment) Act, 
` 1925. 
1925 IV. .The Dacca University (Amendmest) 
Act; 1925. 
- 1925 V The Benga! Food Adulteration (Amend- 
` ment) Act, 1925. 
1926. II- The Calcutta Improvement ENTE 
` e. Act, 1926. 
1926 V The Calcutta Municipal (Amendment) 


Act; 1926, 


ri 


Extent of repeal 


Act, 


eutta Port 
. 1890. 
The whole 
The whole 
The whole 
The whole 
The whole 
The whole 
The whole 
The whole 
The whole 
Sections 3 to l5 
The whole 
The whole 
The whole 
(1) Sub-seetion (#? 
of section 2. 
(2) Sub-section (5} 
- ef section 2 
(3}Sub-section (2 
of section 557. 
The whole 
The whole 
The whole 
The whole 


The whole z 


` The whole 


Fhe whole 
The whole 
The whole 
The whole 
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Year 
1 


No. 
2 


1926 VII 


1928 ` 


1928 
1928 
1929 
1929 
1930 
1930 
1930 


1930 


1931 
1931 
193] 
1931 
1931 
1932 


1932, 


1932 


1932 
1932 


1932 
1932 
1932 
1932 
1932 


u 


III 
IV 


XHI 
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SECOND SCHEDULE—{Contd.) 


Short title 
3 


The Bengal Cruelty to Animals (Amend- 
ment) Act, 1926. 

The Dacca University (Amendment) 
Act, 1928 

Ne Pengal Medical (Amendment) Act, 


ea Bengal Tenancy (Amendment) Act, 
9 


The Calcutta Suburban Police (Amend- 
ment) Act, 1928. 

The Benga! Children (Amendment) Act, 
1929, 

The Bengal Tenancy (Amendment) Act, 
1930. 

The Bengal Criminal Law Amendment 
(Part Continuance) Act, 1930.. 

The Calcutta Municipal (Amendment) 
Act, 1930. 

The Bengal Food Adulteration (Amend- 
ment) Act, 1930. 


. The Bengal Embankment (Amendment) 


Act, 1931. 

The Bengal Mining Suitemedia {Amende 
ment) Act, 1931. 

The Bengal Village Self-Government 
(Amendment) Act, 1931. F 

Tbe Calcutta Municipal (Amendment) 
Act, 1931. 

The Calcutta Improvement (Amend- 
ment) Act, 1931. 

The Bengal Motor Vehicles Tax Act, 
1932, 

The Bengal Agricultural and Sanitary 

Improvement (Amendment) Act, 1932. 
The Garden Reach Municipality Act, 
1932, 


The Bengal Criminal Law Amendment 
Act, 1932, 

The Bengal Muhammadan Marriages 
and Divorces Registration (Amendment)- 
Act, 1932. 

The Bengal Primary Education (Amend- 
men!) Act, 1932. 

The Bengal Village Self-Goverument 
(Amendment) Act, 1932. 

The Bengal Crimival Law Second 
Amendment Act, 1932. 

The Bengal Motor Vehicles Tax 
(Amendment) Act, 1932. 

The Bengal Municipal Act, 1932. 





Extent of repeal, 
4 


The whole 
The whole 
The whola 
The whole 
The whole 
The whole 
The whole 
The whole 
The whole 


‘The whole 


The whole 
The whole 
The whole 
The whole 
The whole 
Section 17 and the 


Second Schedule, 
The whole 


Sections 9, 10, 11, 


13, 15, 19 and the 


. Schedule. 


The whole 
Tte whole 


The whole 
The whole 
re whole 
The whole 
In sub-section (7) 


of sectiow 24, the 
words beginning 
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SECOND SCHEDULE—{Conid.} 
Year. No. Short title. 
1 2 3 
k 

1932 XVI The Calcutta Municipal (Amendment) 
Act, 1932. 

1932 XVIII The Bengal Village Self-Government 
(Second Amendment) Act, 1932. 

1932- XIX The Bengal Suppression of Terrorist 
Outrages (Amendment) Act, 1932. 

1932 XXE The Bengal Criminal Law (Arms and 
Explosives) Act, 1932. 
1932 XXII The Bengal Publie Security Aet, 1932. 
1932 XXIII The Calcutta Municipal (Second 
Amendment) Act, 1932. 
1932 XXIV The Bengal Local Self-Government 
(Amendment) Aet, 1932. 
1933 I The Howrah Mnnicipa? (Temporary 
Provisions) Act, 3933. 

1933 I The Bengal Local Self-Government 
(Amendment) Act, 1933. 

1933 EV. The Bengal Patn: Taluks . Regulation 
(Amendment) Act, 1933. 

1933 °VITI The Bengal Embankment (Amendment) 

` Act, 1933. 

1933 IX Tbe Bengal Municipat {Amendment} 
Act, 1933. 

1933 XI The Calcutta Municipal (Amendment} 
Act, 1933. 

1934 | The Licensed Warehouse and Fire- 
Brigade (Amendment) Act, 1934. o 

1934 III The Bengal Public Demands Recovery 
(Amendment} Act, 1934, 

1934 VII The Bengal Criminal Law (Amendment) 

: Act, 1934. 

1934 IX The peer Excise (Amendment) Act, 
1934 

1934, XI The Bengal Cess {Amendment} Act, 
1934. > 

1934 XIII The Bengal Wakf Act, 1934. 

1935 I The Bengal Muhammadan Marriages 
and Divorces Registration (Amendment) 
Act, 1934. 

1935 II The Calcutta Improvement (Amendment) 
Act, 1934. 

1935 II Tbh Calcutta Municipal (Amendment } 
Act, 1934. 

1935 V The Bengal Alluvial Lands (Amendment) 
Act, 1934. 

1935 YII The Cozrt-fees veeaet) Amendment) 


Act, 1935. 


[ 1947 





Extent of repeal- 
4 


with “and the 
Commissioners 
to the end of that 
sub-section. 

The whole 

The whole 

The whole 

Sections 6,7 and 8 


The whole 
The whole 


The whole 

Fhe third parag- 
raph of the prea- 
mble and sections 
3,4 and 6. 

The whole 

The whoie 

The whole 

The whole 

The whole 

The whole 

The whole 
Sections 9 to 27 
The whole 

The whole 
Sections 76 and 82 
The whole 

The whole 

The whole 

The whole P 


The whole 


\ 
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No. « Short title. Extent of repeal. 
2° 3 4 
VIII The Bengal Village Self-Government The whole 


(Amendment) Act, 1935. 
X The Bengal Electricity Duty Act, 1935. In the Second 
s Schedule in Exp- 
lanation (1) to 
exemption (6 the 
word “Indian”, 
XI The Court-fees (Bengal Second Amend- The whole 
ment) Act, 1935. 
XII Thelndian Stamp (Bengal Amendment) The whole 
; Act, 1935, 
XIII The Bengal Amusements Tax Amend- The whole 
ment) Act, 1935. 
XIV Tbe Bengal Tobacco (Sales Licensing) The whole 


Act, 1935. 

XV The Calcutta Manicipal (Amendmant) The whole 
Act, 1935. 

XVIII The Bengal Public Security (Extending) The whole 
Act, 1935. 


XIX The Bengal, Agra and Assam Civil The whole 
Courts (Bengal Amendment) Act, 1935. i 

I The Court-fess (Bengal Third Amend- The whole 
ment) Act, 1935. z 

H The Calcutta Municipal (Second Amend- The whole 
ment) Act, 1935. 


`I The Benga! Land Registration (Amend- The whole 


ment) Act, 1935. i 
IV The Bengal Wakf (Amendment) Act, The whole 
1935. 
Vv The Howrah Bridge (Amendment) Act, The whole 
1935. 
VI Tbe Bengal Court of Wards (Amend- The whole 
ment) Act, 1935. Š 
VIII The Calcutta Municipal (Amendment) The whole 
Act, 1936. 
1X The Bengal Alluvion and Diluvion The whole 
(Amendment) Act, 1936. . 
XI The Bengal Municipal (Amendment) The whole 
Act, 1936. 
XII The Calcutta Municipal (Second Amend- The whole 
ment) Act, 1936. 
XV The Bengal Local Self-Government The whole 
(Second Amendment) Act, 1936. 


XVII The Benga! Patni Taluks Regulation The whole 


(Amendment; Act, 1936. 


I The Bengal! Cruelty to Animals (Amend- The whole 
© ment) Act, 1938. 
u The Bengal Rhinoceros Preservation The whole 
(Amendment) Act, 1937. = 
V The Bengal Public Demands Recovery Thé whole 


(Amendment) Act, 1938. 
VI The Bengal Tenancy (Amendment) Act, The whole « 
1938. ; 
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SECOND SCHEDULE.—({ Contd.) 
Year. No. Short title Extent of repeal 
1 a 3 4° ` 
ł939 I ‘Fhe Bengal Repealing an? Amending The whole 
Act, 1938. 
1939 TI The Bengal Tenancy (Ameadment) Act, Fhe whole 
1939. - 
1939 IIF The Bengal Kates of Interest Act, 1939. Fhe whole 
1939 V Fhe Calcutta Municipal (Amendment Sections 2, 3, 4 
. and Validation) Act, 1939. and 5 
1939 VE The Bengal Excise (Amendment) Act, The whole 
1939. 
1939 VHI ‘he Indian Stamp (Bengal Amendment) The whole 
Act, 1939. 
1939 VIIL ‘Fhe Calcutta Police (Amendment) Act, Fhe whole 
1939. 
41939 XI Fhe Calcutta Municipal {Amendment} The whole 
Act, 1939. 
1939 XIIE The Bengal Fenaney (Second Amend- Section 2. 
ment) Act, 1939. 
2939 XIV Fhe Calcutta -and Suburban Poliee The whole 
(Amendment) Act, 1939. ; $ 
1940 I The Benga! General Clauses (Ameni: The whole 
ment} Act, 1939, 
1940 IE Fhe Eastern Frontier -Rifles (Bengal The whole’ 
Battalion) (Amendment) Act, 1939. 
1940 IH The Bengal Public Demands Recovery The whole 
(Amendment) Act, 1939. : 
140 IY The Bengal Finance (Amendment) Act, The whole 
1940. 
ł19+0 VI Tbe Bengal Workmen's Protection The whole 
(Amendment) Act, 1940. 
1940 VIII The Bengal Agricultural Debtors’ The whole 
(Amendment) Act, 1940. i 
1940 XIV The Bengal Jute Regulation fAmend- Thé whole 
. ment) Act, 1940. 
1940 XV -The Bengal Patni Taluks Regulation’ Fhe whole . 
(Amendment) Act, 1940. 
1940 XVII The Bengal’ Alluvion and Diluvion The whole 
(Amendment) Act, 1940. 
1940 XVIII The Bengal Tenancy (Amendment) Act, The whole 
1940. s 
1940 XX The Bengal Local. Authoiities Census The whole 
Expenses Contribution Act, 1940. 
1940 XXI The Bengal Co-operative Societies Act, Section 3 





1940 





and 
The First Sihedale. 


The Calcutta Disturbances Commission of Enquiry Act, 1946. 
The following Act of the Bengal Legislature has been assented to in 
His Majesty's name by the Governor General [Vide Notification No. 1209- 
L, of the Legislative Department, dated the 12th October, 1946, published 
in the Calcutta Gazette, Extraordinary, Pt. HI, dated the 12th October, 


1946]. 
Bengal Act XIV of 1946. 
[Passed by the Bengal Legislature] 
[Assent of the Governor General was first published in the Calcutta 
Gazette, Extraordinary, of the 12th October 1946.] 
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An Act to.vest a Commission of Enquiry uith certain powers. 

WHEREAS a Commission of Enquiry has been appointed to enquire 
into and report on the causes of and the measures taken to: deal with the 
disturbances which occurred in the town and the neighbourhood of Calcutta 
in the month of August, 1946; 

AND WHEREAS it is expedient to vest the said Commission of en- 
quiry with powers of a Civil Court; 

It is hereby enacted as follows : — 

1. Short title and extent.—(1)—This, Act may be called the Calcutta 
Disturbances Commission ot Enquiry Act, 1946, 

(2) It extends to the whole of Bengal. 

2. Powers of Commission of Enquiry.—Tbhe Commission of en- 
quiry appointed under the Resolution of the Government of Bengal in 
the Home Department, No. 4309P., dated the 11th September, 1946 as 
amended, from time to time (hereinafter referred to as the Commission) 
shall have all the powers of a Civil Court for the purposes of receiving 
evidence, administering oaths, enforcing the attendance of witnesses, and 
compelling the discovery and production of documents, and shall be deemed 
to ba a Civil Court within the meaning of sections 480 and 482 of the 
Code of Criminal Procedure, 1898 (Act V-of 1898). The Commission 
shall furthsrmore have the same powers of dealing with contempt of the 
Commission or any of its members or of, or in respect of, any proceedings 
of the Commission as if the Commission werea High Court established 
by Letters Patent. 

3. Statements made by persons to the Commission, — Except in 
a prosecation for giving_ false evidence, no statement made by a person 
in the course of giving evidence before the Commission shall subject him 
to, or be used against him in, any civil or criminal proceedings : 

Provided that such statement— 

(a)‘is one which the commission permits or requires to be made 
before it by such persón ; and 

(b) is relevant to the subject matter of the inquiry. 





The Bengal Or inances Temporary Enactment Act, 1947. 

The following Act of the Bengal Legislature bas been assented to 
in His Majesty's name by the Governor Genera! [Vide Notification No. 
3331, of the Legislative Department, dated the 16th March 1947, publi- 
shed in the Calcutta Gasette, Extraordinary, Pt. ILI, dated the 16th March 


1947,] 
Bengal Act I of 1947. 
[Passed by the Bengal Legislature] 
[Assent of the Governor General was first published in the Calcutta 
Gazette, Extraordinary, of the 16th March,-1947.] 
An Act to enact temporarily the provisions of certain Ordinances 
promulgated by the Governor of Bengal. 

WHEREAS the Ordirances specified in the Schedule which have been 
promulgated by the Governor of Bengal under section 88 of the Govern- 
ment of India Act, 1935 (26 Geo. V,c. 2.) are, by virtue of clause (a) of 
sub-section (2) of that section, temporary in their duration ; 

AND WHEREAS it is expedient to provide for the temporary enact- 
ment as in this Act mentioned of the provisions contained in those Ordi- 
nances ;— 

It is hereby enacted as falows: :— 

¢ 1. Short title.—This Act may be called the Bengal Ordinances Tem- 


porary Enactment Act, 1947, 
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2, Temporary enactment of provisions of certain Bengal- Ordinan- 
ces.—The provisions of each of the Ordinances specified in the Schedule shall 
have effect as if they had been enacted in an Act of the Provincial Legisla- 
ture and shall continue in operation fora period of six months from the 
date on which the said Ordinances by virtue of clause (a) of sub-section 
(2) of section 88 of the Government of India Act, 1935, cease to operate : 

‘Provided that the Provincial Government may, by notification in 
the Official Gasette, direct that the provisions of any of the Ordinances 
specified in the Schedule shall continue in operation for a further period 
not exceeding six months if in the opinion of the Provincial Government 
it is necessary in the public interest so to do. 


7 -The Schedule 


. a \ 
(See seetion 2,) 
Ordinances promulgated by the Governor of Bengal under section 88 of the 
Government of India Act, 1935. 


` 


Year. Number. Short title. 
+ 1946 II ... The Bengal Civic Guarda and Collective Fines Conti- 
` nuance Ordinance, 1946., . i 
1946 III The Bengal Molasses Contro! Ordinance, 1946. : 
1946 IV. The Bengal Drugs Control Continuance Ordinance, 
Er 1946. Ea 
1946 V. ... The Calcutta Rent Ordinance, 1946. 
. 1946 VI... The Bengal Special Powers Ordinance, 1946. 
1946 VII ... The Bengal Consumer Goods Control Ordinance, 1946, 
1946 VIII... The Dacca Area Security Ordinance, 1946. 
1946 XI... The Bengal Jute Mills (Temporary Provision) Ordinance, 
‘ 1946, : 
1947 I The Bengal Criminal Law Amendment Ordinance, 1947, 
1947- III 


The Bengal Civil Pioneer Force Ordinance, 1947. 


x 
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The Bengal Dentists Diwicntetect) Act, 1947. 

The following Act of the Bengal Legislature has been assented to 
in His Majesty's name by the Governor; [Vide Notitication No. 7691., 
of ihe Legislative Department, dated the 6th June 1947, publisbed in the 
Calcutta Gazette, Pt. (II, dated the 12th June 1947,] 

Bengal Act IH of 1947, 
[Passed by the Bengal Legislature.] 
[Assent of the Governor was ‘first published in the Calcutta 
Gazette of the 12th June, 1947.] 
An Act to amend the Bengal Dentists. Act, 1939. 

WHEREAS it ıs expedient to amend the Bengal Dentists Act, 1939 
(Ben, Act XII of 1939), for the purpose and in tie manner hereinafter 
appearing ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Benga! Dentists (Am- 
endment) Act, 1947, 

Amendment of section 12 a Bengal Act XIL of 1939’—In sub- 

section (3) of section 12 of the Bengal Dentists Act, 1939, for the words 

“who has, previous to the commencement of this Act, been bona fide 

engaged in the practice of dentistry in Bengal but for a period of lesa 

than five years, if such persou, within five years from the commence- 
ment of this Act” the following shall be substituted, namely :— 

“who has been bona fide engaged in the practice of dentistry in 
Bengal since before the commencement of this Act, if such person, not 
later than the 31st day of May, 1950”, 

The Cattle-Trespass (Bengal Amendment) Act, 1947. 

The following Act of the Bengal Legislature has been assented to 
in His Majesty's name by the Governor [Vide Notification No. 770L., of 
the Legislative Department, dated the 6th June 1947, published in the 
Caloutta Gazette, Pt. III, dated the 12th Jane 1947.) - 

Bengal Act IV of 1947. 
[Passed by the Bengal Legislature.] 
[Assent of the Governor was first published in the Caloutta Gazette 
of thè 12th June 1947.] 

An Act further to amend the Cattle-trespass Act, 1871, in its 

application ta Bengal. 

WHEREAS it is expedient further to amend the Cattle-trespass ‘Act, 
1871 (I of 1871), ın its apphcation to Bengal in the manner hereinafter 
appearing ; 

It 1s hereby enacted as follows :— 

1. Short title.—This Act may be called the Cattle-trespass (Ben- 
gal Amendment) Act, 1947. 

2. Application of Act.—The Cattle-trespaes Act, 1871, hereinafter 
referred to as the said Act, shall, in its application to Bengal, be amended 
in the manner provided in this Act. 

. 3. Substitution.of new sections 32 and 33 for section 32 of Act 

I of 1871.—For section 32 of the said Act as inserted“ by section 3 of 
the Cattle-trespass (Bengal Amendment) Act, 1934 (Ben. Act V of 1934), 
the-following sections shall be substituted, namely :— 

“32. Power for Magistrate of the District to appoint Chairmen of 
Muntotpalsties or Presidents of Unton Boards to discharge the funo- 
tigns of an officer under section 14. —(1) The Magistrate of the District 
may appoint for the purpogss of this Act, a Chairman of a Municipality - 
constituted under the Bengal. Municipal Act, 1932 (Ben. Act XV of 1932), 


> 


16 THE BENGAL TENANCY (AMKNDMENT) ACT, 1947. | 1947. 





or a President of a Union Board constituted under the Bengal Village 
Self-Government Act, 1919 (Ben, Act V of 1919), to discharge the func- 
tions of an officer appointed under section 14 in respect of c&ttle 1m- 
pounded within the area included within that municipality or within the 
area subject to the jurisdiction of that Union Board, as the case may be: 

Provided that a Chairman or President so appointed may, by geveral 
or special order, delegate to the Vice-Chairman of such municipahty or 
the Vice-President of such Union Board, as the case may be, all or any 
of the functions of an officer appointed under section 14 which such 
Chairman or President is entitled to discharge and may ut any time with- 
draw the same. 

(2) A Chairman or President so appointed, or a Vice-Chairman os 
Vice-President to whom the Chairman or the President, asthe case 
may be, may have delegated all or any of the functions referred to ın sub- 
section (1), shull not, directly o or indirectly, purchase any cattle ata sale 
under this Act. 

33. Delegation of certain powers of the Magistrate of the District. 
—The Magistrate of the District may, by an order in writing, delegate 
the ya specified below to any Magistrate subordinate to him :— 

(7) the determination of the manner of disposal of unclaimed im- 
pounded cattle under the proviso to section 14; and 

(2) the settlement of claims in respect of surplus junelaimed | pro- 
ceeds of the sale of cattle held in deposit under section 17.” : 

4, Repeal of Bengal Act V of 1934.—The Cattle trespass (Bengal 
Amendment} Act, 1934, is hereby repealed. 





The Bengal Tenancy (Amendment) Act, 1947. 

The following Act of the Bengal Legislature, has been assented to 
in His Majesty's name by the Governor [Vide Notification No. 786L., 
dated the 7th June 1947, published in the’ Calcutta Gazette, Pt III, 
dated the 12tb June 1947]. 

. Bengal Act V of 1947. 
[ Passel by the Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette 
of the 12th June, 1947. | 
An Aci further to amend the Bengal Tenancy Act, 1885. 

WHEREAS it 1s expedient further to amend the Bengal Tenancy Act, 
1885 (VITL of (1885), for the purposes and in the manner hereinafter 
appearing ; - 

It is hereby enacted as follows :— 

1. Short tiile —This Act may be called the Bengal’ Tenancy (Am- 
‘endment) Act, 1947. 

2. Amendment of section 12 of Act VIII of 1885—l]n section 
. K the Bengal Tenancy Act, 1885 (hereinafter referred*to as the said 

ct)-- 

(7) in sub-section (2) R the portion beginning with the words and 
brackets “and a fee (hereinafter called ‘the landlord’ gs. fee’)"” and ending 
with the words the landlord’s fee to the landlord” the following shall be 
substituted, namely : e= 
Ha “and there is filed in the prescribed manner with the instrument a 

notice of transfer in the preacribed form for service thereof on the landlord 
or his common agent, if any.” ; 


(2) for sub-section (3) the following sub- section shall be substituted, 
namely :— 


:“(3) When any such instrument- is admitted to registration, the re- 
gistering officer shall cause the notice of*transfer referred to in sub- -section 
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(2) to be served of the landlord named in the notice or his common agent, ` 
if any, 10 the prescribed manner.” ; and 

(3) sub-section (4) shall be omitted. 

3. amendment of section 13—In section 13 of the said Act, — 

(7) In sub-section (7), for the portion „beginning with the words “the 
landldrd’s fee” and ending with the words “as may be prescribed” the fol- 
lowing shall be substituted, namely :— 

“such process fee as may be prescribed and also to file in the prescribed 
manner in the Court a notice of the sale or final foreclosure in the prescrib- 
ed form for service thereof on the landlord cr his common agent, if any; 
and 

(2) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) When the sale has been confirmed or the decree or order absolute 
foc foreclosure has been made, the Court shall cause the notice referred 
to in sub-section (7) to’ be served on the landlord named in the notice or his 
common agent, tf any, in the prescribed manner.’ 

‘4. Amendment of section 15 —In section’ 15 of the said Act, for 
the portion beginning with the words " to the Collec‘or in the prescribed 
form” and endiog with the words “in che prescribed manner” the following 
shall be substituted, namely :— 

“to the landlord or his common agent, if any, in the prescribed form 
within six months from the date of succession, in addition to or substitu- 
tron of any other mode of service, in the manner referred to in sub-section 
(3) of section 12”. 

5. Amendment of section 17.—I1n section 17 of the said Act for 
the words, figures and letter “sections 12 to 16A” the words, . figures and 
letters "sections 12, 13, 15, 16 and 16A” shall be substituted. 

6. Amendment of section 26C.—In section 26C of the said Act-— 

(7) ın sub-section (7) after the words “1s accompanied” the words “in 
the prescribed manner” shall be inserted 3 

(2) 1 sub-section (2) after the word “files” the words“in the prescri- 
bed manner” shall be inserted ; 

(3) ın sub-section (3) after the word “files” the words “in the prescrib- 
ed manner” shall be inserted ; and 

(4) in sub-section (4) after the word “filed” the ‘words “in the pre- 
scribed manner” shal! be inserted. 

. Amendment of section 75A—In section 75A of the said Act— 

(7) in sub-section (7) the following shall be added at the end, nam- 
ely :— 

“and all such provisions relating to enhancement of rent of a raiyat 
or an unoder-ratyat are heraby suspended for a further aka of five years 
with effect from the twenty-seventh day of August, 1947,” 

(2) in eub-section (2)— 

(a) i in clause (a), the following shall be added at the end, namely :— 

“and all decrees and orders enhancing the rent of a raiyat or an 
under raiyat so passed are hereby declared to be inoperative for a further 
period of five years from the twenty-seventh day of August, 1947": and 

(bi in clause (b), the following shall be added, at the end, namely :— 

“and any provision providing for enhancament of rent of a raiyat 
or an uuder-raiyat contained in any such contract or in any contract 
entered into between a landlord anda raiyat or an under-raiyat during 

ghe pario l of five years with effect from the twenty-seventh day of August, 
1947, is bereby declared to. be thapetatine during tbe said period of five 


years. A 


at 
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_ 8. Amendment of section. 99A,.—Clause (b) of sub-section (1) of 
section 99A of the said Act shall be omitted. 


9. Amendment of section 189.—In section 189 of the said Act— 
(7) clause (3) shall’ be omitted ; i 
(2) in chuse (5)— 

(a) sub-clause (8) shall be omitted : and 


(5) after sub-clause (c) the following sub-clause shal! be rngerted, 
‘namely :— 


“ 


“(ce) the manner of filing the notices referred to in sub-section (2) 
of section 12, in sub-section (7) of section 13, and in subsections (7), (2), 
(3) and (4) of section 260.” 


The Bengal Local Self- Goverament Associations (Recognition) 
Amendment Act, 1947. ' 
; The following Act of the Bengal Legislature has been assented to 
in His Majesty’s name by the Governor [ Vide Notification No. 794L , 
of the Legislative Department, dated the 13th June 1947, published tp the 
Caloutia Gazette, Pt, IJI, dated the 19th June 1947. | j 


` Bengal Act VI of 1947. 


[ Passed-by the Bengal Legislature. | 
[Assent of the Governor was first published in the Calcutta Gazette 
` of the 19th June, 1947.] 
An Act to amend the Bengal Local Self-Government Assoorations 
(Recognition) Act, 1936 


WHEREAS it 18 expedient io amend the Bengal Local Self-Govern- 
ment Associations (Recognition) Act, 1936 (Ben. Act XVI of 1936), for the 
Purpose and in the manner hereinafter appéaring ; 

It is hereby enacted as follows :— 


S 1. Short title.—This Act may be called the’ Bengal Local Self-. 
Government Associations (Recognition) Amendment Act, 1947. P 


2. Amendment of section 4 of Bengal Act XVI of 1936.>1Ib 
eee 4 of the Bengal Local Self-Government Associations (Recognitian} 
ct; 1936,— A : : 


(a) after ‘the words "a general meeting” the words “or a meeting of 
an executive committee” shall be inserted, and : 


(8) for the words “the meeting” the words “such a meeting” shalt 
be substituted, l 


and to the said section the following proviso shall be added, namely :— 


“Provided that the number of meetings of an executive committee 
Jor attending which a member of a local authority may be paid travelling 
expenses under this section, shall not exceed four in one year.” 
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The West Bengal Premises Requisition and Control (Temporary 
Provisions) Act, 1947. 
West Bengal Act V of 1947. 


CHAPTER I. 
PRELIMINARY. 
. Section. 
1, Short title, commencement, extent and duration. 
2. Definitions. 
CHAPTER II. 


REQU)SITION OF PREMISES FOR ANY PUBLIC PURPOSE. 
. Power to requisition. 
. Power to order vacation of premises or for execution of repairs. 
. Easement, etc., not to be disturbed. 
. Disposal of premises after requisition. 
. Power to evict from requisitioned premises for breach of terma of 
tenancy. i 
8. Appeal. 
9. Non-compliance with orders. 
10. Release from requisition. 
$ CHAPTER III. 
PROVISIONS REGARDING COMPENSATION. 
t1. Procedure for fixing compensation. 
12, Matters to be c nsidered in fixing compensation by agreement. 
13. Persons with whom agreement is to be executed. 
14. Deposit of compensation in case of dispute. 
. CHAPTER IV. 
CONTROL GF VACANT PREMISES. 
15. Application of the chapter. 
16. Restrictions on lease. . 
17. Notice by landlord. 
18, Procedure of letting out premises by the Collector. 
19. Vacant premises may be requisitioned. 
CHAPTER V. 
MISCELLANEOUS. 


IAN & w 


20. Penalty. 
~ ar, Saving as to orders. 

22. Protection of action taken under this Act. 

23. Repeal and saving. 

24. Power to make rules. 
The West Bengal Premises Requisition and Control (Temporary ` 

Provisions) Act, 1947. 
West Bengal Act V of 1947. s 
[Passed by the West Bengal Legislature.] 
(Assent of the Sore ee was first published in the Caloutta Gazette, 
a 


ofthe 1st January 1948.) 
An Act to provide for the requlsition and control of premises in West Bengal. 


WamgEas it is expedient to provide for requisition and 
control of premises in West Bengal ; 
It is hereby enacted as follows :— 
CHAPTER I. ' 
PRELIMINARY. , . 
4. Short title , commencement, extent and duration.— 
(1) This Act may be called the West Begal Premises Re- 
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(2) It shall come into force on such date as the Provin- 
cial Government may, by notification in the Official Gazette 
dire ct. 

(3) It extends to the whole of West Bengal. 

(4) It shall remain in force only upto the 3lst day of 
March 1950, but the Provincial Government may, by noti- 
fication in the Offictal Gazette, direct that it shall remain in 
farce for a further period or periods not exceeding in the 
aggregate three years. 

2. Definitions.—In this Act, unless there is anything re- 
pugnant in the subject or context— 

(a) “Calcutta” has the same meaning asin clause (11) 
of section 3 of the Caloutta Municipal Act, 1923 (Bengal 
Act ITT of 1823) ; 

(b) ** Collector °> means in Calcutta, the First Land 
Acquisition Collector and elsewhere, the Collector of a 
district or any other officer appointed by the Pro vincial 
Government to discharge the functions of a Collector under. . 
this Act ; 

(c) “landlord” means any person who for the time being 
is receiving, or is entitled to receive, the rent of any pre- | 
mises whether on his own account, or on account or on 
bahalf or for the benefit, of any other person, or as a trustee, 
guardian or receiver for any other person or who would so 
receive the rent or be entitled to receive the rent if the pre- 
mises were let to a tenant and includes a legal representa- 
tive, as defined in the Code of Civil Procedure, 1908 (Act V 

‘of 1908), a tenant who sublets any premises, and every per- 
son from time to time deriving title under a landlord ; 

(d) ‘‘persons interested” means any persons claiming an 
interest in compensation payable on account of requisition 
of any premises under this Act ; 

(e) “premises” means any building or a part ofa build- 
ing or any but or part of a hut which is, or is intended to 
be let separately for ae or non-residential purposes 
and includes,— 

(i) the garden, asinda and out-houses (if any) apper- 
taining to such building or part of a building or hut or part 
of a hut; and 

(ii) any furniture supplied by the landlord for use in 
such building or part of a building ; 
and also includes a room or rooms in an hotel, boarding: 
house or lodging house, but does not include a stall let ‘at 
variable rents at different seasons of the year for the retail 


PART Ix | “WEST BENGAL ACT NO. Y OF 1947. 21 





sale of goods in a market as defined in clause (39) of section 
3 of tho Calcutta Municipal Act, 1923 (Ben. Act III of 
1923) ; 

(£) “prescribed” means prescribed by rules made under 
this Act; 

(g) “ tenant ” means any person by whom, or on whose 
account, rent is or but for a special contract would be, 
payable for any premises and includes a legal representa- 
tive as defined in the Code of Civil Procedure, 1908 (Act V 
of 1908), and a person continuing in possession after the 
termination of a tenancy in his favour. 


CHAPTER II. 


REQUISITION OF PREMISES FOR.ANY PUBLIO PURPOSE. 

3. Power to requisition.—(1) Whenever it appears to — 
the Provincial Government that any premises in any locality 
are needed or are likely to be needed for any public pur- 
pose. it may, by order in writing, requisition such pre- 
mises : 

Provided that no premises exclusively used for the 
purpose of religious worship shall be requisitioned under 
this section. 

(2) An order under sub-section (l) shall be served on 
the landlord, and where it relates to premises in occupation 
of a tenant also on such tenant in such manner as may be 
prescribed. 

(3) The Provincial Government may, with a view to re- 
quisitioning any premises under sub-section (1), by order,-— 

(a) require any person to furnish to such authority as 
may be specified in the order, such information in his 
possession relating to the premises as may be so specified ; 

(b) direct that the landlord, tenant or any other person 
in ocoupation of the premises shall not without the per- 
mission of the Provincial Government dispose of or struc- 
turally alter the premises. 

(4) An order passed under sub-section (1) shall be final 
and whenever such order has been passed, the Provincial 
Government shall direct the Collector to take such further 
action as is necessary in connection with the requisitioning 
of the premises in accordance with the provisions of this 
Act. 

(5) Without prejudice to any other plwers conferred 
by this Aot, the Collector may authorise any person to en- 
tereand inspect any premises between sunrise and sunset for 
the purpose of determining whether, and if so in what mgn- 
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ner, an order under this section should be made in relation 
to any premises or with a view to securing compliance with 
any order made under this Act. 
- (6) In connection with any inquiry under this: Act the 
, Collector may by written order require any ‘person to pro- 
duce for his inspection any documents relevant to the in- 
quiry at such time and place, as may be specified.in the 
order, and enforce the attendance of witnesses or compel the 
production of documents by the same means, and so far as 
may be, in the same manner as is provided in the case of a 
court by the Code of Civil Procedure, 1908 (Act V of 1908). 

4. Power to order vacation of premises or for execution of 
repairs.—Where any premises are requisitioned under this 
Act, the Collector may by notice in writing— 

(a) order the existing tenant or occupier, if any, to 
vacate the premises within ten days of the receipt of the 
notice ; 

(b) order the landlord to execute such repairs as may 
be specified in the notice within such time as may be speci- 
fied therein. 

(c) if a landlord fails to execute any repairs in pursu- 
ance of an order under clause (b) the Collector may cause the 
repairs specified in the order to be executed at the expense 
of the landlord and the cost thereof may, without prejudice 
to any other mode of recovery, be deducted from the com- 
pensution payable to the landlord. 

5. Hasement, etc., not to be disturbed.—No landlord or 
any contractor, workman or servant employed by him shall 
without the previous written consent of the Collector or ex- 
cept for the purposes.of effecting repairs or complying with 
a municipal requisition, wilfully disturb any convenience or 
easement attached to any premises requisioned under this 
Act, or remove, destroy or render unserviceable anything 
provided for permanent use therewith or discontinue or 
canse to be discontinued any supply or service provided for 
the premises. 

6. Disposal of premises after requisition.—When the 
Provincial Government has requisitioned any premises under 
sub-section (1) of section 3, it may use or deal with it in 
such manner as may appear to it to be expedient. l 

T. Power to evict from reguisitioned premises for breach of 
terms of tenancy. —(1): Where any person in occupation of 
any requisitioned premises sublets without due authority 
the whole or any part of the premises or otherwise acts’ in 
contravention of any of the terms, express or implied, of his 
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tenancy or other like relationship created by the Provincial 
Government in respect of the premises, the Collector may, 
by notice served in the prescribed manner, order such person 
or any other person found in occupation of the premises to 
vacate the premises within fourteen days of the receipt of 
the notice. ; = . 

(2) Action may be taken under this section.even if any 
proceedings for possession are pending in respect of the pre- 
mises and upon such action being taken, the said proceed- 
ings shall forthwith be vacated. 

8. Appeal —-Any person aggrieved by an order under 
section 7 may, within seven days of the receipt thereof, 
appeal in writing to the Commissioner of the Division who 
may, after calling for a report from the Collector and after 
making such further inquiry. if any, as he thinks fit, pass an 
order determining the appeal. 

9. Non-compliance with orders.—If any person fails to 
comply with an order made under clause (a) of section 4 or 
under section 7, the Collector or any person authorised by, 
him in writing in this behalf, shall execute the order in such 
manner as he considers expedient. 

10. Release from requisition.—(1) Where any premises 
requisitioned under this Act are no longer reqrired for any 
public purpose, the Collector shall, after making such in- 
quiry as he may consider necessary, by order in writing 
specify the person to whom possession of the premises shall 
be given. 

(2) The delivery of possession of the premises to the 
person specified in an order under sub-section (1) shall be a 
full discharge of any liability of the Provincial Government 
to deliver possession to such person as may have a rightful 
claim to possession thereof, but shall not prejudice any. 
rights in respect of the premises which any other perscn 
may be entitled by due process of law to enforce against the 
person to whom possession is given. 

CHAPTER IT. 
PROVISIONS REGARDING COMPENSATION. 

11. Procedure for fixing compensation.—(1) Where any 
premises are requisitioned under this Act, there shall be paid 
to all persons interested compensation the amount of which 
shall be determined in the manner, and in accordance with 
the principles hereinafter set out, namely :— 

(a) where the amount of compensation can be fixed by 
agreement, .it shall’ be paid in accordance with such agree. 
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ment ; 

(b) where no such agreement can be reached, the Pro- 
vincial Government shall appoint a District Judge or an 
Additional District Judge as arbitrator ; 

(c) The Provincial Government may, in any particular 
case, nominate a person having expert knowledge as to the 
‘nature of the premises requisitioned, to assist the arbitrat- 
or, and where such-nomination is made, the person to be 
compensated may also nominate an assessor for the said 
purpose; 

(a) at the commencement of the proceedings before the 
arbitrator, the Provincial Gevernment and the person to be 
compensated shall state what in their respective opinions 
is a fair amount of compensation; 

(e) the arbitrator in making his award shall have re- 
gard to the provisions of sub-section (1) of section 23 of the 
Land Acquisition Act, 1894 (I of 1894), so far as they can be 
` „made applicable; 

(f) an appeal shall lie to the High Court against an 
award of an arbitrator; 

(g) save as provided in this section and in any ‘rules 
made under this Act, nothing in any law for the time being 
in force shall apply to arbitrations under this section. 

(2) Compensation shall also be paid in respect of any 
damage done to the premises during the period of requisi- 
tion other than what may have been sustained by normal 
wear and tear or by natural causes, When the amount of 
such compensation can be fixed by agreement, it shall be 
paid in accordance with such agreement; where no such ag- 
reement can be reached, the matter shall be referred to the 
arbitrator. 

12. Matters to be considered in fixing conpensation by ag- 
reement.— (1) In determining the amount of compensation 
which may be fixed by agreement under clause (a) of sub- 
section (1) of section 11, the Collector shall take into canh- 
sideration — f 

(a) the rent payable in respect of the premises; 

(b) if, in consequencé of the requisition of the premises; 
the person interested is compelled to change his residence or 
place of business, the reasonable expenses (if any) incidental 
to such change; and 

_ (c) the damage or loss of income (if any) sustained by 
the person interested between the date of service of the 
order under sub-section (1) or under clause (b)* of 
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sub-section (3) of section 3, as the case may be, on 
such person and the date when the Collector takes posse- 
ssion of the premises. 

13. Persons with whom agreement is to be entered into.— 
The Collector shall enquire into the respective rights of all 
persons interested in the premises and shall decide whether 
the compensation shall be paid to any such person periodi- 
cally or in lump. If the compensation is to be paid periodi- 
cally the Collector shall, having regard to the terms and 
conditions under which a tenant may be in occupation of the 
premises, also decide whether the agreement for payment of 
compensation referred to in section 11 shall be entered into 
with such tenant or with the immediate landlord of such 
tenant. 

14. Deposit of compensation in case of dispute.—When 
a dispute arises as to the person or. persons to whom the 
amount of compensation or any part thereof is payable 
or as to the apportionment of the same or any part thereof, 
the Collector shall keep the amount in revenue deposit, till 
there has been a settlement of the dispute. 

CHAPTER IV. 
CONTROL OF VACANT PREMISES, 

15 Application of the chapter—(1) The Provincial Government may, 
from time to time by notification published in the Official Gazette, declare 
that the provisions of this chapter shall apply to any local area or to 
any categories of premises in any local area specified in such notification. 

(2) The publication of a notification under sub-section (1) shall be 
conclusive evidence that the provisions of this chapter have been duly 
applied to “uch local area or to such categories of premises as is specified - 
in the notification. 

(3) The Provincial Government may, by a like notification, declare 
that this chapter shall cease to apply in any local area or categories of pre- 
mises in any area. a 

16. Restrictions on lease —After the issue of notification under sub- 
section (Z) of section 15, Bie node shall let out his premises in any 

er except as provided in this chapter. y 
me, Notice, oe pedo) The landlord of any premises ‘shall, 
within seven days after such premises falls vacant by resson of his ceasing 
to occupy such' prémisés or by the termination of a tenancy in respect of 
such premises, give notice thereof to the Collector in the prescribed form 
and manner: i . : i i 

Provided that the notice in respect of premises lying vacant at the date 
of notification under sub-section (Z) of section 't5 shall be given within 
fifteen days of such date, notwithstanding any agreement that may have 
been made with any person previous ‘to the date of such notification for 
letting out the premises. . , , 

(2) The landlord shall also give a similar notice to the Collector in 
reSpect of any vacant premises which he does not intend to letout to 
tenants stating the ressons thereof, and the Collector shall decide whether 
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or not the premises shall be let out. 

18. Procedure of letting out premises by the Collector.—(1) On re- 
ceipt of the notice under sectioa 17, the Collector shall, in pursuance of 
any directions that the Provincial Government may give in this behalf from 
time to time, and after making such inquiry as he considers necessary, 





select a person to be inductea as a tenant in the premises and direct the’ 


landlord by a written order to put such person in possession of the pre- 
mises on payment of one month’s rent to the landlord as may be specified 
inthe order: . , : A i 

Provided that„the:emoynt specified in the order ae rent which the 
tenant has paid under this atA shall not be deemed to be the sum 
payable as rent in respect of such premises if itis in excess of what is 
permissible wader the law for tbe time teing in force, and the tenant shall 
be entitled to apply to the appropriate authority for fixation of fair aud 
equitable rent in respect of such premises. i 

(2) Where the Collector does not find a tenant suitable for the pre- 
mises within two weeks after the receipt of notice under section 17, he 
shall issue a permit in the prescribed form to the landlord allowing him 
to use or deal with such premises as he may think fit. 

(3) If the landlord fails to comply with an order made under sub- 
section (Z), the Collector or any person authorised by him in writing 
in se behalf shall execute the order in such manner as he considers ex- 
pedient, 


r 


19. Vacant premises may be requisitioned.—Notwithstanding anything 


contained in section 18, any premises in respect of which netice has been 
given under section 17 may be requisitioned under, the provisions of this 


Act. 
CHAPTER V. 
; MISCELLANEOUS. 

20. Penalty.— (1) Whoever contravenes any provision of this Act, or 
fails or neglects to obey any order made thereunder shall be punishable 
with imprisonment for a term which may extend to one year or with fine 
which may extend to two thousand rupees or with both. 

(2) No Court shall take cognizance of any offence punishable under 
sub-section (1) except on the complaint in writing of the Collector. 

21. Saving as to orders.—(1) No order made in exercise of any power 
conferred by or under this Act shall be called in question in any Court. 

(2) Where ac order purports to have been made or signed ‘by any 
authority in exercise of any power confered by or under this Act, a Court 
shall presume, within the meaning of the Indian Evidence Act, 1872 (I of 
1872), that such order was so made by auch authority. 

22. Protection of action taken under this Act.—(1) No.. suit, prosecu- 
tion-or other legal proceeding shall‘lie against any person for anything 
waich is in good faith done or intended to be done in ‘pursuance of this 
Act or any order made thereunder. ` : 

(2) Save as is otherwise expressly provided in this Act no suit or 
other legal proceeding shall lie ‘against the Provincial Government for 
any damage caused or likely to be caused by anything id good faith done 
, or intended to be done in pursuance of this Act or any order made there- 
under. oe 

23 Repeal and saving. —(1) On the expiry of the West Bengal Premises 
(Requisition and Eviction) Ordinance, 1947 (West Ben. Ord. X of 1947), 
the provisions of section 8 of the Bengal General Clauses Act, P899 


a 


(Ben. Act I of 1899) shall apply as it if were an enactment then repeaitd 
x : 
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by a West Bengal Act. 

(2) Any rules, orders and apvoiatments made or anything done or any 
action taken or any proceedings commenced under any of the provisions of 
tke said Ordinance shall continue in force in so far as they are consistent 
with this Act and shall be deemed to have been made, done, taken or 
commenced under the corresponding provision of this Act. 

24. Power to make rules.—(1) The Provincial Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely:— 

/* (a) the manner of service of the orders referred to in sub-sections 
(2) and (2) of section 3; 

\,' (b) the form and manner of service of notice referred to in sec- 
tion 4; 

(c) the form and manner of service of notice referred to in sub- 
section (1) of section 7; ' 

(d) the procedure to be followed in arbitrations and appeals under 
section 11, the period within which such appeals are to be filed, the 
principles to be followed im apportioning the costs of proceedings be- 
fore the arbitrator and on appeal and the fees to be paid to experts and 
assessors appointed under that section; 

(e) the form and manner of service of the notice te the Collector 

erred to in section 17; and 

(f) the form of permit referred to in sub-section (2) of section 18. 





The West Bengal Disturbed Areas Act, 1947. 
West Bengal Act VI of 1947. 
[Passed by the West Bengal Legislature. } 
[Assent of the Governor-General was first published in the Calcutta 
Gazette, Extraordinary, of the 1st January, 1948.} 

An Act to make better provision for the suppression of disorder and for the 
4, _restoration and maintenance of public order in the disturbed areas in 

= West Bengal. 

-WHEREAS it is expedient to make better provision for the suppres- 
sion of disorder and for the restoration and maintenance of public order 
in the disturbed areas in West Bengal ; 

It is hereby enacted as follows :— 
1. Short title and extent.—(1) This Act may be called the West Bengal 
Disturbed Areas Act, 1947. 
(2) It extends to the whole of West Bengal. ; 
2. Definition.—In this Act ‘disturbed area” means an area which is 
for the time being declared by notification under section 3 to be a dis- 
turbed area, as 
3. Power to declare areas to be disturbed areas.—The ,Provincial Gov- 
_ ernment may, by notification in the Official Gazette, declare that the whole 
or any such part of West Bengal as may be specified in the notification is 
a disturbed area. , ; ; 
4. Power to fire upon persons contravensng certain orders.—Any Mag's- 
trate and- any Police Officer not below the rank of Assistant Sub-Inspector 
may, if in his opinion it is necessary 80 to do for the maintenance of public 
order, after giving such warning, if aay, as he may consider necessary, fire 
i upou L otherwise use force against any person who is acting in contrae 
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vention of any Jaw or order for the time being in force ia a disturbed area 
prohibiting the assembly of five or more persons or the carrying of wea- 
pons or of things capable of being used as weapons. . , 

5. Protection of persons acting under section 4.—No prosecution, suit 
or other legal proceedings shali be instituted, except with the previous 
sancion of the Provincial Government, against any person in respect of 
anything done or purporting to be done in exercise of the powers confer- 
red by section 4. : 

6. Continuance of action taken under Bengal Ordinance VII of 1947,— 
Any notification issued or anything done or any action taken in erercise ui 
the powers conferred by the Bengal Disturbed Areas Ordinance, 1947 
(Ben. Ord. VII ot 1947), shall, on the said Ordinance ceasing to be in 
operation, be deemed to have been issued, done or taken in exercise of the 
powers conferred by this Act as if this Act had commenced on the 5th day 
of August, 1947. 


+ 


—_— 


The West Bengal Criminal Law Amendment Act, 1947. 
i West Bengal Act VII of 1947. 
{ Passed by the West Bengal Legislature. | 
[ Assent of the Governor-General! ws first published in the Calcutta 
Gazette, Extraordinary, of the 1st January, 1948. | „Ò 
An Act to provide for the more sneedy trial and more effective punishm 
of certain offences. a pt 

WHEREAS it is expedient to provide for the more speedy trial aud 
more effective punishment of certain offences 5 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the West 
Bengal Criminal Law Amendment Act, 1947. 

(2) It shall come into force on the date on which the West Bengal 
Criminal Law Amendment (No. I1) Ordinance, 1947 (West Ben. Ord, 1X 
of 1947), ceases to operate. wee 

2. Constitution of Special Tribunal or Tribunals.—The Proving} 
Government may, by notification in the Official Gazette, constitute for wé 
Purposes of this Act a Special Tribunal or Tribunals to sit at such place 
or places as may be specified in the notification : 

Provided that any Special I'ribunal may, if itis satisfied that it will 
tend to the general convenience of parties or witnessess in any particular 
eare: sit for the trial of that case in a place other than the place specified 

or it. 

3. -Composition of Special Tribunals.—(1) A Special Tribunal consti- 
tuted under this Act shall consist of three members, each of whom shall be 
a person who— 

(a) is qualified under sub-section (3) of section 220 of tbe Govern- 
ment of Indja Act, 1935 (26 Geo. V, c. 2), for appointment as a Judge of a 
High Court, or `, 

(b) has, or has exercised; the powers under the Code of Criminal 
Procedure, 1398 (Act V of 189%), of any one or more of the following, 

- namely, Sessions Judge, Additional Sessions Judge, . Chief Presidency 
Magistrate, Additional Chief Presidency Magistrate, ‘Presidency Magis- 
trate, District Magistrate, Additional District Mayistrate,— e 

e and at least one shall bave the qualification specified ia clause (a) 
(2) The Provincial Government shall appoint one of the menthers to’ 
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be the President of the Special Tribunal. 

4. Cases triable by Special Tribunals.—(1) The Provincial Govern- 
Ment may, from time to time by notification in the Official Gazette, allot 
cases tor trial to each Special Tribunal, and may also from time to time by 
like notification transfer any case from one Special Tribunal to another 
or withdraw any oase from the jurisdiction of a Special Tribunal or make 

such modifications in the description of a case (whether in the names of 
the accused or in the char ges preferred or in any other manner) as may be 
considered necessary. 

(2) The Special Tribunals shall have jurisdiction to tey the cases for 
the time being respectively alloited to them under sub-section (1) in respect 

< ~of such of the charges for offences specified in the Schedule as may be 
preferred against the several accused and any such case which is at the 
commencement of this Act or at the time of such allotment pending before 

~ aay Court or another Special Tribunal shall be deemed to be transfert d 
to the Special Tribunal to which it is so alloted. 

(3) When 'rying any such case as aforesaid, a Special Tribunal may 
also try any offence whether or not specified in the Schedule whichis an 
offence with which the accused may, under the Code of Cr.minal Procedure, 
1298, be charged at the same trial 

§ Procedure and powers of Special Tribunals —(1) A Special Tribu- 
nal may take cognizance of offences without the accused being committed 

Š to it for tial, and in trying accused persons shall follow the procedure 
1 prescribed by the Code of Criminal Procedure, 1898 (Act V of 1898), for 
the trial of warrant cases by Magistrates : 

Provided that a Special Tribunal may, for reasons to be recorded in 
writing, refuse to summon any witness if satisfied after examination of the 
accused that the evidence of such witness will not be material, and shall 
not be bound to adjourn-any trial for any purpose, unless such adjourn: 
ment is in its opinion necessary in the interests of j justice : 

Prov.ded furtber that for the purposes of sub-section (1) of section 3 56 
of the said C de English shall be deemed to be the language of the Court 
and the Tribunal may decide by which one, if any, of its members the 
evidence of any or all of the witnesses shall be taken down in writing, and 
where under the provisions of that sub-section the evidence of witnesses is 
taken down under the direction aud superintendence of the Tribunal but 
not by a member thereof, the provisions of sub-section (3) of section 356 
shall not apply. 

(2) Notwithstanding anything contained in section 3, any two mem- 
bers of a Special Tribunal may proceed with the trial of a case duriug the 
temporary and unavoidable absence of the third member : 

Provided that all three members shall be present when after the evi- 
‘dence has been concluded the prosecutor or the accused or his pleader is 
addressing the Special Tribunal and when the judgment in the case 1s 
delivered. 

(3) Save as provided in sub-section (1), the provisions of the Code of 
Criminal Procedure, 1898, except the provisions of section 196A and of 

: Chapter XXXIII, small, so far as they are not inconsi.tent with this Act, 
apply to proceedings of a Special Tribunal ; and for the purposes of the 
said provisions the Special Tribunal shall be deemed to be a Court of 
Session, trying cases without a jury, and a person conducting a prosecue 
tion before a Special Tribunal shall be deemed to be a Public Prosecutor. 

r (4) A Special Tribunal shall not, merely by reason of a change in its 
f .members, be bound to recall aod rehear any witness who has given evi- 
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dence, and it may act on the evidence already recorded by or produced 
before it. 

(5) In the event of any difference of opinion among the members of 
a Special Tribunal the opinion of the majority shall pre zail. 

(6) A Special Tribunal may pass any sentence au horised by law. 

_ 6. Appeal and revision —The High Court may, subject to the provi- 
sions of section 7 regarding the transfer of cases, exercise, so far as they 
may be applicable all the powers conferred by Chapters XXXI and XXXII : 
of the Code of Criminal Proceaure, 1898, on a High Court, as if the Spe- 
cial Tribuoal were a Court of Session trying cases without a jury within, , 

. the loca? limits of the High Couri’s jurisdiction. 

7. Bar of certain jurtsdiction.—No Court shal] have authority to trans- . 
fer any case from a Special Tribunal, or, save as provided in section 6, 
have any jurisdiction of any kind in respect of any proceedings of a Spe- 
cial Tribunal. 

8. Special rules of evidence.—When any person is chatged before a 
Special Tribunal with an offence specified in the Schedule, the fact that 
such person is in possession, for which he cannot satisfactorily account, of 
Pecuniary resources or property disproportionate to his known sources of 
income, or that such person has, at or about the tme of the offence with 
which he is charged, obtained an accretion to his pecuniary resources or + 
property for which he cannot satistac:orily account, may be proved and ; 
may be taken into consideration by the Special Tribunal as a relevant fact 
in deciding whether he is or is not guilty of the particular offence with 
which he is charged. 

19. Special provistons regarding punishment.—(1) When any person 
charged before a Special Tribunal with an offence specified in the Scae- 
dule 1s found guilty of that offence, the Special Tribunal shall, motwith- 
standing anything contained in the Indian Penal Code (Act XLV of 1860), 
whether or not it impceses a sentence of imprisonment, impose, in addition 
to such sentence of fine, if any, as it would otherwise have imposed, a. 
further sentence of fine which shall be equivalent to the amount of money 
or value of other property found to have been procured by the offender by 
means of the offence. á 

(2) Except wnere the offence of which the person is found guilty is 
an offence specified in item 1 or item 5 of the Schedule, when it appears 
that the offence has caused loss to more than one Government referred to 
in the Schedule or local authority, the Special Tribunal shall in its order 
of conviction record a finding indicating the amcunt of loss sustained by 
each such Government or local authority. 

(3) When a person is found guilty at the same trial of one or more 
offences specified in item 1 or item § of the Schedule and of one or more 
offences specified in any of the other items of the Schedule, the Special 
Tribunal shall in its order of conviction record a finding indicating 
separately the amount procured by m-ans of the two classes of offences. 

(4) Where an additional fine is imposed under sub-section (7) for an 
offence, it shall, after deduction of the cost of recovery as determined by 
the District Magistrate or, in the Presidency-town of Calcutta by the Chief 
Presidency Magistrate, be credited to the Government (being a Govern- 
ment referred to in the Schedule) or local authority to which the offence bas 
caused loss, or where there is more than one such Government or local 
authority, be distributed amoag themis proporti-n to the loas sustained $ 
by each : 
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Provided that the provisions of this sub-section shall not apply in 
respect of any additional fine imposed for an offence specified in item 1 or 
item 5 of the Schedule, or in a case of the nature referred to in sub-sec- 
tion (3), in respect uf such portion of the additional fine as is equivalent to 
the amount found under that sub-section to have been procured by means 
of offen-es specified in those items. 

(5) Where in any appeal or revisional proceedings against an order of 
acquittal passed by a Special Tribunal the Appellate Court convicts the 
accused, the Appellate Court shall in passing sentence impose an additional 
fine as provided in sub section (/), and shall where necessary record a 
finding referred to in sub-section (2) or sub-section (3), 

(6) Nothing in this section shall apply to any case to which the provi- 
sions of section 12 of the Criminal Law Amendment Ordinance, 1944 (Ord. 

” XXXVIII of 1944), apply. 
z 10. Power to make rules.—The Provincial Government may make rules 
providing for— 

(a) the time at which the Special Tribunal.or Tribunals may sit; 

(b) the procedure to be adopted in the event of any member of the 
Special Tribunal being prevented from attending throughout the trial of 
any accused persor, and . 

(c) the insp:c'ion and grant of copies of records of Special Tribunal 
or Tribunals and the fees for such inspection and grant. 

11. Application of Act II of 1947 to trials under this Act.—The provi- 

| sions of the Prevension of Corruption Act, 1947 (H of t947), shall apply 
to trials under this Act. : : 

12. Indemnity—No suit, prosecution or legal proceedings what- 
ever shall Jie against any person in respect of anything which is, in good 
faith done or intendéd to be done under this Act. 

3 13. Continuance of action taken under West Bengal Ordinance IX of 
1947.—Any rules made or anything done or any action taken or any 
proceedings commenced in exercise of any power conferred by or under 
the West Bengal Criminal Law Amendment (No. II) Ordinance, 1947 
(West Ben. Ord. IX of 1947) shall, on the said Ordinance ceasing to be in 
operation, be deemed to have been made, done, taken or commenced in 
exercise of powers conferred by or under this Act as if this Act had 

commenced on the gth day of October, 1947. 

j THE SCHEDULE. 
[See section 4(2).] 
Offences triable by Special Tribunals. i 

1. An offence punishable under section 161 or section 165 of the 
Indian Penal Code (Act XLV of 1860) or any conspiracy to commit or any 
attempt to commit or any abetment of such offence. f : ; 

2. An offence punishable under section 406 or section 408 or section 
409 of the Indian Penal Code, where the property in respect of which the 
offence is committed is property entrusted by His Majesty 8 Government 
in the United Kingdom or in any part of His Majesty’s dominions or the 
Central or a Provincial Government or a department of any: such Govern- 
ment or a local authority or a person. acting on behalf of any such 
Government or department or athority. — f 

. An cffence punishable under. section 411 Or section 414_ of the 

Indien Penal Code, where the stolen property in respect of which | the 
offence is committed is property such as is described in the preceding item 

nd in respect of which an offence punishable under section 406 or section 
JA or section 409 of the said Code has been committed. 
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4. An offence punishable under section 417 or section 420 of the 
Indian Penal Code, where the person deceived is His Majesty’s Govern- 
ment in tne United Kingdom or ia any part of His Majesty’s dominions 
or the Central or a Proviocial Government or a department of any such 
Government ora local authority or a person acting on behalf of any 
such Government or department or authority. 

An offeace punishable under any order made or deemed to be made 
under the Essential Supplies (Temporary Powers) Act, 1946(XXIV of 
1946), or any coaspiracy to commit or any attempt to commit or any abet- 
ment of such offence. 

6. An offence punishable under section 5 of the Prevention of 
Corruption Act, 1947(IT of 1947). ‘ 

i 7. Any conspiracy to commit or any attempt to commit or any abet- 
ment of any of the offences specified in items 2, 3 and 4. - 


—-— 


The Bengal Public Demands Recovery (West Bengal Amendment} 
Act, 1947. 
West Bengal Act VIII of 1947. 
[ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published ia the Calcutta Gazette, 
Extraordinary, of the stn January, 1948, ] 
An Act further to amend the Bengal Public Demands Recovery Act, 1913. 

WHEREAS it is expedient further to amend the Bengal Public De- | 
mands Recovery Act, 1913 (Ben. Act lil of 1913), for the purposes and in 
the manner hercinafter appearing ; i 

Ic is hereby enacted as follows :— 

1. This Act may be called the Bengal Public Demands Recovery 
(West Bengal Amendment) Act, 1947. 

2. Amendment of section 5 of Bengal Act ITI of 1913.—¥For the previso 
to sub-section, (1) of section § of the Bengal Public Demands Recovery 
Act, 1913 (hereinafter referred to as the said Act), the following proviso 
shall be substituted, namely :— 

“Provided that no action shali be taken under this Act on a requisition. 
made by a land mortgage bank registered or deemed to be registered under 
the Bengal Co-operative Societies Act, 1940 (Ben. Act XXI of 1940), or an 
assignee of such bank, unless the requisition be countersigned by the Regis- 
trar of Co-operative Sccieties, West Bengal.” 

3. Amendment of Schedule 1.— After Article 9 of Schedule 1 to the said 
Act, the following Article shall be inserted, namely :— 

“9A. Any money payable to an officer of the Crown which war ad- 
vanced as a loan to a person and in respect of which such person has agreed 
by a written instrument that it shall be recoverable as a public demand.” 








The Bengal Local Self-Government (West Bengal Amendment) 
Act, 1947. 
West Bengal Act IX of 1947. 
[ Passed by the West Bengal Legislature ] 
[ Assent of the Governor wis first published in the Calcutta Gazette, 
' Extraordinary, of the 5th January, 1948. ] 
An Act further to amend the Bengal Local Self-Government Act of 1885. 
Waarsas it is expedient further to amend the Bengal Local Self-Gov- 


ernment Act of 1885 (Beno. Act [II of 1835), for the purposes and ia the 
manner hereinafter appearing ; 
E 


PART IX. ] WEST BENGAL ACT NO. 1x OF 1947. 33 
a ee Ne Oo ee 


It is hereby enacted as follows -— o 

1. Short title.— This Act may be called the Bengal Local Self-Govern- 
ment (West Bengal Amendment) Act of i1947. R 

2. Amendment of section 7 of Bengal Act III of 1885.—I\n section 7 of 
the Bengal Local Self-Government Act of 1885 (hereinafter referred to as 
the said Act)— 

(a) for the first paragraph including the proviso the following para- 
graph shall be substituted, namely :— : 

e “A District Board sball consist of such number of members not being 
less than nine as the Provincial Government may, by notification, fix in 
this behalf and all the members shall be elected” ; 

<b) in the second paragraph— 

i (i) the first proviso shell be omitted ; and 
“ ii) in the second proviso the word “also” shall be omitted ; 
ey (c) the last paragraph and its proviso shall be omitted. 

3. Amendment of section 10.—In section 10 of the said Act— 

(a) in sub-section (1) for the words “the prescribed proportion of 
elected members of any District Board or Local Board is not duly elected” , 
the words “‘the electors fail to elect any member or members of any Dis- 
trict Board or Local Board” shall be substituted ; and 

(b) in sub-section (2)— 

u) for the words ‘prescribed proportion of elected member is” the 
words “vacancy or vacancies are’ shall be substituted ; 

4 (ii) for the words “make up that proportion” the words “fill up the 
vacancy or vacancies” shall be substituted. 

4. Amendment of section 16B —In section 16B of the said Act— 

(a) in sub-section (1)— 

(i) for the word “Crown” the words “Constitution of India’? shall be 
substituted, and 

(ii) for the words “I, A. B., having been elected/appointed a member 
of the District Board or the Local Board, do solemnly swear (or affirm) 
that I will be faithful and bear true allegiance to His Majesty the King 
Emperor of India, His heirs and successors, and that I will faithfully dis- 
charge the duties upon which I am about to enter”, the words “I, A. B, 
Jeing a member of the District Board or the... ... Local Board, do solemnly 

“wear (or affirm) that I will bear true faith and allegiance to the Constitu- 
-‘tion of India as by law established and that I will faithfully discharge the 
duty upon which I am about to enter” shall be substituted, and 

(b) in sub-section (5) for the words “and fresh appointment” the 
words “in the case of a district board and by a fresh general election and 
fresh appointment in the case of a local board’’ shall be substituted. 

5. Amendment of section 19.—In section 19 of the said Act— 

(a) to the proviso to sub-section (1) the words “and any person so 
appointed shall be deemed to be a duly elected member” shall be added ; 

(b) in sub-section (2) the words ‘District Board or” shall be omitted ; 

6. Amendment of section 19A.—In sub-section (1) of section 19A of 
the said Act the words “District Board or” shall be omitted. 

7. Amendment of section 29A A.—In section 29AA of the said Act for 
the words “and appointed” the words “in the case of a district board and 
newly elected and appointed in the cage of a local board” shall be inserted. 

8. Amendment of section 36D,.~-In sub-section (1) of section 36D of 
the said Act the words ‘‘such proportion of” and the words “as the Pro- 
vincial Government may, from time to time, direct” shall be omitted. 

9. Amendment of section 131.—In the first proviso to section 131 of 

e said Act— 
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_ (a) the words “and appointments” occurring in two places shall 
Omitted ; and 

(b) after the words “‘or re-appointed” the words “for the purpose 
sub-section (2) of section 10” shali be inserted. 

10. Transitory provisions, ~Notwithstanding anything contained in t 
Bengal Lecal Self-Government Act of 1885— 

(a) all the members of a district board appointed before the coi 
mcncement of thts Act under section 7 or section 131 of the Act shall, , 
tbe commencement ef this Act, vacate their offices and the elected membe 
of the board shall be deemed to constitute the board and the commenc 
ment of the term of their office shall be deemed to be the date on whi 
they came into office under section 19A of the Act ; 

the Vice-Cha'rman of the district board, unless he is exercising t 
Powers of the Chairman in bis abs. nce, shall also vacate his office as Vic 
Chairman on the commencement of [the]? Act: 

Provided that the exieting Chairman or a Vice-Chairman, if he 
exercising the powers of the Chairman in his absence, shall continue 
office till a new Chair nan 1s elected or appointed upder the provisions 
clause (b) or (c) of this section or under section 22 or section 23A 
the Act, as the case may be; : 

(b) a fresh election of the Chairman and Vice-Chairman of the distr: 
bosrd from among the elected members shall be held after the commenc 
ment of this Act. Tre District Magis’rate shall within a month fre 
the comméncement of this Act or such further time as may be allow 
by the Provincial Government convene a meeting of the elected membe 
for the purpose of electing a Chairman, Seven days’ clesr notice shall | 
given of the meeting : 

Provided that there shall be no fresh election of the Chairman and t 
Vice-Chairman under this clause if within a period of fifteen days from tl 
date of commencement of [the,? Act the names of the elected members | 
the bard as a result of a general election held for reconstitution of t 
. board are published in the Official Gazette; 

(c) if the elected members fail toelect a Chairman within the tin 
prescribed in clause (b), the Provincial Government shall appoint by nag 
one of the elected members to be the Chairman: d 

(d) the number of members of a board shall be deemed to be the tor 
number of elected seats on the board fixed by the existing orders of tl 
Provincial Government until the number is altered by the Provinci 
Government. 


Act, 1947. 
West Bengal Act X of 1947. 
[ Passed by the West Bengal Legislature. } 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 5th January, 1948. ] 
An Act further to amend the Bengal Village Self-Government Act, 1919, 
WHEREAS it is expedient further to amend the Bengal Village Sel 
Government Act, 1919 (Ben. Act V of 1919), for the pupuses and in 1] 
manner hereinafter appearing; 
In is hereby enacted as follows:— p 
1. Short title —[The]! Act may be called the Bengal Village Self-Go 


ra 








e r. For the word “the” read the word “this”. 
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ernment (West Bengal Amendment) Act, 1947. 

2. Amendment of section 6 of Bengal Act V of 1919-—In section 6 of 
the Bengal Village Self-Government Act, 1919 (hereinafter referred to as 
the said Act)— 

. (a) sub-sect:on (3) including the proviso shall be omitted, and 

, (b) for sub-section (4) the following sub-section shall be substituted, 
namely :— 

**(4) If on the date fixed for the election, the electors of any union 
board fail to elect any member or members the vacancy or vacancies shal! 
be filled by another election. If for any reason no member or members 
are elected 2t such second election, the vacancy or vacancies shall be filled 

\ by appointment by the District Magistrate ; and any person so appointed 
shall be deemed to be a duly elected member : 

Provided that no person who is not entitled to be elected as a member 
of the union board under section 7 shall be so appointed.” 

3. Amendment of section 11.—In section 11 of the said Act the words 
“and appointed” sball be omitted. 

4. Amendment of section 12.—In sub-section (2) of section 12 of the 
said Act, after the words ‘‘or re-appointment” the words, figures and 
brackets “for the purpose uf sub-section (4) of section 6” shall be added. 

5. Amendment of section 13.—Ina section 12 of the said Act— 

ia) for the words “‘an elected or appointed member” the words “a 

y member” shall be substituted ; 

(b) tbe words “or appointed” shall be omitted. 

6. Amendment of section 17A—In clause (iii) of section 17A of the 
said Act, after the words “or appointeo” the words, figures and brackets 
“under sub-section (4) of section 6” shall be inserted. 

7. Amendment of section 55A,—I\n section 55A of the said Act— 

(a) the words “and fresh appointments shall be made ” shall be omitt- 
ed, and 

(b) after the words “or re-appointed” the words, figures and brackets 
“for the purpose of sub-section (4) of section 6” shall be :ingerted. 

8. Amendment of section 101.—In clause (a) of sub-section (2) of sec- 
tion 101 of the said Act, the words “appointment or” shall be omitted. 

9. Transitory provisions.—Notwithstanding anything contained in 

“the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919)— 

(a) all the members of a Union Board appointed before the commence- 
ment of this Act under sub-section (3) of section 6 or sub-section (2) of 
section 57, shall, on the commencement of this Act, vacate their offices 
and the elected members of the board shall be deemed toconstitute the 
board and the commencement of the term of their office shall be deemed to 
be the date on which they came into office under the provisions of section 
1rofthe Act; ` . 

the Vice-President of the Union Board, if any, unless he is exercising 
the powers of the President in his absence shall „also vacate his office as 
Vice-President on the commencement of this Act; 

Provided that the existing President or Vice-President of the Union 
Board if he is exercising the powers of the President in his absence shall 
continue in office till a new President is elected or appointed under the 
provisions of clause (b) or (c) of this section or under section 8 of the Act 
as the case may be ; 4 

b) a fresh election of the President and Vice-President, if any, of the 

fics Board from among the elected members shall be held after the 
mmencement of this Act. The District Magistrate shall within a menth 
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from the commencement of this Act or such further time as may be allow- 
ed by the Provincial Government issue an order on the Circle Officer or such 
other person (not being one of the members) as the said Magistrate may , 
select directing him to convene a meeting of the elected members for the 
purpose of eleciing a President from among them within one month from 
the date of the order ; ; 

Provided that there shall be no fresh election of the President and the 
Vice-President under this clause, if within a period of fifteen days from the 
date of the commencement of this Act, the names of the elected „members 
of the board as a result of a general election held for reconstitution of tbe 
board are nublished in the Official Gazette ; i 

(c) if the elected members of the Union Board fail to elect a President, 
within the time prescribed in clause (b), the District Board shall. appoint | 
án elected member of the Union Board to be the President ; and 

(d) the number cf members of a Union Board shall be deemed to be 
the total number of elected se its on the board fixed by the. existing orders 
of the Provincial Government uatil the number 1s-altered by the Provincial 
Goveroment. 





— ee 


The Bengal Municipal (West Bengal Amendment) Act, 1947. 
+ West Bengal Act XI of 1947. 7 
[Passed by the West Bengal Legislature.] : 
[Assent of the Governor was frst published ia the Calcutta Gazette, y 
Extraordinary, of the 5th January, 1548. 
An Act further to amend the Bengal Municipal Act, 1932. 

WHEREAS it is exped ent further to amend the Bengal Municipal Act, 

1932 (Ben. Act XV of 1932), for the purposes and in the manner beren- 
“after appearing; ` 

It is hereby enacted as follows :— ; 

1. Shost title — hia Act may be called the Bengal Municioal (West 
Bengal Amendment) Act. 1947. 

> , 2. Amendment of section 16 of Bengal Act XV of 1932.—1n section +6 
of the Bengal Municipal Act, 1932 (hereinafter referred to as the said 
Act)— 7 

(a) for the words “Three-fourths of the total number of Commis- 
sioner’s shall be elected in the manner prescribed ; the remaining one- 
fourth shall be appointe} by the Provincial Government’ the following 
words shall be substituted, namely :— 

16. Commissioners to Łe elected and appointment of Commissioner in a 
newly created Municipality.—The Commissioners shall be elected in the 
manner prescribed.”, and 

(b) proviso (1) shall be omitted. ; 

3. Omission of section 17 of the Act —Section 17 of the said Act shall 
be cmitted. 

A 4. Amendment of section 18 of the Act.—In section 13 of the said 
Ct a : 
(a) in sub-section (1), clause (i) including the proviso shal! be omitted; 
(b) for sub-section (2) the following shall be substituted, namely :— 
(2) In any municipality where any industrial constituency is consti- 
tuted in the manner mentioned in sub clause (a) of clause (ii) of sub-section 
(1), the election of the Commissioners from such cofiétituency shall. be 
made from persons directly concerned or connected with such indus r 
industries and the labour employed therein,” Ni 
e 
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5. Amendment of section 19 of the Act.—In sub-section (1) of section 
19 of the said Act the words aad figures “or section 17” shall be omitted. 
A §. Amendment of section 26 of the Act.—In section 26 of the said 
Ct, me . 
(a) the figures “17” shall be omitted ; 
(b) to section 26, the words “Any person so appointed shall be deem- 
ed to be duly elected Commissioner” shall be added. 
7. Amendment of section 45 of the Act.—In sub-section (1) of section 
45, for the words “of the names of the persons appointed to be Commis- 
sioners whichever publication may be later” the words “where Commis- 
sioners are appoioted, within twenty-one days from the date of the publi- 
cation of tbe rames of the persons appointed” shall be substituted. 
re, 8. Amendment of section 56 of the Act.—In section 56 of the said Act— 
ù (a) 1m clause (a) of sub-section (1) the words ‘whether elected or 
ws app inted” ehall be omitted ; and 
(b) in sub-section (3) after the words “or re-appointment” the words 
and figures “for the purpose of section 26” shall be added. 
9 Amendment of section 57 of thé Act.—In sub-section (7) of section 
(aè (i) the words “and fresh appointment” shall be omitted ; and 
(ii) after the words “or appcintment” the words and figures “under 
section 26” shall be added, 
“ 10. Amendment of section 552 of the Act.—In section 552 of the said 
ct— ž ; 
P (a) the words “and fresh appointments shall be made” shall þe omit- 
ted ; 

(b) after the words “ and appointment of Commissioners” the words, 

figur s and brackets “under section 26 (if any)” shall be inserted ; and 
(c) after the words “or re-appointed” the words and figures “for the 
purpese of section 26” shall be inserted. 
11. ‘Amendment of section 554 of the Act.—In sub-section (2) of sec- 
tion 554— i 
in clause (ii)— 
i (i) the words ‘and fresh appointment” shall be omitted, and 
(ii) after the words ‘‘or appointment” the words and figures ‘‘under 
section 26” shall be inserted. 
12. Omission of Schedule II of the Act.— Schedule II of the said Act 
shall be omitted. : 
j 13. Transitory provisions — Notwithstanding anything contained in 
the Bengal Municipal Act, 1932 (Ben. Act XV of 1932)— 

. (e) all the Commissioners of a municipality appointed before the com- 
mencement of th:s Act under section 16 except those appointed under 
proviso (2) to section 16 or under section 17 or under clause (ii) of stib- 
section (2) of section 554 of the Act shall, on the commencement of [the]? 
Act, vacate their offices and the Commissioners of-the Munitipality shall 
be deemed to be constituted of the elected Commissioners only and the 
commencement of their term of office shall be deemed to be the date on 
which they came into office under the provision of section 56 of the Act ; 

the Vice-Chairman of the Municipality, unless he is exercising the 
powers of the Chairman in his absence, shall also vacate his office as Vice- 

Chairman on the commencement of this Act : 

Provided that the existing Chajrman or the Vice-Chairman, if he is 








L For the word “the” read the word “this”. 
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exercising the powers of the Chairman i 
office till a new Chairman is elected or appc 
clause (b) or (c) of this section or under 
Act, as the case may be ; 

(b) a fresh election of the Chairman a: 
Municipality from among the elected Comm 
commencement of this Act. The District M 
from the commencement of this Act or suc} 
ed by the Provincial Government convene a 
missioners for the purpose of electing a Chai 
shali be given of the meeting : 

Provided that there shall be no ‘fresh ele 
Chairman under this clause if within a peric 
of the commencement of this Act, the namet 
of the Municipality as a result of a general 
of the Commissioners are published in the (C 

(c) if the elected Commissioners fail to: 
time prescribed in clause (b), the Provincis 
name one of the elected Commissioners to b 

(d) the number of Commissioners of the 
to be the towl number of elected seats on 
existing orders of the Provincial Government 
by the Provincial Government. 


ished ın the “Calcutta Gazette,” Pt. I, dated the 9th May 

FINANCE DEPARTMENT, 
9. 6546Taxn.—24th April 1946.—In exercise of the po 
ny section 26 of the Bengal Finance (Sales Tax) Ac 
Act VI of 1941), the Governor is pleased to make the 
ndments in the Bengal Sales Tax Rules, 1941, as subs 
l, namely :— 

Amendments. 

rule 71 of the said rules :— 
) lathe entry in column 3 against item 5 after the we 
2 assessment of tax or penalty, or to fix adate for pay 
la date for payment of such tax or penalty” insert the fe 
low the payment of such tax or penalty hy instalment: 
all other powers under section 11 of the Act.” 
) In the entry in column 3 against item 11 after the wo! 
scounts, registers or documents of any dealer” add th 
rely :— 
nd | to exersice all powers under sub-section (3) of sac 
et. 





ad in the “Caloutia Gazette,’ Pt. I, Extraordinary, dated t 
May 1946. 

BOARD OF REVENUE, BENGAL. 
ibna—No. 7718Jur.—15th May 1946.—In exercise of t 
1 by sub-section (1) of section 8 of the Code of Crimi: 
1898 (Act V of 1898), and in supersession of all previous 
lating to the area included within the Sadar subdivision 
istrict and to the boundaries of that area, the Governor 15 
e that the limits of that subdivision shall include the loc 
following police-stations as may be constituted from 


Pabna, (2) Atagharia, (3) Iswardi, (4) Chatmohar, ( 
\) Bera, (7) Santhia, (8) Faridpur. 








shed in the ‘Calcutta Gazette, Pt. 1, dated the 30th May 

DEPARTMENT OF LAND AND LAND REVENUI 
»7350L. R —8th May 1946.—In exercise of the powers c 
n 189 and sub-section (6) of section 190 of the Bengal T 
85 (VIII of 1885), the Governor is pleased to make the fı 
ants in the rules published under notification No. 54¢ 
ie 26th March 1929, at pages 549-592, ın Part I of tl 
rgetts of the 28th idem, as subsequently amended, namely :— 
Amendments. 
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2. For the no.e appended to sub-rule (3) of rule 25A of the said 
rules, substitute the following, oamely :— 

**Note.— [he rates of process fees prescribed in this sub-rule sha!! be 
increased to 50 per cent. untl further orders. When the boat hire under the 
increased rates works out at a fraction of an anna, the realisation should 
be made to the next higher anna.” 





a 


Chittagong Hull-tracts.x—No. 883S.—22nd May 1946.—In_ exercise of 
the powers conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor ts pleased to direct that the Indian 
Incoma-tax (Amendment) Act, 1946 (VIL! of 1946) shall apply to the 
Chittagong Hill-tracts, subject to the following modification ard exception, 
namely,— 

(i) that for sub-section (2) of section 1 of the Indian [nc>me-tax 
(Amendment) Act, 1946, the following sub-section shall be substituted, 
namely,— 

7 (2) It shall be deemed to have come into force on the 4th of May, 
1946.” 
and, (i+) that none of the provisions of the said Act shall apply to 
the indigenous hiJl-men in the said tracts 
Published in the “Calcutta Gazette”, Pt. I, dated the 13th June, 1946. 
FINANCE DEPARTMENT. 

No. 8377 Paxn.—29th May 1946.—-In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Beugal 
Act VI of 1941), the Governor is pleased to make the following amend- 
ment in the Bengal Sales Tax Rules, 1941, as subsequently amended, 
namely :— 

Amendment. 

For sub-rule (7) of rule 27B of the said rules substitute the follow- 
ing, namely :— 

(7) A dealer who wishes to claim deduction under the provisions of 
sub-clause (f) of clause (a) of suh-section (2) of section 5 of the Act 
m respect of sale of dhoottes, lungis or sarees referred to in item 16 of 
the Schedule to tha Act shall producs, in support of such claim, duphcate 
copies of the relevant cash memos. or bills as the case may be, giving 
the number of pieces sold, their lengths, the sale price per pece and the 
total sale price received. Such cash memos. or bills shal! bear 
consecutive serial numbers”. 





Published in the “Calcutta Gazette,” Pt. I, Extraordinary. dated the 25th 
June 1946. 
HOME DEPARTMENT. 
No. 6235T-~-24th June 1946,—In exercise of the powers conferred 
by sub-section (3)'of section 95, section 105,section 107 and sub-section (7) 
of section 108 of the Motor Vehicles Act, 1939 (1V of 1939), the 
Governor ıs pleased to make the tollowing amendments in the Bengal 
Motor Vehicles Rules, 1940, published under notification No, 1930P)., 
dated the 21st September 1940, ar pages 2655-2829, Part I of the Calcutta 
Gasette of the 10th October 1940, as subsequently amended, namely :— 
Amendments, 
After rule 215 of the said rules, s#sert the following :—~ 
a “Chapter VIII.—Insurance of Motor Vehicles against Third party 
isks. 


216. Requiremenis of policies and limits of liability.—A policy x 


~ 
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insurance in respect of a motor vehicle shall not be deemed to comply 
with the requirements of Ciapter VIII of the Act unless it covers any 
liabiliy arising uuder the provisions of the Workmen's Compensation Act, 
1923, in respect of the death of, or bodily injury to, any paid employee 
engaged in driving or otherwise in attendance on, or bang carried, in that 
motor vehicle. 

217. Duty of Insurer io notify cancellation or suspension of the 
polioy—An insurer required under section 105 of the Act to notify the 
caucellation or suspension of a policy of insurance shall notify such 
cancellation or suspension to the Taxing Officer appointed under section 3 
of the Bengal Motor Vehicles Tax Aci, 1932, to perform his function 
under the Act tn the area in which the owner of the vehicle covered by 
the po hey of insurance normally resides or has his-place of business. 

218. Production of Certificates of Insurance. The owner of a 
motor vehicle delivering a declarauon or additional declaration and paying 
tax or additional tax in respect of such vehicle under section 6 of the Bengal 
Motor Vahicies Tax Act, 1932, shall forward with the declaration or addı- 
toaal declaration a vertificate of insurance relating to the vehicle and com- 
plying with the requirements of Chapter VII of the Act and valid :— 

(a) tf the declaration 1s delivered prior to the commencement of the 
pertad for which tax is paid, on the first day of that period, or 

(b) if the declaration or additional declaration is delivered during the 
period for which the tax or additional tax is paid, on the date on which 
the deciaranon, or additional declaration is delivered: provided that the 
owner of a vehicle exempted under sub-section (2) of section 94 of the 
Act shall forward in place of the certificate of insurance the certificate 
prescribed in’rule 12 of the Motor Vehicles (Third Party Insurance) 
Rules, 1946. ` 

219. Co-operative Insurance —A Co-operative Society of public ser- 
vice vehicle owners allowed by the Provincial Government under sub-section 
(1) of section 108 of the Act to transact the business of an insurer shall 
lodge’ the fund referred to 1a clause (a) of that sub-section in the custody 
of the Reserve Bank at Calcutta.” 

Published in the “Calcutta Gasette,’ Pt. I, dated the 4th July 1946. 
FINANCE DEPARTMENT. 

No. 9520Taxn. —24th June 194€.—In exercise of the power conferr- 
ed by sub-section (2) of section 6 of the Bengal Finance (Sales Tax) 
Act, 1941 (B-ngal Act VI of 1941), the Governor ıs pleased to make 
the following addition to the Schedule to the said Act, namely :— 

Addition 

Tothe Schedule to the Bengal Finance (Sales Tax) Act, 1941, add 

the following item, namely :— 


"34 Eggs”. 
HOME DEPARTMENT. 

No, 3957 Def.—261h June 1946.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, 
the Governor ıs pleased to direct that the Defence of India (Second 
Amendment) Ordinance, 1946 (Ordinance XII of 1946), shall apply to 
the Darjeeling district and to the partially excluded areas of the Mymen- 
singh district on and from the date of publication of this notification in tha 
Calcutta Gazette, 





e 
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Published in the “Calcutta Gazette,’ Pt 1, dated 22nd August 1946. 
DEPARTMENT OF COMMERCE, LABOUR AND INDUSTRIES. 

No. 4440Com.—14th August 1946.—In exercise cf the powers cop- 
ferred by sub-sections (1) and (2) of section 3 of the Destruction of 
Records Act, 1917 (V of 1917), and in supersession cf notification No. 
4143Com., dated the 25th June 1917, the Governor is pleased to make the 

. following rules for the disposal by destruction or otherwise, of documents 
in the possersion or custody of the Registrar of Joint Stock Companies, 
Bengal, and the Registrar of Firms, Bengal, namely :— 

Rules. 

1. No document fi'ed in.the office of the Registrar of Joint Stock 
Companies, Bengal, under the Societies Registration Act, 1860 (XXI of 
1860), and the Indian Companies Act, 1913 (VII of 1913), or in the office 
of the Registrar of Firms, Bengal, under the Indian Partnership Act, 
1932 (IX of 1932), or under the rules made under those Acts, shall be 
destroyed without the previous order in that behalf of the Registrar of 


Joint Stock Companies, Bengal, or the Registrar ot Firms, Bengal, as the 
case may be. 


a 


Z. The Registrar of Joint Stock Companies, Bengal, or the Registrar 
of Firms, Bergal, as the case may be, may order the destruction of any 
such document at the expiration of five years after the date, of the dissolu- 
tion of the company or society or firm in respect of which juch document 
was filed in his office. 

Provided that the Registrar shall give three MOSS. prowions notice 
of such destruction by notification in the Calcutta Gazette! 

3. After the expiration of the said three months, the Registrar of 
Joint Stock Companies, Bengal, or the Registrar of Firms, Bengal, as 
the case may be, shall unless sufficient reason be shown to the contrary, 

cause al the documents of each company or society or firm inthe said 
notice to be destroyed, and shall record the fact of such destruction in the 
book kept for that purpose. 

4. Subject to the previous order of the Registrar of Joint Stock 
Companies, Bengal, or the Registrar of Firms, Bengal, as the case may be, 
the following records in his office may be destroyed after the expiration of 
the period of their retention as specified below, the said period being com» 
puted from the 1st January next following the date of record :— 

Records to be preserved for 35 years. z 

1. Acquittance roll. 


2. Appeal cases against suspension, degradation and dismissal of 
officers 


3. Appointment cases 
. 4. Change of incumbency. ‘ 
5. Establishment, permanent—Detailed statement of 
6. File book of deposition. 
7, Proceedings against clerks. 
8. Register of security bonds. 
9. Salary bills of officers and pay bills of permanent Establishment. 
10. Succession list of officers. 
11. Suspension of officers. 
Records to be preserved for 12 years. 
1 Bill book. 
2. Book binding cases, 
3. Cash bock. 
4. Dismissal cases. 
5. Furniture—Supply of—, 


ye OD yy Sy 


- 


- 
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6. Inspection reports. 
7. Prosecution cases. 
8. Rack cases. . 
9. Record-keeper’s Issue Register. 
10. Register of letters received, 
11. Register of letters despatched. 
12. Register of extra establishment. ` 
' Records to be preserved for 5 years. 
1. Detailed budget estimates. 
‘2, Pension cases (after retirement). * ji 
3. Register of contingent expenditure. 
4, Service books (after death or retirement, whichever is earlier): 
Records to be preserved for 3 years. .. a 
1. Account matters of.a routine nature. - 
2. Account of service postage stamps. g 
a 32 Advise list wilh money-order coupons. ` 
4. All correspondence whether in English or in vernacular which are 
of an ordinary’character- ` ° 
5. Applications for clerkship or any other appointment, 
5. Applications for search and copy. 
7. Bills for municipal taxes and anion board rates, . 
8 Challan books. - 
9. Charge reports. 
-10. Contingent expenditure cases. N 
11. Death report of officers. 
12. Forms—Supply of—. 
13. House rent bills. 
14. Indents for form or stationery. 
15. Iron safes—Correspondence relating to supply of—. : 
16. Leave accounts of non-gazetted Government servants ae death 
“or retirement. ee ‘ 
17 Leave cases. : $ 
18. Miscellaneous applications. 
19. Peon book. 
20. Permanent advance—Acknowledgment of—. 
21. Price lists of forms and stationery articles. 
22. Receints far fees paid for search, inspection and copies. 4 
23. Refund cases. i 
24. Register of apphcations for search and copy., 
25.- Register of attendance, 
26. - Register of casual leave. 
' 27. Register of refunds, : 
28. ` Register of stationery articles. 
29. Rough cash memorandum of daily receipt and expenditure. 
30. Rubber stamps—Supply.of—. 
31. Sub-voucher books, ° 
32 Travelling allowance cases: 





Published in the “Calcutta Gazette’, Pt. 1, dated the 29th August 1946. 
DEPARTMENT OF CO-OPERATION, CREDIT AND RELIEF. 

No. 986Co-op.—6th August 1946.—In exercise of the powers cona 

. ferred by section 140 of the Bengal Co-operative Societies Act, 1940 

{Bangil Act XXI of 1940), the’ Governor is pleased to make the follow- 

ing amendment in the Bengal Co-operative Societies Rules, 1942, pub- 

lished under notification No. 968C.S , dated the 29th, June 1942, in the 

e’ Calcutta Gazette, of the 2nd July- 1942, as subsequently amended, 
namely :— ° 


: 
ve 


` 
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AMENDMENT: 
For rule 135 of tbe said rules, substitute the following :— 
135. The liquidator sball- submit to the Registrar, euch reports 
and returns in such form and in such manner, as the Registrar may require 
from time to time.” i £ 


Published in the “Calcutta Gazette,” Extraordinary, dated the 3rd 
‘ September, 1946. 
CHIEF MINISTER’S DEPARTMENT. 

No. 3138A.R.—3rd September, 1946.—The following notification 
by the Secretary to the Governor of Bengal is hereby published for 
general information :— ` 7 

“Notification No. 2037S, dated the Znd September, 1946 —In his 
Majesty ¢ name, His Excellency the Governor has assented to the 


Bengal Finance (Extending) Bill, 1946. 


J. D. TYSON, 
: _ Secretary to the Governor.” 


— . 


` 





Pubitshed in the “Calcutta Gasette’, Pt 1, dated the 5th September 1946. 
DEPARTMENT OF HEALTH AND LOCAL SELF-GOVERN- 
aoe ie at MENT. 

No L.S.-G.99/46/IC.—13th August 1946!—Iu exercise of the 
powers conferred ` by sub-section (2) of section 25- of the. Calcutta 
Municipal Act, 1923 (Bengal Act JHI of 1923) the Governo: is pleased 
to make'the following amendments in the rules for the preparation and 
publication of the electoral roll for the purposes ef the eleclion of the 
Couneillors under the said Act, published with notification No. 545M3. 
dated the 3rd March, 1942. è 
AMENDMENTS. E 

~ =}. After rule 14 of the said rules tusert the followmg rule, 
namely:—- : 

“14A. (1) For the purpose of obtaining approval of the Pro- 
vincial Government to the appointment of a person or persons to perform 
all or any the duties of the Revising Authority in respect ofa constitu- 
ency or part of a constituency as required by rule 14, the Registering 
‘Authority shall submit the name or names of the person or persons pro- 
posed for such appointment to the Provincial Government not later than 
the 15th day of September immediately preceding each general election: 

Provided that if the Registering Authority finds that the nymber 
of persons required to perform all or any of the duties of the Revising 
Authority, is pot available out of the liet of persons approved by the Pro- 
vincial Government for such appointment, the registering authority shall - 
report the fact to the Provincial Government and may at the- same time 
submit to the Provincial Government for approval the name or names 
of the person or persons further proposed for such appointment. On receipt 
of the report and the nams or names, if any, from the registering author- 
ity, the Provinciat Government mav prepare a supplementary panel of 
approved persons efigible for appointment to perform all or any of the 
duties of ‘he revising Authority under rule 14 and forward the same to 
the registering Authority. 

(2) If tha registeriug Authority fails to comply with the provisiong 
of sub-rule (7), the Provincial Government may prepare a panel of appro- 
ved parsons eligible for anpointment to perform all or any of the duties cf ` 
the revising Authority under rule 14 and forward the same to the registers 
ing Authority, . 

2, For rale 16 of the said rules, substitute the following rules, 


` 
t 


» 
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namely :— ; 

“16. (7) Claims aĝd objections may be preferred in respect of the 
Preliuinary roll of any co. istituency not later than the 20th of December 
next following the month of November referred to in rule 5. Claims in 
respect of any General, Mohammiaddn or Anglo-Indian constituency or 
in respect.of the Labour constituency shall be made in forms, C or D, 
as the case may be and objection shall be made in Form E, annexed to 
thege rules. ' 

(2) All such claims, and objections shall be addresse? to the Revis- 
ng Authority and shall either-be banded over or sent by post to the .Re- 
yvising Authority or the Registering Authority. 

(3) The Revising Authority shall not entertain any claim or 
ae received by him after 5 P.M. on the date referred to insub- 
rule 

3. For rule 17 of the said rules substitute the following rule, 
namely :— 

“17. (1) Every claim'and objection shall be in writing and shall 
state the grounds on which it is-based and when it relates to an entry in 
the preliminary roll, shall contain a reference to or the particulars of that 
entry. 

(2A TR shali be signed either by the person desiring his name tô ° 
to be included in the electoral roll or by’an agent authorised i io writing ‘by 
such. person, 

: Provided that when acompany, body corporate, firm, joint family 
or Other association of individuals ‘desires to. have the name of its řepre- 
saitative inclujad in an electoral roll, the cldim shall be preferred by 
such company, body corporate, firm, joint family or other association of 
individuals and shall on tts behalf be signed by, or marked with the thumb 
impression of, in the case of a company, body corporate or firm, one of 
the persons who are qualified to be nominated by it as its representative, 
and, in the case of a joint family or other association of individuals all 
the members thereof unless the Revising Authority for reasons considered 


“sufficient by him exempts any such member from joining 1n the claim. 


(3) No person shail prefer an objecion to the inclusion of any naméia 
the electoral roll of a constituency unless his name ts already incuded in 
the electoral roll of that constituency. 

4, After rule 17 of -the said rules, insert the following rule, 
namely :— 

“17A. `A register of all claims and objections shall be maintained 
by the Revising ‘Authority and the Registering Authority.” 

5. After rule 20 of the -said rules, insert the following rule, 
namely :— 7 

S20A" The Registering Authority may transfer a claim or objection 
pending before a ‘Revising „Authority to any other Revising Authority 
app rinted for the constituency or the part of the constituency to which 
it relates, fur disposal. 

6 After forms A and B annexed to the said rules add the following 


forms, namely :— 
: + o- Š % + + 


[ For „Forms C.. D and E, see Calcutta Canes: Pt. I, pages 
1285-86.) '- ! : 








Published in the “Calcutta Gazette”, EEE WEE dated 30th - 
e September, 1946. 

No 3244A.R -—30th September, 1946.—The following notification ` 
by the Secretary to the Governor of Bengal is hereby published for general 
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information :— . 

“Notification No. 25183., dated the 30th September,1946.—In His 
Majesty's ùame, Hi: Excellency the Governor-General has assented to 
the Bengal Special Tribunals (Continuance) Bill, 1946. 

ac: J. D. TYSON, 
Secretary to the Governor”. 

Chittagong Hill-tracts —No. 24755.—27th September, 1946.—In 
exercise of the power conferred by sub-section (7) of section 92 òf the 
Government of India Act, 1935, the Governor is pleased to direct 
that the Emergency Provisions (Continuance) ‘Ordinance, 1946 (Ordinance 
XX of 1946), shall apply to the Chittagong Hill-tracts on and from the Ist 
day of October, 1946. 

Chittagong Hill-tracts.—No. 2483S.—28th September, 1946.—In_ ex- 
ercise of the power conferred by sub-section (1) of section 92 of the Go- 
vernment of India Act, 1935, the Governor is pleased to direct that the 

_Reqais:tioned Land (Continuance of Powers) Ordinance, 1946 (Ordinance 
XIX of 1946), shall apply to the Chittagong Hill-tracts on and from the Ist 
day of October 1946. 

` Chittagong Hill tracts —No. 2484S.—28tb September, 1946.—In 

_ exercise of the power conferred by sub-section (7) of section 92 of the 
Government of India. Act, 1935, the Governor is pleased to direct 
that the Essential. Supplies (Temporary Powers) Ordinance, 1946 
(Ordinance XVIII of 1946), shall apply to the Chittagong Hill-tracts‘on 
and from the 1st day of October, 1946. 

Chittagong Hiull-tracts—No. 2513S.—29th September, 1946.—In 
exercise of the power conferred by sub-section (7) of section 92 of the 
Government of India Act, 1935, the Governor is -pleased to direct 
that the Bengal Civic Guards and Collective Fines Continuance Ordinance, 
1946 (Bengal Ordinance II of 1946), shall apply to the Chittagong Hil- 
tracts on and from the date of publication of this notification in the 
Calcutta Gazette. 

Chittagong Hull tracts. —No. 2514S. add Sentember, 1946.—In 
exercise of the power conferred bv sub-section (7) of section 92 of 
Government of India Act, 1935, the Governor is pleased n Tae 
that the Bangil Drugs Con'rol Continuance O.dinance, 1946 (Bengal Ordi- 

- nance !V of 1946), shall apply to the Chittagong Hill-tracts on and from the 

1st day of October, 1916, i i 

Chittagong Hiılltractss—No. 25228.—30th September, 1946.—In 
exercise of the power conferred by sub-section (7) of section o 
Government of India Act, 1935, the Givaiior ie ‘pleased T Hie 
that the Bengal Consumer Goods Control Ordinance, 1946 (Bengal Ordi- 
nance VII of 1946) and the Bengal Special Powers Ordinance, 1946 
(Bengal Ordinance VI of 1946) shall apply to the Chittagong Hill%tracts 
on and from the Ist day of October, 1946, ‘ 

Published in the “Calcutta Gazette’, Extraordinary, dated the 28th 
September, 1947. i 
CHIEF MINISTER'S DEPARTMENT. 

No. 3438C.S. —27th September 1946.—[n exercise of the power’ con- 
ferred by sub-section (7) of section 92 of the Government of India Act 
1935, the Governor, is pleased to direct that the Requisitioned Land 
(Continvance of Powers) Ordinance, 1946 (Ordinance XIX of 1946), shall 
apply to the Darjeeling district and to the partially excluded areas o 


Mymensingh district on and from the first day of October 1946, s 








s . t. 


* 
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Publighed in the Calata Casata, Extraordinary, Pt. I, dated the 30th 
September 1946, 

Chittagong Hill-tracts—No. 2533S.—30th September 1946.—In 
exercise of the power conferred by sub-section (7) of section 92 of the 
Government of India Act, 1935, tbe Governor is pleased to direct that the 
Foreigners Act (Amendment) Ordinance, 1946, shall apply to the 
Chittagong Hill-tracts on and from the 30th day of September 1946. 

HOME DEPARTMENT. 

No. 5415Def.—30th September 1946.—In exercise of the power 
conferred by sub-section (7) of section 92 of the Government of India 
Act, 1935, the Governor is pleased to direct that the Foreigners Act 
(Amendment) Ordinance (No.. XX1), 1946, shall apply tothe Darjeeling 
. district and to the partially excluded areas of the Mymensingh district on 
and from the first day of October 1946. 


——- 





Published in the Calcutta Gazette, Pt. I, dated the 17th October, 1946. 
FINANCE DEPARTMENT. 

No. 11994Taxn.—15th August 1946.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941, 
(Bengal Act VI of 1941), the Governor is pleased to make the following 
amendment in the Bengal Sales Tax Rules, 1941, as subsequently amended, 
namely :— 2 

AMENDMENT. 

To rule 3 of the said rules, add the following, namely :— 

“(15) Sales of canteen stores other than tobaccoin any form, to His 
Majesty's Forces— š 

(i) in canteen Services (India) installations 

and ` 

(ii) through registered Voluntary Canteens and canteen contractors 
authorised in this bebalf by the canteen Stores Department”. 

No. 12222Taxn.—27th August. 1946.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Bengal Act VI of 1941), the Governor is pleased to make the following 
amendments in the Bengal Sales Tax Rules, 1941, as subsequently 


‘amended, namely im 


AMENDMENTS. 
In form 1A and in form 1B appended to tbe said rules, jor the 
portion commencing with the words “We have no other business” and 
ending with the words “Addresses of the places of business or shops” 
substitute the following :— 

“The proprietor or any partner of, or any other person having an 
interest in, the business has interest in no other business anywhere in India 
has interest in the following other business in India -— 

Name of the proprie- Names and particulars of the Addresses of the 
tor, partner or other business. pldces of business.” 


person, 


Published in the Calcutta Gazette, Pt. 1, dated the 31st October, 1946. 
HOME DEPARTMENT. 
`. No. 3471P)—15th October” 1946.—In exercise of the power con- 
ferred by clause (A) of sub-section (2) of section 101 of the Bengal Village 
Self-Government Act, 1919 (Benga! Act V of 1919), the Governor is 
pleased tomake the following -amendment in the rules published under- 
nqtification No. 2197P. J, dated the 21st May 1920 regarding the control, 
` appointment, discipline, etc., of dafadars and chaukidars :— 
AMENDMENT. . 
For rule 17 of the said rules substitute the following :— 
“17. Datadars and chaukidars shall be paid monthly the pay due to 
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them to the end of the preceding month.” 


. DEPARTMENT OF HEALTH AND LOCAL SELF-GOVERNMENT, 


No. PH. 2F- a —14th October 1946 —In exercise of the powers 
conferred by ve (a), (b),(é) and (+m) of section 311] of the Bengal 
Municipal Act, 1932 (Benga! Act XV of 1932), the.Governor ıs pleased 
-to mak? the following amendments in the rules for the preparation, pubh- 
cation and execution of projects of water-supply, sewerage or drainage by 
municipalities, published under notification No, 46T. P. H., dated the 
18th October 1938 :— : 

AMENDMENTS. 

1. In ru'e 32 of the said rules,— 

(a) in column 2 of the table— 

(i) for the entry against item (a) substtiute the following, namely :—. 

“3 percent, onthe first Rs. 50,000, 24 percent. on the next 
Rs. 50,000 and 2 percent. onthe balance of the amount of estimated 
cost of the works” ; 

(it) for the entry against Kiem (b) substitute the following, namely :— 

“2 percent. on the first Rs. 50,000, 14 per cent. on the- next 
Rs. 50,000 and 1 per cent. on the balance of the amount of estimated cost 
of the works”; 
' (iii) for the süiti against irem (c) substitute the following, namely: — 
“when the estimated cost of work — © 

(a) does not exceed Ra 25,000, | per cent., and 

(b; exceeds Rs. 25,000, $ per cent.’ j 

{b) inthe proviso, for the figure and words “3 per cent. on” 
substitute the figures and words “4 per cent. on the first Rs. 50,000, 3 
per cent. on the next Rs 50,000, and 24 per cent. on the balance of the 


. amount of”. 


2. fn rule 34 of the said rules for the figura and words “8 per cent. 
on’ * substitute the figures ind words “10 per cent. on the first Rs. 50, 000, 
8: per cent, on the next Rs, 50,000 and 7 per cent. on the balance of.” 





Published i in the Calcutta Gazette, Pt. I, dated 14th November 1946. 
` HOME DEPARTMENT. 
No. 4785P.—Sth November 1946.—In exercise of the power conferi- 
«ed; by. sub-section (7) of section 92 of the Government of Ind'a Act, 1935, 
the Governor is pleased to direct thut the Calcutta Disturbances 
Commission of Enquiry Act,-1946 (Bengal Act XIV of 1946), shall 
apply to the Darjeeling district and to the partially excluded areas of 
the Mvymensingh district on and from the date of publication of this 
notification in the Calcutta Gazette. 
DEPARTMENT OF CIVIL SUPPLIES, BENGAL. 

No. 15109D. C.S.—Ist November 1946.—In exercise of the power 
conferred by -section 3 of the Bengal Consumer Goods Control Ordi- 
nance, 1946 (Bengal Ordinance VII of 1946), the Governor ıs pleased 
to make the following Order, namely :— 

1.(7) This Order may be called the Bengal Consumer Goods Control 
k Gain 1946, , 

(2) It extends to the whole of Bengal except the Chittagong Hil- 
tracte. ‘ 

(3) It shail come into force at once. ; 

(4) Tt shall apply to every scheduled commodity as defined in clause 
(b) of section 2 of the Bengal Consumer Goods Control Ordinance, 1946, 

including any commodity which is declared after the commencement of 
this Order under the said clause to be a commodity to which the provisions 
of the onig Ordinance apply. 
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2. In this Order, unless there is anything repugnant in the subject 
or context, — 

(a) “dealer” means a person carrying on the business of selling any 
scheduled commodity whether wholesale or retail ; 

(b) “Directot-General” means the Director Genera! of Civil Supplies, 
Consumer Goods, appointed by the Provincial Government ; 

(e) “Director-General of .Enforcement” means the Director-General 
of Civil Supplies, Enforcement, appointed by the Provincial Govern- 
ment ; 

(d) “producer” includes a manufacturer ; 

(e) a scheduled commodity shall be deemed to be in the possession of 
a person— 

.  (¢) when it is held on behalf of that person by another person or when 
held by that person on behalf of another person ; 

(ia) notwithstanding that it is mortgaged to another person ; 

(f) a scheduled commodity shall be deemed to be sold, offered for 
sale or otherwise disposed of, by any dealer or producer, if it 1s sold, 
offered for sale or otherwise disposed of by any person employed by, or 
acting on behalf of, such dealer or producer or by any person having 
charge on behalf of such dealer or pioducer of the place where the sale, 
offer for “sale or disposal took place unless such dealer or producer proves 
that he exercised all due diligence to prevent such sale, offer for sale or 
disposal, as the case may be; 

(g) the expression “offer for sale’ shall be deemed to include a 
reference to an intimation by a person of the price proposed by him for 
a sale of a scheduled commodity made by the publication of a price hst, 
by exposing the scheduled commodity for sale in association with a mark 
indicating price, by the furnishing of a quotation, or otherwise hawao: 
ever. 

3 (1) The Director-General or any person authorised by bmi in 
that behalf, ın writing, may by notified order, fix in respect of any schedul- 
ed commodity— 

(a) the maximum quantity which may at any one time be possessed 
by a déaler or producer; | 

(b) the maximum quantity which may ir any one-trausacticn be 
sald to any person. 

(2) The quantities fixed in respect of any scheduled commodity 
under sub-paragraph (7) may be different in different localities or for 
different classes of dealers or producers. 

(3) Where a maximum has been fixed under ciause (a) or clause 
(b) of sub-paragraph (7), no dealer or producer shall— 

(a) have in his possession at any one time a quantity of any scheduled 
commodity exceeding the maximum fixed under clause (a) of the said 
sub-paragraph ; or 

(b) sell or offer for sale to any person in any one tiansaction a 
quantity of any scheduled commodity exceeding the maximum fixed under 
clause (b).of the said sub-paragraph. 

Explanation—For the purposes of clause (b) of sub-paragraph (3) 
of this paragraph, a dealer or producer shal} be deemed to include any 
person employed by or acting on behalf of the dealer or producer and 
also any person having charge on behalf of the dealer or producer of the 
place of business of such dealer or producer, as the case may be. : 

4. N dealer or producer or perso acting on behalf of a dealer or 
producer shall, unless previously authorised in writing to do so by the 
Director-General or such other officer as may be empowered by him in 
this behalf, without suficient cause refuse to sell to any persén any 
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scheduled EE N within the limits, if any, as 1.0 quantity imposed 
under paragraph 3. 

Explanation.—(1) A scheduled commodity shall for the purposes 
of this paragraph be deemed to be refused to be sald by a dealer or 
“producer if it is refused to be sold by any person. acting on bebalf ot 
such dealer or producer, unless the dealer or producer, as the case may 
be, proves that he exercised all due diligence to prevent such refusal. 

(2) The possibjlity or expectation of obtaining a bigher price for 
a scheduled commodity at a later date shall not be deemed to bea sufficient 
cause for the purposes of this paragraph. 

5. The Director-General or any person authorised by him in that 
behalf io writing may, by order in writing, direct any dealer or producer— 

(a) to sell to any specified peison any specified scheduled commodity 
or commodities in quantity within the limits, if any, as to quantity imposed 
under paragraph 3, as may be specified in the order ; 

(5) not to sell, except to such persons as may be specified in writing 
in the order or otherwise any specified scheduled commodity or commodities 
for such period not exceed.ng twenty-one days as may be specified in 
the order. 

6. (7) The Provincial Government may by notified order fix in 
respect of any scheduled commodity the maximum puce or rate which 
may be charged by a dealer or producer. 

(2) The. prices or rates fixed in respect of any scheduled commodity 
wader sub-paragraph (7) miy bs different in different localities or for 
different clasges of dealers or producers. 

(3) Where the- maximum price or rate which may be charged by a 
dealer or producer in respect of a scheduled commodity was fixed by 
notification under clause (c) of sub-section (7) of section 3 of the Hoarding 
and Profiteering Prevention Ordinance, 1943, and was in force in respect of 
such commodity immediately before the commencement of the Bengal Con- 
sumer Goods Control Ordinance, 1946, such price or rate shall be deemed to 
be the maximum price or rate fixed in respect of such commodity under 
sub-paragraph (7) and shall continue to be tn force unul superseded or 
modified by an order issued under that sub-paragraph. 

{4) No dealer or producer shall sell or offer for sale or otherwise 
dispose of to any person any scheduled commodity for a price or at a rate 
exceeding the miximum fixed or deemed to have been Axed under sub- 
paragraph (/). 

(5) In this paragraph, a “dealer” or “producer” includes— 

(a) any person employed by or acting on behalf of, the dealer or 
producer and any person having charge on behalf of the dealer or producer 
of the place of business of such dealer or producer, as the case'may be, 
and 

(b) an auctioneer selling any scheduled commodity on behalf of a 
dealer or producer, as the case may be 

(7) Where no maximum has been fixed or is deemed to hava 
bean fixed. under sub-paragraph (7) of paragraph 6 m respect of any 
scheduled commodity or where no maximum price or rate which may 
be charged by any dealer or producer in respect of any scheduled commodity 
has: been fixed under any other law for the time being in force regarding 
the prica of such schaduled commodity, no dealer or producer shall sell 
or offer for sale or otherwise dispose of suca scheduled commodity fora 
consideration which is unreasonable. 

(2) For the purposes of this paragraph a consideration is wnreasonablee 
if whether it 1s exclusively in money or not— 

(a the purchaser is, aS a condition of sale, required to purchase at 
the same time any other article; 
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(b) where the sale is by a dealer, the consideration exceeds the amount 
represented by the addition allowed by the normal trade practice in force 
on the 31st day of August, 1939, to— 

(i) the landed cost of the scheduled commodity in the case of a 
scheduled commodity’ imported into Bengal, or where the scheduled 
commodity: iş ‘delivered to the consignee elsewhere than at the port of 
entry or the,’place to which it is despatched in Bengal, that cost increased 
by any charges incurred for freight and any duty or other charges before 
delivery, or 

(ii) the price at which the producer sold the scheduled commodity 
in Bengal in the cage of a scheduled commodity ‘which is not so imported ; 

(c) where the sale is by a producer, the consideration exceeds the 
amount represented by the additiou allowed by the normal trade practice 
in force on the 3lst day of August, 1939, to the cost of production 
of the scheduled commodity, such cost of production being deemed to 
be exclusive of the amount, if any, by which the price paid by 
the producer for any component part of the scheduled commodity 
exceeded— 

(i) the maximum price fixed or deemed to have been fixed for the 
component part under sub-paragraph (7) of paragraph 6 and in force at 
the time of its purchase by the producer, or 

(ii) where no maximum price has been so fixed or deemed to 
have bsea fixed for the component part, the amount represented by the 
addition allowed by the normal trade practice in force on the 31st day of 
August, 1939, to the cost of production of the component pari ; 

Provided that where the addition allowed by such normal trade 
practice exceeds or is alleged to exceed 20 per cent. the dealer or producer, 
as the case may be, shall report the fact tothe Director-General who 
may either sanction such addition or, for reasons to be recorded in writing, 
order its variation ; and the dealer or producer, as the case may be, shall 
b2 deemed to sell for a consideration which is unreasonable if such report 
has not been made or if after such report has been made and the Director- 
General has varied such addition, the price charged exceeds the Iimits 
approved by the Director-General under this proviso. 

(3) The Director-General may make or cause to be made a certificate 
stating the landed cost of any imported scheduled commodity dealt in by 
a dealer and shall, on request made by any dealer, grant or cause to be 
granted to that dealer a certificate stating the landed cost of any such 
imported scheduled commodity. 

(4) For the purposes of this paragraph the landed cost of any import- 
ed scheduled commodity shall, save as hereinafter provided, be the cost 
thereof to the importer, that is to say, the sum of — 

(i) the price of the scheduled commodity charged by the importer in 
the country or province of origin ; 

(ii) freight, marine and war risks insurance, if any, and other charges, 
incurred in respect of the scheduled commodity up to the time when it 
is delivered to the transit sheds at the port of entry or the place to which 

“it is despatched in Bengal ; 

(iii) the amount of duties and such other charges payable on the 
importation of the scheduled commodity : 

Provided that if, in the opinion of the Director-General, there is 


substantial disparity— 
(a) between the Janded cost so determined of the scheduled commodity 


and the landed cost of any.other similar commodity, or 
fe x e 


9 


' 
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(b) between the consideration for the sale of the scheduled commodity 
computed on the basis of its Janded cost so determined and the maximum 
prices fixed or deemed to have been fixed under sub-paragraph (7) of 
paragraph 6 at which any other similar scheduled commedity. whether 
imported or not, may be sold, 
the Director-General may, ın making a certificate referred to in sub- 
paragraph (3) in respect of the scheduled commodity, take such disparity 
into consideration and fix the landed. cost of the scheduled commodity 
at such amount as ne thinks proper for the removal of such disparity. 

(5) In this paragraph, a dealer ot producer shall be deemed to 
include— 

(a) any person employed by, or acting on behalf of, the dealer or 
producer and any person having charge on behalf of the dealer or producer 
of the place of businesa of such dealer or produce: as the case may 
be, and 

(b) an auctioneer selling any scheduled commodity on behalf of a 
dealer or producer, as the case may be. 

8. Every dealer or producer, or any person employed by, or acting 
on behalf of, or being in charge of the place of business of, any dealer 


_or producer, selling any scheduled commodity to any person whether a 


dealer or a consumer or otherwise, shall give to the purchase: at or 
before the time of delivery of the scheduled commodity a memorandum 
containing such particulars of the transaction as may be specified by 
the Director-General and different particulars may be so specified in 
respect of different classes of transactions :— ` 

Provided that where the total amount of the purchases at the 
transaction İs less than ten rupees, it shall be obligatory to give such 
memorandum only if the purchaser so requires. 

9. (1) The Director-General may direct any dealer or producer to 
mark scheduled commodities exposed or intended for sale with the sale 
pricas or to exhibit on his premises a price list of scheduled commodities 
held by bım for sale, and may further give directions as to the manner tn 
which such direction as aforesaid is to be carried out. 

(2) A direction under sub-paragraph (7) may be issued by a notified 
order geneially to all dealers in or producers of a particular scheduled 
commodity or pai ticular scneduled commodities. 

(3) No dealer shal! destroy, efface or alter or cause to be destroyed, 
effaced or altered any lable or maik affixed to any scheduled commodity 
and indicating tne price marked by a producer 

10. (7) The Director-General or the Director General of Enforce- 
ment or anay officer anthborised in writing by the Director-General or the 
Director-General of Enforcement in this bebalf may, with a view to 
securing compliance with this Oider, by written order— i 

(a) direct a dealer or producer to maivtain records of all sale and 
purchase transactions in such manner as he may require; 

(6) direct a dealear or producer to furnish any information he may 
require as to the business carried on by such dealer or producer, or to 
submit such periodical returns regarding the stocks, purchase, sale, 
distribution or disposil of any scheduled commodity to such authority 
and within such time as may be specified in the Order ; 

te) direct a dealer or producer to furnish any information possessed 
‘by such dealer or producer as to the business carried on by any other 
person ; 

(d) inepect or cause to be inspected any books or other documents 
belonging to or under the control of any dealer or producer. 


>, 
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(2) The Director-General “may, by notified order, issue to al! dealers 
or producers of a specified-class a direction such as is referred to in 


` clause (a) or clause (b) of sub- -paragraph (7). 


1l. The ‘Director-General’ or the Director General of Enforce- 
meut or any officer authorised in writing by the Directo:-General or the 
Director- Ganeral of Enforcement in this behalf may, with a view to secur- 
iog compliance with this order or with any order made under or deemed 
to have been mide under section 3: of the Bengal Consumer Goods Control 
Ordinance, 1946— 

(a) stop and search or authorise any person to stop and search any 
vessel found in inland waterways or any vehicle or any auimal used or 
eaptble of being used for the transport of any scheduled commodity ; 

(b) enter and search or authorise any person to enter and search 


aby premises ; 
(o) seize or authorise the seizure of, any scheduled commodity _ in 


“respect of which he suspects that a contravention of this Order or of 


any order made under or deemed to have been made under section 3 
of the said Ordinance has been, is being or is about to be committed 
and thereafter take or authorise the taking of all measures necessary for 
securing the production of the scheduled commodity in a Court. 

12. If any dealer or producer with the intent that any provision 


. of this Order may be evaded refuses to give any information lawfully 


demanded of him under the provisions of this Order or furnishes any 
information or submits any return which he knows or has reasonable 
cause to believe to be false or not true in any material particular, or con- 
ceals, destroys, mutilates, defaces any book or other document belonging 


_ to or under the contro] of such dealer or producer or if any dealer or produ- 


cer fails to comply with any direction made under authority conferred by 
this Order, he shall: be deemed to have contravened the provisions of this 
Order. ‘ 

13. Any Court trying any contravention ‘of this Order may, with- 
out prejudice to any other sentence which it may pass, direct that any 
scheduled. conimodity in respact of which it 1s satished that such con- 
travention has occurred shall be forfeited to His Majesty. 

14. The Provincial Government mav, by general or special order— 

Cr) exclude anv scheduled commod:ty or auy class of scheduled 
commodilies from the operation of this Order ; 

(b) exempt any person or class of persons from the operation of all 
or any of the provisions of this Order. 

15, Nothing in this Order shall apply— 

(a) to the possession or sale of any scheduled commodity intended 
for export from Bangal outside British India by a person holding an 
export license for the esport of that scheduled commodity ; 

(b) to the possession or sale of any scheduled commodity by a person 
discharging a contract entered into with the Provincial Government where 
the possession or sale is in pursuance of that contract. 

16. The provisions of this Order shall be in addittion to and not 
in derogation of any other law for the time being in force regulating 
the keeping, storage, distribution, disposal or pice of scheduled commodities. 








No. 15245D.C.S —7th November 1946.—In exercise of the powers. 
conferred by paragraph 14 of the Bengal Cloth Rationing Order, 1945, 
the Governar is nleacad to make the following amendment in the Calcutta , 
and Industrial Area Cloth Rationing Regniations, 1945, published under 
notification No. 11868D.C.S., dated the 19th September 1945, as sub- 


sequently amended, namely :— . 
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AMENDMENT. oe 
y In sub clause {2) of clause 10 of the said Regulations after the words 
ube year suaert the words “and six months.” . 





` Published in the Calcutta Gazette, Pt. J, dated the 14th November, 1946. 
_ Chittagong Hill-tracts.—No. 2803S.—4th November 1946.—In exer- 
cise of the power conferred by sub-section (7) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the 
Indian Finance Act, 1946, shal} apply to the Chittagong Hull-tracts and 
shall be deemed to have applied thereto on and from the Ist day of April 
1946, subject to the following exceptions, namely :— 
i) sections 4, 5, 6, 7, 10,12 and13 shall not apply to the said 
tracts ; and : . 
(ŝi) section 11 of, and the Schedule to, the said Act shall not apply 
fo the indigenous hillmen in the said tracts 
2 Notifiaction No 9319S., of the office of the Secretary to His 
Excellency the Governor of Bengal published in the Calcutta Gazette, 
Extraordinary, dated the 4th Apiil 1946, is hereby cancelled. 
Published in the Calcutta Gazette, Pt. T, dated the 21st November, 1946. 
DEPARTMENT OF LAND AND LAND REVENUE. 
No. 564L. R.(1).—12th November 1946 —In exercise of the power 
conferred by section 27 of the Caleutta Rent Ordinance, 1946 (Bengal 
Ordinance V of 1946), the Governor ıs pleased to make the following rules, 


namely :— 
The Calcutta Rent Rules, 1946. 
l. Short title—These rules may be called “The Calcutta Rent 
Rules, 1946.” 


2. Dafinttion.—In these rules “the Ordinance” means the Calcutta 
Rent Ordinance, 1946. 5 

3. Permit for sale of furniiure—The permit-referred to in sub- 
section (7) of section 8 of the Ordinance shall be in the Form appended to 
these rutes, g ; 

4; Deposit of rent.—(1) The deposit of rent under sub-section (7) 
of section 16 of the Ordinance shall be made in the office of the Controller 
either by the teuant himself or by any person on his bebalf. The chalan 
shall be prepared in duplicate furnishing the following partrenlars > — 

i) the name and address of the person on whose behalf the money is 
tendered ; 

2 (iż) the name and address of the landlord to whose credit the amount 
is to be placed in deposit ; 

tit) the particulars of deposit, namely :— 

3 (a) the specification of the premises in respect of which the deposit is 
made, 

(b) the period to which the rent relates, 

c) the amount deposited as rent, 

(d) the amount deposited, as process fee ; 

(tv) head of deposit, namely, “Civil deposit (Rent).” 

2) In Calcutta, such deposit may also be made by remitting the 
ae by postal money order or depositing itin the Reserve Bank of 
ndia, : 


(3) In the case where the amount ıs remitted by postal money order, 
the money order shall be addressed to the Controller and the particulars 
* referred to in clauses (4), (#2) and (fii) of sub-rule (7), shall be noted on the 
money order coupon. 


{4) In the case where the amount 1s deposited in the Reserve Bank of .« 
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India, the chalan shall be prepared in triplicate furnishing the particulars 
referred to in clauses (f), (iz) and (¢i2) of sub-rule (7). The Reserve Bank 
shall forward one copy of the chalan to the Controller and retain one copy 
for its record. The third copy shall be made ove: to the party depositing 
the amount. 

5. Manner of service of notice—(1) The netice teferred to in sub- 
section (3) of section 16 and sub-section (7) of-section 18 of the Ordinance, 
shall be served by registered post with acknowledgment due or where this 
cannot be effected or is not feasible, in such manner as the Contiojler may 
deem fit in the circumstances of the case. ‘ 

< (2) The notice’referred toir sub-section (3) of section 18 of the 
Ordinance, shall be served by registered post with acknowledgment due. es 

6 Method of distraint and sale of moveable property.—(1) Tre 
Contrdller shall issue a notice of demand on the person on whom a fie is 
imposed under section 19, section 20 or section 21 of the Ordinance 

(2) If any person liable for the payment of a fine under sub-rule (7)- 
does not, within seven days from the service of a notice of demand, pay the ; 
sum due or shows sufficient cause to the’ satisfaction of the-Controller for 
the non-payment of the sum, the Controller may issue a warrant to levy such 
sum by distraint and sale of a sufficient portion of the moveable property 
of the defaulter : 

Provided that when the moveable property distrained is shown to the 
satisfaction of, the Controller to have been left in the premises with the 
defaulter for repairs or safe custody in the ordinary course of Business, it 
shall be released : 

Provided also that, if the said property or any part thereof belbi to 
any person other than the defaulter, the defaulter shall be liable io jinde- 
mnify the owner thereof for any damage he may sustain by reason of such 
distress, or by reason of any payment he may make to avoid such distress 
or any sale thereunder ; 
` (3) The moveable property of any.persbn fable for the payment of 
any sum, for the levy of which a warrant has been igsyed as aforesaid, 
miy be distrained wherever the same be found. 

7. Any officer charged with the execution of a warrant of distress 
issued under rule 6 may, under the special order of the Controller, to be re- 
corded in writing, between suorise and sunset, break open any outer or inner 
Joor or window of a building in order to make the distress, 1f he has reason- 
able ground for believing that such building contains property which is 
hable to seizure, and if, after notifying his authority and purpose, and duly 
demanding admittance, he cannot otherwise obtain ndmittarce : 

Provided that such officer shall not enter or break open the door òf 
any apartment apportioned to females, until he has given three hours notice 
of his intention and has given such females an opportunity to withdraw. 

8. The officer charged with the execution of a warrant of distress issued 
under rule 6 shall forthwith make an inventory of the moveable property 
which he seizes under such warrant and shall atthe same time give a 
writlen notice to the person in possession thereof at the trme‘of seizure 
that the said moveable property will be sol! unless the amount due be paid 
within seven days from the date.of the notice. 

9. . If there is reason to believe that any property so seized ıs likely, 
if left in the place where it is found, to be removed by force, the officer exe- 
cuting the warrant may, under the special order of the Controller, take , 
tt to any p'ace appointed by the Controller 

10. (7) If a warrant of distress issued under rule 6 is not in the 
meantime suspended by the Controller or discharged, the moveable prorer- 
ty seized shall, after the expiry of tbe period mentioned in the notice served 
under iule 8, be sold by order of the Controller, 

° 
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(2) All sales of property under this rule shall, so far as may be practi- 
cable, be regulated in Calcutta. by the procedure for the time being 
1a force in the Court of small Causes of Ca'cutta with respect to sale 
after distress and elsewhere by the procedure for the time being in force a 
in Civil Courts with respect to sale of moveable properties. 

(3) No officer or servant belonging to the Contraller’s establishment 
shall directly or indirectly purchase any property at any such sale. 

ll. The surplus sale proceeds, if claimed‘by a. written application 
within, six months from the date of the sale, shall be refunded to any person 
who establishes his right to the satisfaction of the Controller. 

12, If the Controller 1s unable to recover the amount of the fine in 
fall, he may issue a warrant for the'đdistress and sale of any moveable pro- 
perty belonging to the defaulter within the jurisdiction of any Magistrate in 
Beagal; and any Magistrate lo whoma warrant ts so issued shall endorse | i 
the same and cause ıt to be execu'ed in the manner hereinbefore provided. i 

13. No distress levied: under the Ordinance shal] be deemed unlaw- 
ful nor shall any person making the same be deemed a trespasser on 
account of any defect or want of formin the notice, warrant of distress, 
Inventory or other proceedings relating thereto, nor shall such person he 
.deemed a trespasser on account of any irregularity committed by him : but 
all persons aggrieved by such irregularity muy recover in any Court of 
competent jurisdiction full satisfaction for any special damage sustained by 
them. 7 


` 


14, ` (7} Uf the Controller at any time has reason to believe that any 4 
person from whom any sums dae on account of fine imposed under section 
19 o¢ section 20 or seciton Zl of the Ordinance is about forthwith to S 


remove from his residence, the Controller may direct the ‘immediate pay- 
ment by such person of the-sum so due by him, and cwse a bill for the f 
samə to be presented to bim. s i 

(2) If on presentation of such a bill ue said person do not forthwith 
pay the sum due by him the amount shall be leviable by distress and sale 
in the manner hereinbefore provided, except that it shall not be necessary 
to serve upon the defaul'er any notice of ‘demand, and the Controller's 
warrant for distress and sale may be issued and executed without any delay. 

15. The Controller shall cause a regular account tobe kept cf all \ 
distresses levied and sales made for the recovery of fines. | 

Summoning witnesses, etc. 

16. In the matter of summoning and “enforcing the attendance of 
witnesses and compelling the production of documents tn inquiries, the Con- 
troller, shall, so far as may be, follow the procedure laid down in that behalf 
in the’ Code of C'vil Procedure, 1908, wrth such modifications as the 
citcumstances may require. : f 

Procedure for inquiries. 

17. In making inquiries undar the Ordinance, the Controller, the 
Chief Judge of the Court of Small Causes of Calcutta, the District Judge 
or the person or persons appointed under sub-section (1 of section 25 of | 
the Ordinances, shall follo v, as n2arly as may be, the procedure laid down in $ 
the'Code of Civil Procedure, 1908, for the regular trial of suits, “the” sub- 
stance only of ths evidence being recorded ag in unappealable cases. 

Review of orders. | 

18: In reviewing orders referred to m sub-section (4) of section 25 of 
the Ordinance, the procedure laid down in Order XLVII of the First Sche- 

ule.to the Code of Civil Procedure, 1908, shall be followed, as far as may be» 


and no application for review shall be entertained untess it is made x 
within thirty days from the date of the order for the review af which such . $ 
application is made. ` 
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: Fees. 
.19, A fee of Rs. 2 shall be payable on an application under sub-sec- 
(2) of section 8 of the Ordinance. 
20. In-Calcutta, fees for copies shall be payable as follows :— 
(a) The fee chargeable i in respect of a certified copy of any application, 
. written statement or any document shall be Ks. 1 each ; provided that when 
an application is made at the same time for certified copies of the application, 


written statement and any order in the same case, there shal] be charged a T 


consolidated fse of Rs.-1-8 for all of them. 

(b) The fee chargeable for a certified copy of notes of evidence and of 
judgment shall be Ré. 1 each, plus six annas for a folio of 90 words ; 
provided fhat wheh an application is made at the same time for certified 
copies of notes of.evidence, judgment and proceedings of the same case there 
shall bs charged consolidated fee of Rs, b 8 together me the charge of six 
annas for each folio of 90 words. 

{c) ~The feé chargeable for uncertified copies in respect of notes of | 
evidence or judgment shall be six annas only for a folio of 90 words 

< 21. Tnareas other than Calcutta, the ‘rules in the’ Bengal Records 
Manual shall be followed in the matter of granting copies of records. 

22. In respect of each application for information, searching fees 

shall be levied according to the following scales:— 

(i) For derosils made during one month or part—Re. 1. 

(iz) For deposits made during more than one month— 

(a) for the first month—Re 1; 

(b) for each: ~ubsequent month or part—8 annas 

23. A process fee of aight annas only per party ‘on which a notice 
is to be served shall be paid with an application under sections 4, 5, 8 (2), 
9 (7), 10 (7),710(2), 12(3), 13(3), 14(2) or 18(7) and a complaint under sec- 
tions 19, 20 or 21 of the Ordinance. 

24. -In cases where the Appellate authority considers it necessary to, 
take evidence and to serve notice omany person or persons for the purpose 
of an appeal, a process fee of eight annas only pér party on which such 
notice is to ba served shall be paid by the ‘appellant on-demand by the 
Appellate authority. ` 

25. A process feeat the rate specified in rule 23 shall be paid in 
respect of each deposit of rent under section 16 of the Ordinance along 
with such deposit. 

26. The fees and process fees referred to in these rules shall be paid 
in court fee stamps: 

Provided that when. rent is deposited in oe Reserve Bank of India 
or remitted to the Controller’ by postal money order, the process fee shall 
be deposited or remitted in cash along with the rent. 

FORM. 
(See rule 3.) 


Form of permit under section 8 (1) of the Calcutta Rent Ordinance, 1946. 
„landlord 1s 


hereby permitted. to. “sell “the. furniture specified i in n the achediile below, in 


premises NO... ...ceveeceeeversereeres coceureereaerseras LOscvaees ESTR E ET i 
tenant of the said premises to whom the said premises will- be let, ata price 


not exceeding the market value of such furniture 


+ 


Controler: 


a . The Schedule. - 
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Published in the Calcutta Gazette, Extraordinary, Pt l, dated 28th 
November 1946. 
DERARTMENT OF AGRICULTURE, FORESTS AND FISHRIES, 
No. 10880Agr1.—27th November 1946.—In- exercise of the. power 


conferred by.section 3 of the, Noakhali and Tippera Emergency Harves- - 


ting Ordinance, 1946 (Bengal Ordinance IX:of 1946), the Governor 1s 
pleased to appoint each Ass'stant Inspector of Jute Regulation in the areas 
within the districts of Noakhali and Tippera to ‘which the said Ordinance — 
extends to be the Supervicirg Officer in respect of the “union Or unions ith- 
in his jurisdiction in the said areas. Bs 

No. 1038! Agri —27th November 1946. mr exercise of the powers 
conferred by section 17 of the Noakhali and Tippera Emergency Harves- 
ting Ordinance, 1946 (Bengal ‘Ordinance IX of 1946), the Governor 1s 
pleased to sues the following Rules, namely :— 

1. These Rules may be called’ the Noakhali and Tippera Eme gency 
- Harvesting Rules, 1946, 
Žž 2v In these Rules, unless there is anything repugnant in the ‘ue ct 
+ or contex!,— ` 

- (i) “Form” means a form appended to these rules ; 

(Gi) “the Ordinance” means the: Noakhali. and Tippera Emergency 
Harvesiing Ordinance, 1546. 

p 3. The Supervising Officer shall prepare ‘ip Form No. 1a dist of the 
lands referréd toin section $ of the Ordinance tn the union im respect of 
which bs is appointed. 
aR 4. The decision ‘of the Supervising Offic-r in disposing of any gnes- 
“tion aris ng al the time of making the hst” of the lands referred to in section 
. 4 of the Ordinance shall be recorded in Ferm No. 2. . 
5. A direction referred to in sub-section (7) of section 5 of the Ordi- 
* nance shall be issued by the Supetvisn g Officer to any person appoi ned to 
assisi him in Form No. 3. - 

6. Any act of refusal to assist the. Supervising Officer: ‘by, any person 
appointed for the purpose under section 5 of the Ordinance, shall be reported 
by the Supervising Officer to the-District or the Subdivisional Magistrate. 

7. (1) The appointment of a surety and his acceptance of (he offer of 
ek appointment shall be in accordance with’ the terms laid down iñ Form 

o 4, ss 

(2) An, account of tht amount of paddy and straie® handed over to & 
surely under the Ordinanes shall be maintained in a Register to be kept in 
Form No 5 for tha pnrpoce. - z 

The account of straw shall be kepi in terms of bundles of such | sive 
as is customary in the localit y.* 

8. The minimum labour charges incurred in ine cutting, eee gin 
and threshing of the paddy from any lard Shall be according to the rates of 
such charges prevailing in the localrty for the time being as determined by 
the Supervising Officer, and such labour charges shall as tar as piecticable 
be paid in kind by denvery of such portion of the paddy harvested from such 
land the cash gquiyalent of which is equal to the amouat of such labour 
charges: $ 

Provided that i in no ense shall the entire labour charges so tncurred in’ 
respect of any land exceed, when pridia kind, one-third of the paddy harvest- ” 


ed from such land or, when paid in cash, one-third of the cash equivalent of 
such paddy» ‘ 
Ld 


- 





p 
*Added by Notification No. 11099-Agii., dated 7th December 1946. 
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